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UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 

SAN FRANCISCO DIVISION 

NATIONAL TPS ALLIANCE, MARIELA 
GONZÁLEZ, FREDDY JOSE ARAPE 
RIVAS, M.H., CECILIA DANIELA 
GONZÁLEZ HERRERA, ALBA CECILIA 
PURICA HERNÁNDEZ, E.R., HENDRINA 
VIVAS CASTILLO, A.C.A., SHERIKA 
BLANC, VILES DORSAINVIL, and G.S., 
                    
                         Plaintiffs, 
 
v. 
 
KRISTI NOEM, in her official capacity as 
Secretary of Homeland Security, UNITED 
STATES DEPARTMENT OF HOMELAND 
SECURITY, and UNITED STATES OF 
AMERICA, 
               Defendants. 
 

Case No. 3:25-cv-01766-EMC 
 
PLAINTIFFS’ SUPPLEMENTAL BRIEF IN 
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DECLARATORY RELIEF UNDER 28 
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  Pursuant to this Court’s order, Plaintiffs submit this supplemental brief addressing the 

possibility of an indicative ruling pursuant to Federal Rule of Civil Procedure 62.1 on Plaintiffs’ 

Motion for Declaratory Relief.  

  Rule 62.1 permits the Court to issue an indicative ruling “[i]f a timely motion is made for 

relief that the court lacks authority to grant because of an appeal that has been docketed[] and is 

pending.” Fed. R. Civ. P. 62.1(a). Plaintiffs do not believe Rule 62.1 applies here, because, as set 

forth in prior briefing, the Court does not lack authority to grant Plaintiffs’ Motion for Declaratory 

Relief. See Dkt. 327 at 2 n.2; Dkt. 335 at 1-4. See also Dkt. 162 at 3 n.1 (holding that appeal of 

postponement order did not divest district court of jurisdiction to consider second postponement 

motion because it presented issues “distinct and separate from those raised in the motion to 

postpone”).  

  During the December 5 hearing, Defendants argued otherwise, relying in part on an order in 

Haitian Evangelical Clergy Ass’n v. Trump, No. 25-cv-1464 (E.D.N.Y.) (“HECA”), that denied 

plaintiffs’ motion to amend the judgment to include declaratory relief. HECA, Dkt. 70. However, 

the request for declaratory relief in HECA arose as a result of a dispute as to whether the 

government had complied with the court’s order setting aside the July 1, 2025 Haiti partial vacatur 

notice as unlawful. HECA, Dkts. 65 (final judgment) & 70 (order denying declaratory relief). To 

resolve the dispute, the HECA plaintiffs asked the court to issue a declaratory judgment stating, 

inter alia, that Haiti’s TPS designation would not expire until February 3, 2026. HECA, Dkt. 69. 

The court declined to amend the judgment because amendment was “unnecessary” where 

Defendants had made repeated “assurances to the public and th[e c]ourt” that they would comply 

with the court’s judgment. HECA, Dkt. 70 at 4. The HECA court also noted that “[w]hether to issue 

the kind of particularized declaratory relief that plaintiffs [sought] is a matter committed to the 

[c]ourt’s discretion.” Id. at 3. HECA did not hold that the court lacked authority to issue declaratory 
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relief. In addition, there was no pending appeal in HECA at the time of Judge Cogan’s order, so it 

did not address divestiture at all. And the judgment there was a complete final judgment—all other 

claims had been dismissed as moot, id. at 1-2—whereas here the Court has only issued a partial 

final judgment pursuant to Rule 54(b), and there remain unresolved issues. Dkt. 279 at 68-69.  

  Should the Court nonetheless determine that it lacks jurisdiction to grant Plaintiffs’ Motion 

for Declaratory Relief, Plaintiffs respectfully request that the Court “defer considering [Plaintiffs’] 

motion,” rather than stating that it “would grant the motion if the court of appeals remands for that 

purpose.” Fed. R. Civ. P. 62.1(a)(1), (3). Plaintiffs’ priority is to obtain expeditious appellate review 

in this matter, with the goal of ultimately reinstituting the complete “set aside” relief this Court 

previously granted for Venezuelan TPS holders, as that is the only way to secure complete relief for 

all Plaintiffs, including members of the NTPSA. See Order Granting Stay, Noem v. NTPSA, No. 

25A326 (Oct. 3, 2025) (stay will remain in effect until the conclusion of appellate proceedings in 

the Ninth Circuit and Supreme Court). As such, if the Court were to issue an indicative ruling 

pursuant to Rule 62.1(a)(3) stating that it would grant Plaintiffs’ motion if the Ninth Circuit 

remands for it to do so, Plaintiffs would request that the Ninth Circuit not remand for further 

proceedings, in order to avoid any delay in resolving the currently pending appeal. See Fed. R. App. 

P. 12.1(b) (remand is discretionary).  

 

Date: December 8, 2025    Respectfully submitted, 

NATIONAL DAY LABORER ORGANIZING 
NETWORK 
 
/s/ Jessica Karp Bansal   
Jessica Karp Bansal 
 
Lauren Michel Wilfong (Pro Hac Vice) 
NATIONAL DAY LABORER ORGANIZING 
NETWORK 
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CERTIFICATE OF SERVICE 

  I hereby certify that on December 8, 2025 I caused the foregoing to be electronically filed 

with the Clerk of Court using the CM/ECF system, which will then send a notification of such filing 

(NEF) to all counsel of record.  

 
NATIONAL DAY LABORER ORGANIZING 
NETWORK 
 
/s/ Jessica Karp Bansal   
Jessica Karp Bansal 
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