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Misdemeanor Voir Dire IO I 
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Deputy D1stncr Atrorn<y Cbriswph<r Puck 

Why It Matters 

o Need 12 to win, Takes I juror to lose 
• Onn, chance 10 w<ed out the w1erdos/po1son polls 
2 Evidence u-relevant ,f VD 1s poorly done 

o Seu the tone for crial 
o F llSt 1mprcss1ons cntical 
o Expectations ser ar VD can lose your case 

o First chance to educate jurors on key tcs 
l ���I i,;St!e5 ."\ 

o Only thaa� to gauge juror ability to fol 
l�y. \ principles 

:. 

Goals of Voir Dire 

o Officially: 
� Weed out Nut1obs/Po1son Pills! (Aka For Cause Challenges) 

o Unofficially: 
o Educate jurors on basic principles important io case 

o Desensitizing Jurors to tSSUcs with your case 
o Connecr w11h Jurors ro begin building your credib,hty 

o Common Misconcepuon: Obtain Informauon to atd 
Peremptory Challenges 
o Ptvple-. Willuzm, (1981) 29 Cal,3d 392 allow<d •t 
• Bur was o�mune.l by CCP §- 223 



Voir Dire Basics 

.. � 
• Varies by Jvdgc and Jurisdiction 

o Onkr of Qucstio11i.ng 
., Jud.IC' v01r dfr� 
� Od:nse 
� PrOK'cuoon (btaUSt � h.tvt lbt burdm ➔ WC f.<1 Lut WOid) 

o- Cowt bas discretio" to pu.t reasonable limits on rirnc 
• C.C.P §223 

• Nwnba- of P<rempu,,y Clwllmgn • C.C.P § lJ I 
.t Masdcmcanon: ➔ 6 

t fclONC'S ➔ 10 

• Lilc/Dpu,11 Cues� 10 
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Voir Dire Basics 

a Shorthand Suggestions 

o .. Married ➔ (job)" 
4' Shows )W'Or tS married and rhc' Job tS wbat lheu spouse docs 

0 '
1LE .. for Jaw enforcement cono@on 
• E,8- L.E ➔ bro<her ➔ BPD = be bas a brolh<r tn &k=6cld P.D. 

o ··vie·• ➔ thi:m or $9m@ne ctos, w.is a v1cr1m of 4 crim� 
o Usually list rc!ation and tbc en.me 

0 ··4 .. ➔ Them or someone close was a deCendantLJlCL:UKd 
o ·-Jury➔ rnm/qv ➔ Verd"' 

• For prior jury c:cpcricnc:e, rypc of case", and wbe« th.etc was a ,'ttdu:t 
o ff multiple pnor juries. dra...-as nu.ny a.rrows ,u times they served 
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Voir Dire Basics 

c: Proper Questioning Tech.giqug 

• Speak to Every Persoe1, if Possiolc 

� Cold Call th.r Quiet Ones '=' :"' � j "l "r,.{·· \ :. , �, 
o, And dod·c w.asri; 1mportanc questions on obv1ou.Jlv t't'habk�J\l:Ors� 

o Build Cooseasus 
• Make ,c easy for 1urors ro a,g.ra• 

• Isolate Nutjobs / Damaging Opinions 
ia, � !our t'C'liabk )Urors to vo1ec dlsagrcemcnc with the- cxrn:mc­

or,tn10Ili 

.J.> lJ__, ,! ...... � .... k.
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Voir Dire Basics 

" Proper Ougtioning Techniques 

• Avoiding Objecrioo.able Questions 
� QuCSll<lns th�t .. k jun><> to prcJudge evidence 
o Hypos can"t use same, g,oeral ch"'3<'/lact patterns 
• Avoid dlSC\Wmg the defiottion of •Rca,onal,le Doubt· 

��fr. �11!)• Use 0pen-c,ndcd qnestioas 
o -Ylhal do you: dunk about that7'· 
o "Do you. agr« or disagrec1 Ylhv'" 
o "How do you rhil\k your __ �ight dtTCC1 you.as a juror" 

o Maintain Eye Co,,tact! 

• Use Names (if allowed by judge) 

Voir Dire Basics 

° For-Cause Cbalkn&es 

o Cballenges can be based on Actual or Implied Bias 
• CCP 225(b)(l)(C) 

• Includes pn,<oncciv,d 14<u about cnmmal law pnnctplcs' 

� Key Srandard 
0 Wou.JJ .1 juror's views '0prcn:nt or mbsuntia,11• imtwr· thc­

pcrtOrma.n« of tht juror's duties in accordantt with me ooun·s 
msttuctions and dl.t-jumr's oa:th!" 
• P..,pk, McDmtt.Ja (2002) 28 Ctl.4"' 9-16. 981 
• P,oplo. t.vp (I 9991 20 Cal Ath 8�6. SSJ 
• /\vpl, •· M�yfa/J. (1997) l-1 Cal.4'" 668. 727 

• Large defnmcc lo court's factual fiodi.ngs 

q R.ld.ings based solely oa written response➔ De Novo ltCTicw! 

Voir Dire Basics 

� Setting up For-Cause Challeocg 

• Phrasing Is Crucial to Avoid Objections 
• Key is to pit jurors desitt" co nl1llify vcrdJct aga ,,u,t their obhgation 

ro follow law 

ia �:tam bia.st1 may lfttpJir Juton· ability to follow law 
o "Assume I vc proven thccu, B.R.D ... " 
• ··Assumcyoubrlicw-rht:witnessB.R D ·· 
• ·• Do you think you are allowC'd to cons id tr ., 
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Voir Dire Basics 

o Setting up For-Cause Challenges 

• Use Hyperbolic Rypothericals to Test Jurors' llesol..: 

• Makes it rasier to c,pose possible impium('DI 

• E.g. Wbar If the v,c:tim was• child molester? 

• E.g. Wbat If rhc dcfcndanr bad Stage 4 cancx:r' 

• E.g Whar if he only stoic a candv bar fmm Bill Garcs' 

• E.g. wbac if bis BAC was 0799999<P NG, nt,bt' \Vhar •oour 
.080000000! 

Voir Dire Basics 

:i Settiog up for-Cau,s; Chal\enru 

, Exploit Any Apparent Biases That l\,tay Burt Your Case 

-:, L,1,w cnforo;mcnt B@� 
o E.G. - "'If offilXT said o� thing. m4 ;1 -.;vili.m S,l.lJ $0m(tbin!! 

else. woutd )"OU� be lDClin.cd to bdlC\'C cl\ili411 
because yout vtN-s;your prior cxpcri�rxt� 

� Thcir Prior Criminal Hiscoo· 

o E.G. - .. Kno,'\'.'ing wh.,t its lik'" JnJ how 1t '1ffixtW. your lite. do 
you tb.lnk ch.at may a.ff«t how �'OU \.'Otc� How't·· 

" Fam© Mant>m who had ;a PSrTI:ct\x goc;n,QC{ 
• E.G. - "A$ )'O\lbcu�do you rbink)'Ou'U b<•bk-to put 

aside what harpcncd to �ur son ... 

Voir Dire Basics 

e) Setting up For-Cause Challenges 

" Exploit Any Appar�nt Biases That l\,tay Hurt Your Case 

� "I o«d more than ooc wimc:ss-

Assumr I only c.all one wiDlffl . .aDd will you. be .1Mt bl -.-01� 
Guilty If vou believe cha1 wicncss 8.R.l>.� A.re you saymg you 
could ncvtt vorc guilr-· \Yith JUSl one witness? 

. � 
'fli Avoid 1( possible-. N1..""VCT ttring n up unles..., the case-� 

requires ic or iwor first brin.ltS it up. 

o E G. - Do you lhink the fa\l' 1ha1 he 1s �-- will ,ff«t how tl'IU 
vu:w the evidence or h.ow �'OU vote� 

/,.Are j'-'J ,�-t- I -ec- �-4-
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Voir Dire Basics 

o Setting up For-Cause Challenges 
c Exploit Othtr Factors That May Hurt Your Case, 

0 Lt.ck o{ ¼ruritv'Confictrnc;r <Cotlru stufkntsl 
• Many youngjuro" can·t thinl: conetttcly enougb about your 

casc/burdrn of proof 

• If yous« on, tb.r is shccpishlnervous/can"r ralkcoherondy: 
• A.sk if tbcy fed comfortable deciding cbis "important"=? 
• Would he/she be able ro focus on evidence and d<�berare' 
• Are rbcy able to undcrstaD<t c-.'Cf)"tblllg that is being said' 

a Encoura&e hJmlber to e.'<.press bJs/b� I.id, of 
confiJcncc/ comfort with the juror role 
a Lcr rbcm know it is common (or people their as,t­
• And tbank cbcn, Jor boor; hooc<l 

Voir Dire Basics 

� Senina up For-Cause Challenges 

o Malec Th= Comfortable with Stating Opinioo.s/Inabilicy to 

Follow Law 
o Uk posittvc-. mcour.agUlg cone 

o, ··Tncrc-.:1.n: no wronganswm if m .. "V ccu the uum·· 

o Bur dhvJys mainta111 )'Our poktrtal."C wh('l'I the\· jil�· somctbang 
Ctll)'loru;:q,ccted! Doa"r look like this: 

j-' \ 
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Voir Dire Basics 

o Defending Against Challenges/Relub'jpg Good Jurors 

• Remind jurors they don't decide punishment, just guil1 

� Explau, the dLlfcr= bctw=iudgc s rok and iuror"s 

• ·'Do you undc!Sland your Job is Just to Jc,:io.lc of cbcevidenc, 
shows B.R.D, that be did it" You doa·c h.ivt- co dcc."ldc the: 
punishm<nt if he is on fact guilo:y •• 

• Usualty add th<' disclauncr Wt thq C-UJ'C consider punishment 
in 4r,y way.just 10 be safe 

• E.G. -,-.oonclikcsJrunlcdnVltlg-

• E.G ··No one likes theft .. 

� E.G. ""No one thinks violcnc<: LC a good tl\u,g" 



Voir Dire Basics 

::o Defending Against Cballenr,es/R.ehab'ing Good Jurors 
o Use concrete cxampl'"' to lesr if they can be f•ir 

:, Defense often use \'lgtK qucsuons that don'r really Lnt anythmg 

o E.G .• '•lf you don"t bcticvc rvc proven he's: lhc driver. would you 
scill find this man guilty just because .. ?" 

o Distinguish this case from their pul experience 

� Thi$ c.a.se is d.i.fftrt-nt troffl wha1cvcr h.appcntd 111 tbcic past 

• Oefffldant had nothing to do with. 

l•\,h ,• 

Making Them Care 

• Mast Always Voir Dire: on for Misdo Cags: 
� Ability ,o follow law on. things thot bucly qualify as aimiaa.1 

• Ot th.ar .Jurors, Cl.) thc:msclve.s , 

-,, Disruss [mportance of Enforcing law, regudless of how petty 
a- Pun.shtnC"nl /daerrcncr ju$t illS itnponanr a.s rcstlcurion 

" Nor All ETidence Required 

L., �"><(?ch<:.S JJ;(K'--; 

h �,� f Jo 

v.A,v t"l·.>.t 5fec.v,�i-e 
10,,,-,e h;J;r-.q e.vitlf..nce.

ftfE. ... , � ,tvw5 _;> /; d ,�,._,-+ er-/./ �-f:r f ,6 

Making Them Care 

• frc:quent Issue to Yoi« Pies on;

o Circumnaa.tial Evidence 

� N� co m.akc:' � JUrorS ate c;.vmfortablc: with 1t anJ. buw ic works 
u Btt:ausc mosrofyourcascs tdy- on it 

• First must ask if jurors llilve heard of It \SO'�U¾ usually h.lvel 

• Then ask. what they dunk 1c is (to dcttl'lJl.inc preconcc1�d nouons) 

o Ask if tbcy hcaJ 1t m rhe TV (J;m.(ext wbcre u is ponravcd ill weak: 
■ '"Thf' Pcople"t case" ,,_ puKly rircumm.nrial!1 .. 

:..a...----'-------,,.._----..... --=1--1,-----�r::===-,---
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Making Them Care 

o Frequent lssur to Voice Pitt oo, 

o Circumstantial £videace 

• E:swmlc Pen kbi0d the Podium 
• Direct ev1dcacc- ➔ .. , Stt dlr pm. In 10 the Court coom-

• Drop the pen behind vout podium or tbt desk 
o Ask il Juror 1.f ns m che counroom 
o How do they know? They no longer ha� die� C"V1d.:n.tt 

• PtOVldC suggestions: 
o Did you hear a sound' Sound like ,�e pen Jue the ground' 
• Did }'OU Stt a ho� there? h that cvco ccasoaablc? 
• Wha1 if [ tcSufy the pea is not a.a the cowttoom aaymorc? 

Docs thac chaogc your mindr (lf they wame ➔ KICK!) 

Q End with; Arc you comfortable with doing tbat iD this case� 
Using cim.iwwitial evidcau to decide whether_? 

Making Them Care 

o Common Mi•dCJnranor Issues

1> Battery im-olviag m.ia.imal/ao injuries 
ai Yoic Din- oa uuporaccc qf follow:ng law and !£Ill 

cri ff.t.� (h(' rurors gy wh\.· ir.s. li:mponam ro entotre law. h0\1•��r 
slight the V10l.acioo J$ 

• Comp;tre co 08 DUI'$ or 1-s<ep i=passiniv Ja,'\\"1klng 

o Low-Blow DUI 
• Same voir dire caruc ➔ focus on hW>lr cechnlCll oriffl .. 
> ••ff I P.,'O"r BR.D he� llwl line. bow wiU you v_,_,,-

Making Them Care 

o Common Misdemeanor Issue$
o Refusals with no PAS or Forced Onaws 

• Compare DREIFST's 10 doctor vmts chat l<l.i S nunutcs 
o Trust opm10n o( medical prorcsslooaJ or lawyrr' 

, S« Jf 1hcy .ilrc "'open to the pouibilirv"' or d«idmg 1ssut' of 
1.ntoxic..1Uon t>a� on etre'Umstanual �-Jdcnce I oo brcalhai)·ta 

� Suggest times they made opuuons on (Jthcr peoples lnrox1ca.00ii 
• Conttru 
• BaB / restawant:s 
• Las Vrgas 
0 Otilig.1tory famtly rt-uruons(thcre"s llWd)"S one $) 

:t Places where- they have Sttn lndivtdua.ls inro�trared fallUlg ovcc 
chem$clvcs. holding b<vcrag<, <!<,. 
� Need a BA.C # ro know that ptl"'$On had too mud\ to dnnk-, 

� Sl/r---e+iMe.s c, r {r.,n5h;,,-. 'f.,.'.:-..l -eu ,tt-1 (...<:: 

is _I,� ++ei- ._j,.(_,,,"' e,\, rec+ e 1.- /zlef}ce.



Making Them Care 

:) Common Mjsdemca.nor Issues 

o Unsy,npatbeti.c Victim 
• Ocscnsuizc JU,Y osmg hypnt,olic hypolhcte<als 
o Whac: if :,ou hate her:' Should that matter as to whet�r ltr ts guilty., 
• V-IC!im Wllik<ability docso't mean he II"' a pass 

• Sympathetic/young defendant who just made a mistake 
• Confront the f.\c:, head on 

.11 .. Do you tlunkyou would consadnthc � that he's only 18r 
• -0o you uodmlllnd you c:an'1 do tbat' c.n vou follow dut i.w•·· 
• N Judge dtt'lda pumsbmtnt and will take i.t Lnto account'• 

• Misd. Vehicular Manslaughte.s 
t Must "11Lrdltt ol\ the fact chat making a dllstakt ot beingcatdes:s can be 

• mm< 
o Compare- m cases where consequences of the crime dedck 1f it's A 

felony or nusd 4cg. DUI crash with inJury •s without> 

Making Them Care 

" Common Misdemeanor Issues 
o Victimless Crimes / No Loss Thefts 

o Ga JUro,s to dJS...�$5 unpotr.lOCC of fono, .. ,ng law 

:2 Pumsbmou/Dgs;m;ncr; rwt AS unoonant as Wnmon

• E.G. Pertv thclt IT<lm Bill Go«s 

o CSI Effect 

Q Ask. them U lhcy thmk thC"SC shows arouatcl'!- portray rourt 

:2 UU on jwon, wiJ:h prior expcrii:-ncc a.sjucors or in l.,E. robolsrC'( 
}'DUC poinH 

2 The 
.
. Maklng ,, MuN-Cc E;ffcg"' 

• Neal ro m.rt adJl'l;:§Singihc�·.t\.1\ilati1htv hairufi<;'• of �dt.l 
coverage on the cxoncnnon� tnvolVtng L . .E. lllliCOnduct 

• 00 nus CAREFULLY 

Making Them Care 

" Common Misdemeanor Issues 

o Batt Minimum Ulvestiptions 

� U$C tht"-NOI All EVJdcotc:·· U15Uua1on co $CC the nghc pe�pc"L"Uve 

:t 1f !'(lu rrovc ic B.R D .. docsa'r matttr wb.it elk is ou.: ch(re 

> E.G - Battery with 60 witnc!$CS. but we call I and they bcJICVC' tum 

Get tbc:m to A.dcnowlcJgC" why Cr might be reasonable to .l!2! invc,;t 
s.arnc amount of resources mto a 647(0 as Wt: would a 187(a) ... 

• Everyone Is Doing (1 

o The tbct that olher pcoplc-Jo ii 1s tlwt .1n e:teusc: to vote N,G-� 

., Sec 1i chey un vote guJ.ltv even though they du u 

� Have them rr:lteratc why t
f
5 unportanr to do so 

1 



Making Them Care 

• Common Mjsdcmeanor Issues 

• Domestic Violence - Uacooperari� Victim 
• Ttsr p«<ottccivcd notions 

• Ask Jurors what they cxp,<1 wuh DV V1ctllllS 
• If they expect them <O � COOprn.b>'C 
• Do they undersu.nd whv DV VIC:hm may noc bt coopcratJ�' 

• Defendant is sole ll\COQ1t' i;a.mcr ., 
• Father of ber duldc<n and still wanis bim in the kids' hfe . 

• How ,s she suppoS<d to testify• E,pcct Iler ,o cry> Why' 
• Does •=n• band.le crauma the same way• (Hult � 001 

• Ma.Jee sure jwors don·r use unique ('.'<ptnc:nc:n to judg,e your victun 
• "'Do you undastandyouean·tJudgctbeallegcd vicom•s 

atdibility butd or, h� you I your fnrnd handle your pnor 
abuswt sjruanou?" 

a A juror•5 prior 0. V ht:.tory lm"t a commonllay cxpcrienCC" 

Making Them Care 

" Common Misdemeanor Issues 
o Don't go overboard in tryiag to ma.kc them cue 

� Never lt>sc pcrspccnvc ltccausc crcd.ibilirv lS vour # I As� 

o Misdemeanors aren't crimes of the century 
:, Some of your jurors have mtSdcmeanors un lhcir rttord 
:i Many dcicndaats a.re: aormal people who rnadc poor d<.'Cls1ons 

e .arno@ Ii£ hr'$ Charles MaN9n wW ahcnars: vour ,uma' 

O' Do Oot OttUU:tc Pt Q\qdramat:izc YOU[ Cil.K1 

Final Words of "Wisdom" 

o Practice new topics out load 

" Always prep your VD/identify issues in advance 

o Be yourself and do what works for your personality 

o Have fun with it 

o Learn from your mistakes 
o Identify wbat types or' jucors hung your case and why 

o # I Rufe ➔ When in doubt, go with your gut 

I -,. 
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Contact Info 

o Deputy District Attorney Christopher Puck 

� Email: cpuck@lccrnda.org 

� Office Line: 661-868-2401 

o Cell: 408-221-0734 
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