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1) Timelines:
a. Custodies:
i. Misdemeanors need to be filed by 11 am.
ii. Felonies we have until 12 pm to file. 
1. If a case is brought in by the agency as a felony, but we decide to file only a misdemeanor, we still have until 12 pm to file it.
b. Warrant cases: best practice is to review within 10 days of receipt 
c. Dated cases: due 24 hours before the arraignment date
i. See stamp on the packet and secretaries sometimes send out reminder emails the day before the due date and time. 
2) Reviewing a case – Look at the person’s RAP, local and non-local
a. If they have prior DV arrests or convictions, I will first look quickly at those cases to see who the victim was and if it was the same victim as in this case.
i. To see the Warrant Dec, go on VCIJIS - Input the prior case number - Click on “Actions” on the top bar then click on “Generate Face Sheet” then click on “Warrant Dec.” From there you should be able to read a quick summary of the facts of that case. 
b. If a DV case was rejected, you can look quickly at the CRE to see why it was rejected. This helps me get a quick idea of the person’s history before I look at the facts of my case. 
i. Also, if the person is consistently picking up similar DV arrests, that can be impetus to file a close case.
c. On arrest cases make sure you have an up to date RAP sheet with the defendant’s arrest visible. 
3) Examine the facts.
a. The keys that you are looking for in deciding whether to file are:
i. Injuries 
ii. Some other corroboration from a piece of evidence, other witnesses who saw the incident occur, etc.  
1. We are looking for any form of corroboration even slight that supports the victim’s account of the incident over the defendant’s (keep in mind DV often occurs in private so there may be less corroboration on provable DV cases compared to other types of crimes) 
iii. Defendant’s statements – does s/he admit. (Is the admission recorded? In a case where you would not file but for the defendant’s admission you may want to listen to the admission yourself…)
iv. 1109 evidence – does s/he have prior DV arrests/convictions that can be used to show propensity (and consider how helpful or potentially unhelpful this evidence will be)
v. Consider the suspect or victim’s flight, any actions taken to hide evidence or discourage reporting, or resistance of police officers which may corroborate that one party was the aggressor or had a guilty conscience. 
vi. Consider property damage and statements made in the 911 call 
b. On close call cases, you may have to listen to the 911 call or watch some of the bodycam videos to really get an idea of what happened and what’s provable. 
i. Consider issues such as: whether the suspect had a right to use reasonable self-defense or defense of another; whether there is corroboration as to who the initial aggressor was versus a witness who only saw the middle of a mutual looking fight.  
c. Other things to consider: 
i. the age and gender of the defendant, victim, and witnesses. Including the age of any corroborating witness (if it is a child, will you be able to qualify the child).
ii. The cooperation and availability of the victim. If you need the victim to be 100% cooperative and present at trial to prove the case BRD, you should probably reject charges. We assume in DV that the victim will be uncooperative, and we prove the case regardless. 
4) CREs
a. Rejection notes:
i. Brent is likely going to review your rejection notes at least while you’re new to the unit. 
ii. In the unfortunate event that the defendant seriously hurts or kills this victim in the future, our office and the news media will go back through all that person’s prior DV cases to see why one of the defendant’s cases was dismissed/rejected or if something more could have been done to have stopped this.
iii. You are writing thorough notes not just to help with future filing decisions but also to protect our office in the event the defendant does seriously hurt or kill the victim in the future. You want Totten to be able to understand and explain exactly why we rejected a case.
iv. If you write a thorough enough note, you will capture all the considerations and analysis that went into your decision. Our office also won’t have the police reports on old cases without ordering them, so the best way to quickly understand whether a case was provable or why it was rejected will be your CRE rejection note. Further, somethings that you considered won’t be in the police reports for that case. For example, maybe you looked at the prior cases between these parties and saw that the victim is often the aggressor; or you watched the bodycam video and saw that what is written in the report is actually inaccurate. 
v. Format of the notes: 
1. I will format mine as follows:
a. “Facts: D and V dated for a month ….
b. Analysis: This case is not provable for the following reasons:”
2. Check the boxes to the right to indicate your reasoning for rejecting the case, usually: “No corroboration;” “Insufficient evidence to prove crime occurred;” “See notes,” “Victim requests no prosecution;” “Other victim considerations”
3. Depending on how straight forward a rejection is, you may want to include additional information that you considered. For example, how you considered the defendant or victim’s criminal history (or the defendant’s lack of criminal history). 
a. (Side note) Basically, you should document everything. Even if you decide to file only a misdemeanor instead of a felony, sometimes it may be worth it to add a simple note in VCIJIS just briefly explaining why you made it a misdemeanor instead of a felony. 
vi. Rejecting case in favor of VOP (Proceeding VOP only)
1. If the defendant is already on formal probation when he committed this case, then probation needs to file the VOP not us (the only exception is formal probation on misdemeanor DUI cases- then we file the VOP).  
a. You reject the case and check the box on the right, “Deferred to Probation for a felony VOP filing” or “Deferred for a misdemeanor VOP filing”
b. Then call the Defendant’s probation officer and tell him/her that you are rejecting the new case but would like them to file a VOP based on the new case.
i. Keep in mind that you will likely eventually have to do a VOP hearing where you will have to bring in the victim etc
2. If he/she is on informal or summary probation, then we file the VOP.
a. To file VOP go to the “criminal history” tab 7
b. Highlight the case which we want to violate his/her probation
c. Click “VOP Doc”
d. Click the drop-down box and highlight the probation condition that he violated. If it’s a restraining order violation that we want to proceed VOP only on, then maybe you can highlight the probation condition that says not to contact the victim. 
e. Usually it’s just “Obey all laws”
3. In DV we generally limit this practice to situations where:
a. The case is not provable BRD but is provable at a preponderance of the evidence standard;
b. Where the conduct does not constitute a provable charge but does constitute a VOP (such as a battery that is not provable, but the defendant had been drinking in violation of an abstain term)
c. Where the conduct is somewhat de minimus, but this exception is exceedingly rare and should be discussed with supervisor. 
b. Return for follow up
i. Use only in rare circumstances when the follow up you will obtain will make or break the filing decision. (I.e. photos of injury in deciding a 273.5 versus a 243(e)(1)) 
1. Think about what you want done. If you get what you are hoping to get, will that really change your filing decision?
a. Put a note in tab 19 to remind yourself what you intend to do based on the follow up or what you are looking for specifically so you don’t waste timing re-reading the entire packet. 
2. Custodies vs Warrant cases. 
a. Custodies are more urgent. 
b. Consider whether we are concerned about the danger this person presents if he/she gets out of custody because we did not file the case.
c. Sometimes you can call a detective with the investigating agency and get what you need in time to file the case without having to send it back for follow up. Or you can try and get the discovery from the liaisons. 
5) The filing differences between felonies and misdemeanors.
a. For felonies: you create the blue sheet and do not input an offer on VCIJIS, you write a suggested offer on the bottom of the blue sheet but indicate you need approval from a supervisor prior to relaying the offer to defense. Get Supervisor Approval on an offer prior to EDC. 
i. Cut and paste a copy of your blue sheet into tab 19
b. For misdemeanors: you input the offer under tab 4. See the legal policies manual for guidelines on misdemeanor offers. These are relayed at arraignment. 
6) Filing to do’s
a. Go to the R tab, input your case number, hit accept 
b. Manually change the language under each count
c. Consider the order of the counts and include any special allegations under each count and change the language for those
d. Print one copy of the complaint and sign it in blue ink- put this on the top of the packet and return to the secretary doing custodies that day before the deadline.
e. Print any VOP declarations (which we still file even if it is not VOP only…[see guidelines above]) 
i. To check if a defendant is on probation go to the criminal history tab and scroll down. 
ii. Make sure the defendant was on that probation grant when s/he committed the offense you are filing. 
f. Input the victim under the witness/victim tab and check the box for victim and victim services, so a victim advocate is appointed ASAP 
i. Consider calling a victim that day to introduce yourself on very serious cases 
g. On misdemeanor cases input your offer and on felony cases write up and print your blue sheet.
i. Misdemeanor offers: Always include the standard DV terms – 36 months of formal probation, 52 domestic violence classes, no force/violence on victim, must go to probation for a sentencing report. 
ii. I also include a note at the bottom with a brief description of the facts so the calendar DA has an idea of the case without having to read through the reports. 
iii. Felony offers: 
1. Filling out the blue sheet. Write a brief summary of the facts of the case for the calendar DA.
2. On the blue sheet put factors that the calendar DDA should consider when setting bail and arguing against OR 
3. Prior DV (same victim/different victims), other prior criminal conduct, prior FTA’s, etc
4. Then list a suggested offer at the bottom of the blue sheet. This is not an official offer, however, but may help the calendar DA see what the case is worth.
h. Consider doing the full work up on the case at the time of filing (i.e. request all prior reports, photos, 911 calls etc.) If you will need victim medical records for the prelim, make sure to SDT them when you file the case so you’ll have them in time for the prelim.

