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A LOOK AT BIAS

BIAS
•

•

•

•
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ATTITUDE AND STEREOTYPE

• ATTITUDE

• • STEREOTYPE

•

CONSCIOUS 
BIAS

CONSCIOUS 
BIAS

• Can be accessed by the individual 

• Believes they are correct/ appropriate

• Stable and held over time in different 
situations

• Can be automatic and impact decision-
making
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CONSCIOUS 
BIAS

• Attitudes and stereotypes held by an 
individual which can be thought about and 
endorsed as appropriate

• May be concealed if social norms/ social 
situations warrant

UNCONSCIOUS 
BIAS

UNCONSCIOUS 
BIAS

• Attitudes and stereotypes not consciously 
available

• May be rejected as inappropriate if we find 
that we have them
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UNCONSCIOUS 
BIAS

• Pervasive

• Large in magnitude

• Dissociated from explicit biases

• Predicts certain kinds of real-world behavior 

STRUCTURAL BIAS

•

•

•

•
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Sarah is prejudiced against Ice cream…

“It’s not good for you.  Why waste your time?  
Eat FroYo!”

“I hate FroYo and that’s just fine by me.”

“You could never eat Ice Cream and be just 
fine.  Have you seen how many calories are in a 
pint of Jen and Berry’s?”
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Concealed bias…

• Tim hates ice cream 
too…

• Lactose intolerant
• Best selling author 

and lecturer “Ice 
Scream! The 
Scourge of Ice 
Cream”

• But, fondly 
remembers family 
picnics sharing ice 
cream with his 
family

Implicit bias (positive)
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$4 $8
Structural Bias

DEATH PENALTY 
INFORMATION CENTER
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We potentially “are at the 
beginning of an exciting new 
period of American criminal 
justice, one directly related to 
the acknowledgement that 
we convict innocent people.”

Richard Rosen Reflections on Innocence, 2006

FAULT-BASED BLAMING
•

•

•

•

•

”In the criminal justice system, 
neither side wins when an 
innocent person is convicted.”

Richard Rosen Reflections on Innocence, 2006



2/5/2019

9

PROSECUTORIAL BIAS

CONFIRMATION BIAS
•

•

•

•

•
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TUNNEL VISION
•

•

•

•

•

BELIEF PERSEVERANCE
•

•

“STICKY BELIEF”
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“STICKY BELIEF”
•

•

•

“STICKY BELIEF”
•

•

•

BURDEN OF INNOCENCE
•

•

•

•
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POLICE BIAS

POLICE BIAS

•
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POLICE BIAS
•

•

•

•

JUROR BIAS
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JUROR BIAS

• EXPLICIT

•

• IMPLICIT

•

•

JUROR BIAS

•

•

JUROR BIAS
•

•

•

•
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BIAS OF JUDGES

BIAS OF JUDGES
•

•

•

•

•
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BIAS OF JUDGES
•

•

DOUBT YOUR OBJECTIVITY

•

•

•

•

APPROACHES TO 
EDUCATION

•

•

•
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APPROACHES TO 
EDUCATION

•

•

“Cavernous Thinking”

“CAVERNOUS THINKING”
•

•

•
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•

•

•

•

•

Internal Review
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•

•

•

•

•

EXTERNAL REVIEW
•

•

•
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While some of the prosecutorial 
behavior leading to wrongful 
convictions "involves lying, 
deliberately withholding evidence, 
and other bad faith behavior . . .  
[m]uch of it ...  involves prosecutors 
simply trying to do their job as they 
see it."

-Susan Bandes

EDUCATION OF 
OTHERS
•

•

•

Do not decide the case based on 
"implicit biases." As we discussed in 
jury selection, everyone, including 
me, has feelings, assumptions, 
perceptions, fears, and stereotypes, 
that is, "implicit biases," that we may 
not be aware of. 
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These hidden thoughts can impact what 
we see and hear, how we remember 
what we see and hear, and how we 
make important decisions. Because you 
are making very important decisions in 
this case, I strongly encourage you to 
evaluate the evidence carefully and to 
resist jumping to conclusions based on 
personal likes or dislikes, generalizations, 
gut feelings, prejudices, sympathies, 
stereotypes, or biases.

The law demands that you return a just 
verdict, based solely on the evidence, 
your individual evaluation of that 
evidence, your reason and common 
sense, and these instructions.  Our system 
of justice is counting on you to render a 
fair decision based on the evidence, not 
on biases.

Judge Mark Bennett
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