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I. INTRODUCTION

By its order on June 17, 2020, this Court asked for additional 

briefing focusing on two specific questions, "Do Penal Code section 

1042 and article I, section 16 of the California Constitution require that 

the jury unanimously determine beyond a reasonable doubt factually 

disputed aggravating evidence and the ultimate penalty verdict? If so, 

was appellant prejudiced by the trial court's failure to so instruct the 

jury?" 

The first question has drawn a host of amicus briefs in this case. 

Yet despite the precise nature of the Court's order, amici devoted 

hundreds of pages to policy arguments more appropriately addressed 

to the Legislature and ignored the dispositive legislative history. A 

focused examination of the origin of article I, section 16 and its 

interplay with the statutory construction of California's death penalty 

statutes provides the answer: the Penal Code and article I, section 16 

do not compel the that which the question contemplates. 

The California District Attorneys Association (CDAA) confines 

this brief to the path to that answer and to a limited response to the 

accusations levied at member District Attorneys by the Governor in 

his amicus brief. The Governor's clear design to end the death 

penalty in California, and his ill-informed and personal attack upon the 

District Attorneys who seek to use that penalty when the most horrible 

of crimes compels no other appropriate penalty, requires CDAA to 

respond to such politically-charged invective. 

II. A JURY VERDICT OF PENALTY SATISFIES THE

CALIFORNIA CONSTITUTION 

For a proper understanding of article I, section 16 of the 

California Constitution, it is necessary to look at the point of origin of 
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California's current basis for the right to a trial by jury. Along with other 

portions of California's Declaration of Rights, article I, section 16 was 

enacted by the electorate as part of Proposition 7 in 197 4 (Prop. 7-

74 ). (Ballot Pamp., Gen. Election (Nov. 5, 1974), text of Prop. 7, pp. 

27, 70- 72 (attached as Exhibit 1).) The Declaration of Rights did not 

create new or unique rights. Rather it was presented as incorporating 

rights that "either already exist in the United States Constitution or in 

present law." (Ballot Pamp. Gen. Election (Nov. 5, 1974), Analysis by 

Legislative Analyst, p. 26.) "The ballot pamphlet provided to all voters 

prior to the general election in 197 4 explained that the measure was 

designed to revise article I, the California Constitution's declaration of 

rights, in a number of respects, one of which was to set out some 

basic rights that were then 'presently ... contained in the federal 

Constitution' but not listed in the state charter. [Citation.]" (Katzberg 

v. Regents of University of California (2002) 29 Cal.4th 300, 350 - 351

(Katzberg).) 

This Court has made it clear that the rights afforded to the 

citizens of California are not necessarily restricted to the parallel rights 

that flow from the United States Constitution, or defined only as the 

United States Supreme Court defines those same rights. An effort by 

the electorate to do just that as part of Proposition 115 (June 5, 1990) 

(Prop. 115) was rebuffed by this Court in Raven v. Deukmejian ( 1990} 

52 Cal.3d 336, 351 - 355 (Raven).} Although Prop. 115 included an 

amendment to article I, section 24 of the California Constitution that 

would have restricted the enjoyment of certain rights in criminal cases 

to that which was interpreted under the federal Constitution, this Court 

determined that the paragraph in question would have undermined 

this Court as one of last resort in determining state constitutional 
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guarantees 1 . (Id., at p. 354.) But while rights under the California 

Constitution may indeed be left to this Court to decide, this Court 

nevertheless gives deference to the nation's high court unless there 

is "good cause for departure or deviation" from the United States 

Supreme Court's policies. (Id., at p. 353.) 

When read together, the changes made via Prop. 7-7 4, 

Katzberg, and Raven mean that although this Court most certainly has 

the ultimate word in interpreting the rights of Californians from the 

Declaration of Rights within the state constitution, those rights derive 

from the U.S. Constitution. Therefore, the starting point for 

interpreting article 1, section 16 of the California Constitution should 

be the traditional scope and influence of the jury trial right as 

understood by this Court leading up to this point. 

As described in the reams of other paper currently before this 

Court, our state's death penalty structure was also crafted by the 

electorate. In 1978 another Proposition 7 (Prop. 7-78) set forth 

requisite changes following this Court's ruling in People v. Anderson 

(1972) 6 Cal.3d 628, and the United States Supreme Court's decision 

in Furman v. Georgia (1972) 408 U.S. 238. Prop. 7-78 constructed 

an entirely new system of addressing capital punishment in the state, 

1 In its amicus filing, the California Public Defenders Association 
includes a portion of the disallowed paragraph as part of its argument 
that the changes sought by the electorate in Prop. 115 conspicuously 
omitted the "'inviolate right' of a criminal defendant to a jury trial .... " 
(Brief of Amicus Curiae, California Public Defenders Association and 
Santa Clara County Public Defender, at pp. 44-45.) Curiously, they 
chose to omit the final sentence of that same paragraph, "This 
Constitution shall not be construed by the court to afford greater rights 
to criminal defendants than those afforded by the Constitution of the 
United States .... " (Raven, supra, 52 Cal.3d at p. 350.) The last 
sentence of course, changes the apparent intent of the electorate 
completely. 
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key features of which were a new Penal Code section 190.2, which 

described what we currently know as the special circumstances that 

narrow the class of murderers to whom the death penalty may apply, 

Penal Code section 190.4, which designated the requirement that 

those special circumstances be proved to a jury beyond a reasonable 

doubt, and Penal Code section 190.3, which listed eleven categories 

of the types of evidence that could be considered by a jury in weighing 

aggravating and mitigating factors before making a determination as 

whether the defendant should be put to death or imprisoned for life 

without the possibility of parole. (Ballot Pamp., Gen. Election (Nov. 7, 

1978) text of Prop. 7, pp. 33, 41 - 46 (attached as Exhibit 2).) 

Prop. 7-78 contained no provision that would permit the state's 

Legislature to amend or repeal it. Article II, section 10, subdivision (c) 

of the California Constitution prohibits the Legislature from altering an 

initiative statute unless the terms of the initiative itself so permits. "The 

Legislature may not amend an initiative statute without subsequent 

voter approval unless the initiative permits such amendment." 

(People v. Superior Court (Pearson) (2010) 48 Cal.4th 564, 568.} As 

Prop. 7-78 was just such an initiative, the Legislature is therefore 

barred from making voter-unsanctioned changes. 

As mentioned above, Penal Code section 190.4 was included 

in the statutes enacted by Prop. 7-78. Section 190.4 contemplates 

the proving of qualifying special circumstances beyond a reasonable 

doubt. While there is no question that this must be the case in order 

for the statute to pass constitutional muster under the teachings of 

Lowenfield v. Phelps (1988) 484 U.S. 231 and its forerunners (the 

requirement of narrowing the class of death-eligible defendants), and 

Apprendi v. New Jersey (2000) 530 U.S. 466 and its progeny (facts 

that increase penalties for crimes must be proved beyond a 

9 



reasonable doubt), it also demonstrates the electorate was quite 

aware of the nature of requiring such proof to a trier-of-fact. 

That same electorate decided not to include such a requirement 

for the penalty phase of a capital case. Instead, 

[aJfter having heard and received all of the evidence , and 
after having heard and considered the arguments of 
counsel, the trier of fact shall consider, take into account 
and be guided by the aggravating and mitigating 
circumstances ... and shall impose a sentence of death 
if the trier of fact concludes that the aggravating 
circumstances outweigh the mitigating circumstances. 

(Pen. Code, § 190.3.) Since such a procedure does not offend 

protections under the Eight Amendment to the United States 

Constitution, (see, e.g., Pulley v. Harris (1984) 465 U.S. 37, 53 - 54 

and People v. Rodriguez ( 1986) 42 Cal.3d 730, 777 - 789 

(Rodriguez)), and since nothing within article I, section 16 of the 

California Constitution speaks to a requirement of finding facts beyond 

a reasonable doubt in death penalty-phase proceedings, reading such 

a requirement into the process via Penal Code section 1042 would 

place the Legislature at square loggerheads with the electorate who 

chose not to include the requirement. "Expressio unius est exlcusio 

afterus." (People v. Oates(2004) 32 Cal.4th 1048, 1057.) Neither the 

Legislature nor this Court may impose a requirement that the voters 

deliberately left out of Prop. 7-78 if that exclusion otherwise passes 

constitutional scrutiny. (Ibid.) 

Throughout the policy arguments of the various amici curiae, a 

theme is found. 2 Jurors must be filled with a gravity of purpose and 

complete understanding of the task that they undertake in the trial of 

a capital case, with no room for them to be in disagreement with the 

2 Assuming, arguendo, that the theme is not simply to make the death 
penalty a practical impossibility by rendering the system unworkable. 
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path that leads them to condemning another human being. As 

prosecutors who see the value in every life that is wrongfully taken, 

we understand that gravity all too well. And the decision on whether 

or not to pursue a death sentence against a defendant is the most 

difficult and heart-wrenching one that a prosecutor can ever face. It 

is cavalier to think it does not equally weigh on the twelve souls tasked 

with making the decision. 

Although Appellant dislikes this Court's language, "the 

sentencing function is moral and normative, not factual . . .. [A] jury 

must be fully advised of the nature and scope of its sentencing 

discretion. [ffl We are confident that no jury so instructed will mistake 

the solemnity of the task." (Rodriguez, supra, 42 Cal.3d at p. 779.) 

One struggles to envision the process as Appellant and amici 

appear to advocate. Would a jury be tasked with creating a group 

essay of facts agreed upon beyond a reasonable doubt, authoring a 

narrative of how it collectively arrived upon a verdict? Or instead, 

would the prosecutor face the prospect of presenting a full description 

for the panel, and ask them to affix twelve signatures if they agree 

upon the prose? 

How would one return a verdict specific to victim impact 

evidence, as is permissible under Penal Code section 190.3, 

subdivision (a)? (People v. Robinson (2005) 37 Cal.4th 592, 650.) 

Would the finding have to be, for example, that they agree that a loving 

child was torn away from her mother in the most cruel fashion, and 

that they further agree that the mother is destroyed to the core of her 

being from the grief of her loss? 

No, the answer to the question that was asked by this Court is 

that Penal Code section 1042 and article I, section 16 of the California 

Constitution do not require such findings. As the Attorney General 
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ably points out, the protections are already in place to ensure beyond­

a-reasonable-doubt confidence in Penal Code section 190.3, subds. 

(a) - (c).3 Not only is nothing additional required for that which is

already in place, altering the rubric would impermissibly tamper with 

the electorate's will. 

Ill. GOVERNOR GAVIN NEWSOM'$ UNJUST ACCUSATIONS OF 

RACISM 

Death penalty cases require individualized consideration, for 

each defendant is a distinct human being. (Lockett v. Ohio (1978) 438 

U.S. 586.) So, too, does each murder victim possess a face and a 

family, and deserve to be given full consideration as a person. 

Prosecutors do not decide cases based upon statistics, but rather 

upon the people whose lives have been tom apart. 

Moreover, the prosecution of a criminal case is reactive in 

nature. Prosecutors handle cases as they are presented. Once the 

facts reach the prosecutor's doorstep, the damage has already been 

done. Forgotten by the Governor is that the victims of crime, too, are 

often from disadvantaged communities. As prosecutors, however, we 

do not forget them, and we strive to make the rule of law just for each 

individual case. Although not the call of this Court's question, we 

therefore write to respond to Governor Gavin Newsom's claims that 

capital punishment is "infected by racism" and discriminatory in its 

administration. (Brief of Amicus Curiae The Honorable Gavin 

Newsom, at pp. 22-23.) 

The Governor bases his accusations on comparisons of death 

penalty outcomes to generalized census data. But this data alone is 

3 Third Supplemental Respondent's Brief, at pp. 23 -25. 

12 



insufficient to establish discriminatory prosecution. (See Baluyut v. 

Superior Court (1996) 12 Cal.4th 826, 832 (Balyut) [naming 

necessary elements of discriminatory prosecution, including 

"discriminatory design" of prosecutors involved].) 

First, the Governor cites nothing establishing that McDaniel's, 

or any other death row inmate's, case was brought because of the 

"discriminatory design" of the prosecutors involved. (Balyut, supra.) 

Although the Governor never addresses this possibility, there are 

legitimate reasons for outcomes diverging from census data in death 

penalty cases. 

Second, comparison between census data and the death row 

population is misleading and inaccurate: the proper comparison 

should be between individuals charged with special circumstances 

and those sentenced to death, since conduct detennines who is 

eligible for the death penalty. The Office of the State Public Defender 

would no doubt agree based on their requests to San Bernardino 

County under the California Public Records Act, Government Code 

section 6250 et seq. (attached as Exhibit 3). Yet, in accusing San 

Bernardino County of having the strongest "racial bias," the Governor 

cites a tiny sample size of death judgments from an anti-death penalty 

secondary source, not for accuracy's sake, but because it fits his 

flawed narrative. 

Further, it is far from clear that unanimity will help defendants 

facing death. Unanimity would require the court to instruct on each 

alleged aggravating factor, but these factors are often uncontested 

and instructing on the list would influence jurors to reach their verdicts 

based on counting the factors. As an aside, if curing alleged racial 

bias against some groups is the reason for this rule change, we fail to 
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see how the change would help members of racial groups not 

identified in the Governor's brief. 

Given his commutation powers, the Governor's accusation of 

racism is as pernicious as it is unnecessary. It has all the negative 

consequences of ad hominem rhetoric the dissent identified in Ramos 

v. Louisiana (August 24, 2020, No. 18-5924) _ U.S._ [140 S.Ct.

1390), 1426, (dissenting opinion of Alito, J.), without the same 

justification, because California's death penalty does not have 

racially-biased origins like the laws at issue in that case. Further, as 

the head of the State's executive branch vested with the exclusive 

power to commute death sentences, the Governor has the power to 

skip the attacks and simply grant relief. (Cal. Const., art. V, § 8, subd. 

(a) [subject to this Court's approval for twice convicted felons]; Pen.

Code,§ 4800.) Because of this, we perceive the Governor's brief as 

a purely political act undertaken to use this Court as a stage for his 

agenda. 

California prosecutors are under numerous Constitutional, 

statutory, and ethical obligations to prevent bias from entering the 

system. (Berger v. United States ( 1935) 295 U.S. 78, 88 [prosecutor's 

"interest ... in a criminal prosecution is not that it shall win a case, but 

that justice shall be done."].) Despite our best efforts, true racial 

animus can sabotage the system from sources outside our control. 

(see, e.g., Ellis v. Harrison (9th Cir. 2018) 891 F.3d 1160, 1166, revd. 

on rehg. Ellis v. Harrison (9th Cir. 2020) 947 F.3d 555, 556.) As 

prosecutors, we share any concern to eliminate all forms of bias from 

the justice system, whatever their source, through the rule of law. 

Ill 

Ill 
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A. CONDUCT MAKES THE DEFENDANT DEA TH ELIGIBLE,

NOT RACE 

To be eligible for death, a defendant must have committed first­

degree murder with one of the conduct-based special circumstances 

in Penal Code section 190.2 found to be true. (Pen. Code,§§ 190.3, 

190.4.) Prosecutors have no control over which murderers will qualify, 

but rather evaluate the evidence after the crime. There is no quota 

system based on census data to determine who to charge with special 

circumstances murder. We are prohibited from considering race at 

all.4

Accordingly, the Governor's comparison to census data is 

misleading because the general population is not eligible to be 

charged with special circumstances. Instead, the proper comparison 

should be between homicide defendants with special circumstances 

filed and homicide defendants sentenced to death. 

To make the proper comparison, the Office of the State Public 

Defender recently sought this data from the San Bernardino County 

District Attorney (SBCDA) for 2007 - 2019. (Exhibit 3.) In that time 

period, SBCDA charged 149 individuals with special circumstances 

4 The newly enacted AB 2542 appears to require prosecutors to take 
race into consideration when taking prosecutorial action, which may 
violate California Constitution, article I, section 31. (Pen. Code, § 
745(a) (added by Stats. 2020, ch. 317, § 1 [available at 
https://leginfo.legislature. ca.gov/faces /billN av Client 
.xhtml?bill_id=201920200AB2542] <accessed 11 /20/20>.} The 
electorate just rejected Proposition 16, which would have repealed 
this section's prohibition on government discrimination or favorable 
treatment based on race. (CA Secretary of State Nov. 3, 2020 Election 
results [available at https://electionresults.sos.ca.gov/retums/ballot­
measures <accessed 11/20/20>].) 
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homicide. 63 were identified as Hispanic5 (42.28%), 47 as Black 

(31.54%), 32 as Caucasian (21.48%), 4 as Unknown (2.68%), 2 as 

Asian (1.34%), and 1 as Pacific Islander (0.67%). Nine individuals 

were sentenced to death: 3 Hispanics (33.33%); 3 Blacks {33.33%); 

and 3 Caucasians (33.33%). Caucasian defendants were therefore 

sentenced to death at a higher rate than they occurred on the special 

circumstances list, Hispanics at a lower rate, and African�Americans 

at about the same rate. Comparison between the proper datasets 

therefore shows no racial bias. 

The flipside of the Governor's racial bias argument is that death 

sentences are unwarranted for the identified individuals. Or, in 

discriminatory prosecution terms, that but for the defendant's race, he 

or she would not have received a death sentence. But the Governor 

omits all mention of the facts of McDaniel's case and makes no 

attempt to claim his offense is unworthy of the ultimate punishment. 

Despite his claim that the system is infected with racism, he identifies 

no inmates at all whose death sentences were the result of racial bias. 

The facts of the crimes for the nine 2007 - 2019 San Bernardino 

County death sentences do not reveal racial bias: 

• Gregory Whiteside (S188067): in a domestic violence

double murder, Whiteside brutally stabbed his ex-girlfriend

to death and nearly decapitated her toddler daughter. He

committed the murder because she would not get back

together with him, and he believed she was pregnant with

his child (she was not).

5 The defendant race information in the SBCDA case file is derived 
from suspect descriptions investigating law enforcement agencies 
provided to SBCDA. We use the race descriptors from these suspect 
descriptions here to remain consistent with the SBCDA data. 
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• Lorenzo Arias & Luis Mendoza (S167010): Arias and

Mendoza were two gang members attempting to take control

of their gang. At a gang reorganization meeting, they shot

and killed four men, including two presidents of cliques of

the West Side Verdugo gang.

• John Thomson (S217774): accused of murdering two

people in Washington State, Thomson at tacked a 70-year

old man and two women to steal their cars. In the crime

spree, Thomson stabbed to death a businessman that gave

him a ride.

• Gilbert Sanchez (S239380): Sanchez raped and strangled a

bakery worker during a night robbery. DNA from his semen

found on her lower back solved this cold case murder.

• Sherhaun Brown (S203206): Brown broke into the victims'

home, raping a woman and slashing her throat. He stabbed

her mother in law to death; all this while the rape victim's

four-year old son was present.

• Rickie Fowler (S208429): Fowler intentionally set the Old

Fire which burned 93,000 acres in the San Bernardino

Mountains, destroyed 1,000 structures, and caused five men

to die of heart attacks.

• James Ellis (S242792): along with four other gang members,

Ellis attempted to rob a drug dealer by setting up a meeting

in a parking lot. When the drug dealer arrived, Ellis fired into

the dealer's car, killing him and a female passenger.

• Charles Merritt (S260376): A jury convicted Merritt of the

murder of his former business partner, his wife, and their two

children. All four victims died of blunt force trauma wounds
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to the head; their bodies were discovered in a shallow grave 

in the desert years later. Cellphone evidence put Merritt at 

the victims' home and the gravesite. 

Here, the Governor branded the death penalty as "infected with 

racism" and discriminatory in its administration, particularly in San 

Bernardino County, without sufficient evidence.6 He used misleading 

and incomplete statistics and failed to consider any possible 

explanations for his complained-of disparities besides racism. We 

note that discriminatory prosecution has long been illegal (Murgia v. 

Municipal Court (1975) 15 Cal.3d 286, p. 290 [citing Oyler v. Boles 

(1962) 368 U.S. 448]) and that such an accusation must be based on 

specific facts. (Baluyut, supra, 12 Cal.4th at p. 832.) The Governor's 

counsel's duty of candor to this Court requires no less. (Bus. & Prof. 

Code,§ 6068(d); Rules Prof. Conduct, rule 3.3.) 

We urge this court to reject the Governor's politically motivated, 

unfounded ad hominem attacks that do not speak to the question 

asked by this Court. 

B. CALIFORNIANS VOTED FOR THE DEATH PENAL TY TO

PUNISH BRUTAL MURDERERS 

In 1972, Californians swiftly and overwhelmingly voted to 

reinstate the death penalty to ensure punishment for heinous 

murderers, with Charles Manson, Richard Speck, and political 

6 Creating no small degree of irony, based upon the Governor's 
ultimate conclusions about how to fix the capital punishment system 
he has worked to dismantle completely. 
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assassin Sirhan Sirhan specifically named in the voter guide. 7 None 

of these individuals touted as human reasons the death penalty 

should resume belong to Newsom's complained of racial groups. 

Opponents of the death penalty mostly argued that the death penalty 

was expensive, immoral, and not a deterrent, with alleged racial 

disparities as an afterthought. (/d.) Californians' decision to reinstate 

the death penalty was motivated by the violent crimes they were 

experiencing, not racial animus. 

Subsequent initiative votes similarly demonstrate the 

electorate's race-neutral motivation of ensuring the guilty are 

punished. In 1978, Proposition 7 expanded the list of special 

circumstances and increased the punishment for murder.8 The 

proponents cited the "deadly plague of violent crime which terrorizes 

law-abiding citizens" and the weak response of the legislature as its 

rationale, and again named Charles Manson, Sirhan Sirhan, and other 

notorious killers. (Id. at p. 34) The opponents did not cite racial 

disparities at all. (Id. at pp. 34-35.) 

In 2016, voters approved Proposition 66. This proposition 

introduced reforms designed to speed the execution of death 

judgments and reduce costs.9 The proposition was billed as a way to 

7 UC Hastings Scholarship Repository, DEATH PENAL TY California 
Proposition 17 (1972), at pp. 42-44, 
<http://repository.uchastings.edu/ca _ ballot_props/768 > [accessed 
11/17/20]. 

8 Exhibit 2. 

9 UC Hastings Scholarship Repository, Death Penalty. Procedures, 
Initiative Statute. California Proposition 66 (2016), 
< http://repository.uchastings.edu/ca _ ballot_props/ 1359 [ accessed 
11/17/20]. 
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"mend, not end" the costly and time-consuming death penalty appeals 

system. (Id. at p. 108.) Opponents argued that the reforms would 

increase costs and lead to the execution of the innocent. (Id. at pp. 

108-109.) They did not mention racial disparities. (/d.) On competing

Proposition 62, proponents argued for the end of the death penalty to 

save money and avoid executing innocent individuals.10 Even here, 

there was no argument of racial disparities in the death penalty. (Id.) 

The relevant history of California's death penalty shows that it 

owes its origin to the terrifying and brutal crime waves of the 1960s• 

1970s and not racial bias. None of the specifically named killers were 

of the racial groups that the Governor identified. Racial disparities, let 

alone racial bias, were not discussed in any of the ballot propositions 

except as an afterthought in 1972. 

As a result, the Governor's comparison of California's death 

penalty to the state laws at issue in Ramos v. Louisiana fails. He does 

not even cite any of these Propositions in his brief despite legislative 

history's outcome determinative effect in Ramos v. Louisiana. (Id., 

supra, 140 S.Ct. at p. 1394.) The governor's ad hominem accusation 

has no comparable smoking gun and is totally unsupported by the 

evidence. 

C. REQUIRING UNANIMITY MAY TRIVIALIZE THE PROCESS

It is far from certain that unanimity and the reasonable doubt

instruction as to aggravating circumstances will have the Governor's 

10 UC Hastings Scholarship Repository, Death Penalty. Initiative 
Statute. California Proposition 62 (2016), 
<http://repository.uchastings.edu/ca _baHot_props/1355 [accessed 
11/17/20]. 
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claimed effects. The determination of whether aggravating 

circumstances exist, and to what extent they are aggravating, is an 

inherently subjective process. (CALCRIM 766.) Requiring unanimity 

and reasonable doubt would inject an element of quantification to the 

process that would most likely prejudice defendants. (Ibid.) 

Take, for example, Penal Code section 190.3, subdivision (a): 

circumstances of the crime and special circumstances. (CALCRIM 

763.) The aggravating factors a prosecutor could allege are limited 

only by the imagination. If unanimity were required, the trial court 

would be required to instruct on the entire list of the alleged 

aggravating circumstances. ( See, e.g., CALCRIM 415 [requiring 

listing of alleged overt acts in conspiracy prosecution]; CALCRIM 

2656 [requiring instruction on the alleged acts of resistance in a 

prosecution under Pen. Code, § 148(a)].) The list of alleged 

aggravating factors on any given case could be substantial and would 

likely lead jurors to decide for death based simply on aggravating 

factors outnumbering mitigating factors. 

Further, the reasonable doubt standard would offer little 

protection in conjunction with a new unanimity instruction. Many or 

perhaps most circumstances of the crime likely to be alleged as 

aggravating factors are not contested. For instance, in the Merritt 

case, described above, the prosecution could have alleged as 

aggravating factors that children were killed, or that the victims died 

by blunt force trauma to the head, or were buried in a shallow grave 

in the desert. These are just three examples, and none of these facts 

were contested-nor should they have been given the evidence-at 

the trial (the defense centered on identity). Given the uncontested 

nature of many potential aggravating circumstances, a jury would be 

free to pick the most obvious, uncontested facts to agree on. 
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Accordingly, in practice, unanimity and reasonable doubt may 

actually backfire on defendants and make death verdicts more likely. 

We do not see how these concepts will improve the process and urge 

the Court to reject adopting them. 

CONCLUSION 

Although the Governor's argument attempts the Ramos v.

Louisiana, supra, playbook, it falls short because none of the rules at 

issue here trace their origin to racism. Instead, we are left with what 

amounts to an unsubstantiated accusation of racism levelled with 

generalized, incomplete data. We are aware that the Governor, who 

does not meet with the families of murder victims on a regular basis, 

opposes the death penalty, and it is within his power to seek to 

dismantle it without tarring us with this label. 

As prosecutors, we do share the Governor's and the Court's 

desire to prevent bias from infiltrating our justice system. 

Further, a thorough review of the legislative history reveals that 

the California Constitution does not require unanimity on aggravating 

factors. Nor does this seem to be a particularly advisable or even 

workable concept. 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 
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Accordingly, we urge the Court to reject McDaniel's challenges 

to this particular aspect of  the death penalty. They lack basis in the 

law. Further, as illustrated by the Governor's unfounded, political 

attack on prosecutors, they have little basis in policy, either. 

Done this 20th day of November, 2020, at San Bernardino, 

California. 

Respectfully submitted, 

MARK ZAHNER 
Chief Executive Officer 
California District Attorneys Association 

ROBERT P. BROWN 
Chief Deputy District Attorney 
San Bernardino County District Attorney's Office 

PHIIPP. STEMLER
Deputy District Attorney 
San Bernardino County District Attorney's Office 
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Ballot Title 

DECLARATION OF RIGHTS. LEGISLATIVE CONSTITIJTIONAL AMENDMENT. Reorgani7.es and substan­
tively amends various provisions of Article I and relocates portions of Articles IV and XX of California Constitution. 
Amench_nents include, among others, right to interpreter at state expense for criminal· defendant who cannot understand 
English. provision that court may grant release on own recognizan�, provision that property rights of noncitizens to be
the same as for citizens, and revision of eminent domain provisions. Deletes, among others, provisions respecting crim­
inal libel actions, provisions regarding right to sell ot rent real property, provisions concerning acquisition of lands for 
public improvements. Financial impact: No increase in ,government costs. 

FINAL VOTE CAST BY LEGISLATURE ON ACA 60 (PROPOSITION 7): 
ASSEMBLY-Ayes, 57 SENATE...,..Ayes, 27 

Noes, 16 Noes, 4 

�ysis by Legislative Analyst 
PROPOSAL: 

This proposition revises Article I. of the State Consti­
tution, .which declares the fundamental rights of the 
people of the state. The proposition ( 1) deletes obsolete 
provisions, (2) clarifies existing law, (3) puts into the · 
Constitution some rights which now exist in the federal 
Constitution, ( 4) defines the rights of those charged 
with crime, ( 5) authorizes the Legislature to revise 
eminep.t domain and grand jury proceedings, and { 6) 
deletes m�terial suitable for statutory enactment. 

Obsolete Provisions Deleted. The proposition deletes 
two provisions from the California Constitution because 
�e Ui:i,ited States Supreme Court has found they con­
ilict with the federal Constitution. One provision relates 
to trial court procedure when a person accused of a 
crime chooses not to testify on his own behalf. The other 
provision relates to discrimination in real estate trans­
actions. 

· · 

Clarification. � Existing Law. First, the proposition
says the nonCJtizeDS have the same property rights in 
�alifomia as citizens. Second, the proposition says. that 
nghts guaranteed by the State Constitution are not de­
pendent on those _guuanteed by the federal Constitu-
tion. 
. Federal Bights � State Constitution. The proposi­

tion puts the followmg three rights into the State Con. 
stitution. These rights presently are contained in the 
federal Constitution. 

(a) The Legislature shall make no law respecting the
establishment of religion. 

(b.) A person may .not be deprived of life liberty or 
property without due process of law. 

' ' 

( c) A person may not be d�oied equal protection of
the laws. 

Rights o� Persons Accused of Crime. Presently the 
State. Constit�tion gives specific rights to persoos accused
of crune. This proposition adds the following: 

( l ) The aoc-used, person has the right to be con-·
· fronted with the witnesses against him. 

( 2) The accused person has a right to have the as-
sistance of a lawyer. · 

. 

26 

( 3) The accused person has a right to be personally
present with· a �wyer at the trial. 

· · 

( 4) If the accused person does not understand Eng­
lish, he has the right to an interpreter. 

( 5) Instead of being re�d on bail prior to trial, .
the accused person may be released on his or her own 
reco�nce at the discretion of the court. 

These rights already exist either in the United States 
Constitution or in present law. 'I'Qe amendment makes 
them part 'of the California Constitution. 

Revisioa of .Eminent Domain Procmure. H · a stat" ·· · or local government takes real property for public use,
the owner of the property has a right to be compeJl/>llted.
ll the owner of the property and the government dis­
agree over the proper amount of compensation, the dis-
_pute is settled by a trial. . . .

Presently, the government may take possession of the . 
property before the trial takes place by depositing money 
with the court as security for payment. The court de­
cides how m1,1.ch the security deposit must be. This pro­
cedure is called "immediate possession.w 

The present Constitution limits the power to take im­
mediate pos'session to specwed governments, in speciBed 
ci�oes, and for specifiea uses. This proposition 

. . will allow the Legislature to determine when immediate 
possession may take place, aod who may act as a con­
demnor. 

27 

Grand Juries. Presently the Constitution requires 
each county-to summon a grand jury once each year. 
Without changing that requirement, this proposition ·al­
lows the Legislature to provide for summoning more 
than one grand jury each year. 

Deletion of Material Suited for Statutory Enactment.
The proposition deletes from the Constitution (a} de-, 
taile� rules of criminal indictment p�ure and ( b) 

• detailed rules of procedure in criminal prosecutions for
libel.

FISCAL EFFECT:
This proposition does not increase government costs. 
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[1] · D�laration of nights
-·

Argument in Favor of Proposition 7 

YOUR BILL OF RIGHTS 
Proposition 7 contains most of the recommendations of 

the California Constitution Revision Commission for 
Article I. This proposal was adopted by the Legislature 
after 4 yean of study and -consideration in Committee 
and after answering the questions of '!,ll the individua1s 
and organizations concerned with California's "Declara-
tion of Rights" Article. · · · 

There is no known opposition to Proposition 7. 

STBENCTIIENS YOUR INDIVIDUAL RIGHTS 
Proposition 7 revises Article I of the California Con­

stitution by removing material that has been declared 
unoonstitut:icmal. or is not of constitutional importance. 
�n 7 contains all rights presently enjoyed by 
Califomiam and places in our State Constitution some 
of the rights enjoyed by Californians as citizens of the 
United States, but which are not presently in our State 
Constitution. For example, Proposition 7 adds to our 
Constitution the right of all Californians to due process 
of law, the right in ·a •criminal proceeding to be con­
fronted with witnesses, and a ,F.2lu"bition against the 
State's "establishment of religion-. These rights and safe-· 

guards are not presently in the California Constitution, 
but should be .. 

VOTE-n:s-

A )es• vote will help moderniu and shorten Cali­. foi;nia s Constitution. It will help 6nish Constitution 
Revision which has been in _process for nearly 10 years. 
Make sure that your rights are clearly and strongly 
$led. Join the many groups who support this revision 
of an important· article of the CoD:5titution. The organi­
zations presently endorsing Proposition 7 include the 
League of Women Voters, botli Houses of the State 
Legislature and other organizations and individuals 
interested in the protection of our society and_ the civil 
rights of all Californians. , • 

Join us in a YES vote for better govenuµent. 

JUDGE BRUCE SUMNER 
C�C��Colllffli-'on 
KEN MEADE 

• � 16,A Dutrice
ALAN BOBBINS
5-dor,!WDldrle, 

Rebuttal to Argument in Favor of Proposition 1· 

Though Proposition 7 streamlines s� portions of our 
State Constitution, all right! enjoyed in the Federal Con­

. stitu.tion are enjoy.eel by California citizens already since 
the Federal Constitution takes preoedeoce over our State 
Constitution .in all areas where they may oomlict. 

Because a court m CaUfornia rules that a portion of 
� Cqnstitution voted By die People is unconstitutional 
seems �r. The People have a right through their 
power of the vote to amend the Constitution. 

Because a judge at a particuiar time says a part is 
unconstitutional cloes not preclude &.n9ther judge or 
ClOUrt from reversing the previous decision. 

The controversial parts of this proposition should be 
separated from the noncontroversia� technical parts and 
presented separately for the voters. 

A No vote is urged on this proposition. 
ROBERT C. CLINE 
� 1411a � 
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D�laration of Rights [1] 
Argument Against Proposition 7 

r Though the California Constitution appears to be long, 
it has been a thorough, workable document. Extensive 
revisions _propo_sed in the past have been rejected by the 
People of California. • 
· This proposal will remove the part..of the Constitution

voted for by the People to protect their right to sell
private property to whomever they choose. Though the
State Suprem� Court invalidated this section, a new

· � could revers� that position.

Let's not tamper with this section voted for by a 2-1 
margin by the People. Many of the 49 changes proposed 
are technical and renum�ring of existing sections. How­
ever, these should be voted separately. 

Vote·No on this proposition. 
ROBERT C. CLINE 
Aa.rnblt,man., 64th Didtid

Rebuttal to Argument Against Proposition 7 

The only argument that the opponents of this measure 
can present is that the people should keep in the coosti-· 
tution material declared unconstitutional years ago, not 
just by the Ca

_
lifornia Supreme Court, but also by the 

United States Supreme Court. 
• Sounds ridiculous? It is.

California's history shows that its citizens have the
capacity to grow. It also points out that we have made 
"UStakes in the p,l,St like the internment of our Japanese 

il.erican citizens and attempts to "keep the Okies out". 
1es, we have even placed in oui oonstitution provision.,; 

:that *no corporation now existing or hereafter formed 
un�� the laws of this State shall.. . • employ directly or 
indirectly in any capacity any Chinese .or Mongolian" and 
a deriial of the rig)it to vote to all who were not "white 
maJe(sr. These provisions are �lies of the past and 

have no place in the document that school children look 
. to as a truthful statement of our fundamental rights as 
citizens. . 

Shame on those that appeal to past bigotries to pre­
vent our constitution from being an accurate statement 
of the fundamental law of California as it is today. 

The "no" argument is really a strong argument .. for" 
Proposition 7. If you don't agree; think about it. All the 
opponent can say is that the proposition is bad because 
it is the truth and the law. 

Jt!l)CE BRUCE W. SUMNER 
Claainnan, CoU/omio Conditufioti Rffllion Commlaiota 

KEN MEADE 
AsNmbl,-, Jtllh Didtlce 

ALAN ROBBINS ' 
SenatM, J2"d Dl-1d

Arguments printed on this page are the o_pinions of the authors and have not been 
checked for accuracy by any official agency. 29 
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TEXT Of PROPOSITION 2 

This • amendment pror,oseci by Aslembly Comlitutioual 
.\mendment 81 (Statules « 1974, Resolution Chapter 81) ezpreaty· 
amends an miatiDg lfJOtidn of ,the Constitution; therefore, � 
pnmsloas. propoNd �J b,.. deletecl lie primed in� andnew Jll'OWllOIIIS P'9� to be imertecf or added are · in i�c 
t}'IJtJto lndkate � they are new. 

PROPOSED AMEN_DMENT TO 
ARTICLE XI 

SBc. 3. (a) For its own government, a county or city may adopt 

TEXT OF PROPOSfflON 6 ' 

. nm, ,�
t:e 

by Semte Comtitutiooal Amendment
16 (Slatutes oE 19'1 Besolution CJuapter TT) expressly amends an 
emtiQg article oE Comtitutioo; tberetore, existhag pro� 
propoaed to be deleb!cl are piinted in � 811d new 
i)rO'rislom pr� to be imeriedor added are in ID6c type 
to llldicabi that they are new. 

PROPOSED AMENDMENTS TO 
ARTICLEXID 

SBc. Id. The hameowoen'
�

eamption Mlall apply to
Neb dweDiu. u defiGecl by di, . occuoied bv an -owner 
thereof Oil tlie lieu date u his priiici_pal of' residence. This 
eamptfon tbaD not apply to any dwelling If an owner thereol bas 
'- Flllted · an enms;ition for the •.....m�t _)'eal' �t to 
Section l�¼a ar 11/.h of du article, DOr nball it IPPlr to any
.,....,,ty the Leaialature, ��laws, ezdudei frolll the 
· .,..,Hall J,r rw ortbe r.ct that the tu on Ilda property ts paid 
....,_ ta whole ar .In pat, either directly or faditeeily, l,y tlr.e state
ar .aay politiall 1Ubdi"111m --,_ ,!)nix_ one bomeownen' property

-.it;;,::::� t!-::1 �t ol,Ae ll,160of the
.....t value ol the dwelling and thi, .hall be known u the
�• property tu e..c.ewi:,tion. The amount of the eRmptiOD
-, be mcNIINd·w decreued by tbe l,sidature, a �OJ'ity oz all of
lbii � elec.-ted to each of the two hot-. voting ID Cavor .. �. but mch exemption aball not be r■duced below f;le lJ,160

•. ·, vllldaaaeaedvalue. 

.. 
' 

' 

r 

'l1ae U!liMtme shall pnMde by ,eneral laws for mbventicms to 
........ riltel. wl eormties, C!itiel, imd dfatrim in this state in Ul · 

· · aallllllliDteqalto1be amountoEnwmme bt breacblUChcounty,city 
ad =:i Cityl� dittzict by l'WOll oldie homeownen• property
tu: OIL NO� bf the upatme Ill the bomeowneri' 
� taz � aboWI the amo(mt of fll8 11,160 mall be 
efteeth.oelor 8JJ)' .8lcaJ year, unLm tbe Legislature increues the rate 
ol-,t, tueam an amount suflicient to PJ'OVide spbyentions. 811d sball 
_pnmde IUbventiom, during such &leaf :,ear to each county, city and 
munty, city Gld. diltrict iD tbis � it IUlll equal to the amount of 
NYeDlle bt by each by reuon of IUCb increase. 

If the lAtfi,,J,ture UlCrllMt!1$ tbe .6ameo1"D!l7", P.J!JWf}' tu 

:::t:::!. it-'1 prrwide �in beae61:1 lo qualilit!J!d reaten,
�by.law, �to tbe•�Jacrmseln btmelibto 
bcimeolf'Nl7 •�by the� 

TEXT OF PROPOSfflON 7.-ontinued frmn pase 17 

· 70
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a charter by m,Jority vote oE its electors voting on the �uestian. -The
charm is efJec:tive iC app,e.ecl witlMNt eh 

J� r Miea. �•
.._ 1,.,., 111,tellelll ... ..-...la tile· ._... .... 
1111-► e...W,. ef eaeh heae e•ez,ills wbea liJtJtl wilb tbes«-� •. 
ofState.A tibArtet-1DJ1ybtt�.n,.� �":_i,i: 
IIJJUJDttr. A cbarter, ameadmeat, revi&ioa, or 
published in the ol/1cW ,ate ltatutes. County chuten �ted 
pursuant to this teetion shall ��any ezlsting charter� all 
laws tncouslltellt therewith. ,i\·eMftlep-,. M -e• lleel; re¥iwl; er 
:,:emell ll!llheww TbtJJJrO'flisioasot.cbuter-uetbelaw

the Sblte .,,ti have tbe Farce tuiiJ elFtJct of Jegb/alfve tmaetmeatl. 

Any revenu. sulMmted by the state to replace_ 1-eYeDUeS lost by 
- otthe homeowners' propert)'. tu: exemption may be med by 
a county, dty and county, city. or 6bict for state pmp01e1 or for"counJ:,, 

• COUDty, city, or district� u the cue may be.
N .In tbia.Comtitutico sball comtitulle • lnnttatiorl 0111 the 

tu:atfon p-operty, or on the bonding CQad�tbe state or of any 
�. city mid COUDty, county, or district, when on a pe;rcentage. 
of lDeDed or market value of� provided, however, that Ille
Leldslature may est-bUsl- ma property tu: rates and boncliDg 
limltatiom for unils of local government. 

ir.., the 1N&4111D ._,,_� h MS! 1 rwe-,, eA'eet lhe 
! e aptiea�• eat6f"8�..,.,,-•Ytewen11eeifieclia
ieeeteBill .8efthel968Rl'lltl!imae•dl ) 5--eftiile 
I.es ls'Nre, the pNNIW ef whielt Be--,. fMliAecl. 

[Second Resolved Clause) 
And btt It lurtber zwoh,r,d, That If � Constitutioaa! 

Ameodment No. 32 of the 1973-74 RegularSeaion. of the Legislature 
iJ approved by the voters in the eneral election to be-lte1d on 
November 5, 1974, that Section Jd of Article XIII, as emended m die 
6rst resolved clau,e of this leD8te CODltitutionaJ amendmeat shall not 
become operative; 

[Thh'd Resolved Clatue] 
ADd he it lwtber re«>lw:,d, That if Aaembly: Coostitulicmi 

·Amendment !\lo. 32 of the 1973-74 lleP.Jm- Session of the Lesislature
Is appr9Yed by the voters ill the genenl election to be "held on
November S. 1'74, that the Comtitution of the state be further
•mended by adding subdivfslon {le) to Section 3 of Article xm, to
read u follows:

(k) rzooo of dltl Ml .... oF. � II$ ddin«I b� tbe
� MJea ot:cypltld by a o_.• 5-p,iaapal l'l!didtlnce, 
fililtmJbed-1Jinlirrecr,i�IUJalb,errea/p,operty�. 'J7Je 
���tbauemplloaadmiydf!IJylti£dltl� 
mcttiYN Stllte or Joctdllid to JMY·tuer dtber ill wbo/e or w J»rt, and 
dtber dinJctJy or indirecdy, on tbe dwe/llng. 

No iac.7'Nse in tliis enmption above tbe amo,mt of 17.000 all he 
tHective foray &c.J year unks:r the Legislature incrttllSeS tbe nte 
of State tams in a .amouat sullicient to provide the subventions 
re,zuired�Secfioa-

11 the � UJC3'e&feS the iJomeowaers' J!T!1Pt!TfY tu 
� it shall provide� in beae.its lo qmJiRi,d renters, 
IIS rkiliaed by law, COIDl)(lnb/e to 1/Je •� incnJtae iD benefit$ to 
homeowner.,, IIS cakufated by tbe ugislature. 

�eallllet!Wt1tlhe_.,.wi-e ... 11e,..,as!..,._
their 111fea 9ffi-,eriftthe�whlllethe,-t,,,�te 
l,e-llN,lecl Nlillecl et the time ef the �ll p•lieatiea; UMii9 the 
,i-e1.w-.a11e h fdfw�...., - �

Simenth-Tbat Section of Article I be added, to read: 
Sir. 9. A biD oF atta/Dder, ez po,,t facto ltw, or Jaw UJ2/1IUl'UIII tbe 

ob/1,ptioa of CODtr.cts may not btt Pll$tltld., • .
Seveateeoth-'lbat Section 10 or Article I be repealed. 
Blier H-- =&e � thall � the ft8ht 1e hel,,. ••e•lv 

le1e._ te ___. le,, the •-e• � te .,._._ thew 

;::::!'·Ms wi te ,-._ the wghh'we fer .,__. el
Eflhteentb-Tbat Section 10 ot Article r be added. to read: 
S.C 10. ff-J'IIJlmw .a,ay IIOt be UDre/lMJIJ6bJy ""'1tin«I. A penoa 
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P.ifiltlttft!f lff lll1HH11ffl411il11JUt•!•�dltf liH1IHff1riV1U�jl!. �iUff u1:4ir�!
•
hd-' ,uJl.-.. hHH l}tlir,Hi! i'bt!!trff IJU .. n .. �tL!.edirtl,�&:f tf. 

1 ttl,., . taf , · · tf f l f 1.r;t �l l I r ll' f tt1l1 ti· � l l 
rr;JJt�}l-'"·ttt•111 i:�,,-1.--111·::r•,r1rp.11.a1{g 1·1·•1r'rf(�llt�tJ!S- I"[!� 't·•11 .. p. ii s-

tll,f,m.d.inJ.lUUtm u,drd,r 1-Ul · J .... r..lrrfMnuf t ti l lru � t 1

. �l)f wilrii wrtit ,t.1.if 'li[llliiR,f r1tl ,� iin�,i tJ,1r.JII I !l!l!llrlJ Br1! ttlli lfftltl!w 

Si.� i � ;� .. ,: l �!JI r iJi I ;�:H�il,l!i: � t[i ;1-1,�; :!ti;�� i ;-. l ! i-t}J 11) I t!�;a i"-1 i�tm I Ii· 9" § � • 

�l[iiill tiffl!iflfffi!·;tttliimtr i!t�}�[tfial JJf.l]!Jitlfl!l'llilif!Ilf!fJ:: ·;i!

::! 1·�• t � tltrJJfll � t!lt� I t:i- ti ;tt_!H-lltt tfilliJJfJ:UJJl i'l!tiftt:tL1 .. 
.. ... 

: ."" 



. Slle.W. ·�--peep1e-------·� . ..,__ � .. � ..... Wl!Mlllllllih ....... 
·-!·II; ... W .iilaee

i-::..M -:;:w .. � 
S1:� --;.:!"'l� II __ _a 1!t_ wli� aa1. 
•-tlRllll!the •-- e ..... -..--- •-..., 

Tbirty-eeventb-.-Tbat Section 19 of Artkle I be added, to read: 
Sic. 19. Pr/Yatepropertymaybebd.eaor�Forpub/icU$t'J 

D!J/ywbenjust�tioa. � by •ftBXiia/ess waive4 bas 
Brit beia j»id � or iDto court '°'i tbe OWDR. '11Je I...t,gis/ature lDa)' 

p,r,Yick b pc , ·oa hy tbe � £o/JowiDg commeacement 
o£·t!DJiaeat doa¥iD � upon depa6/_t In court me/ prompt 
rel#se to tM owner of' moaey @termilit,d by tbe court to- be tbe 
pn,/;Mble GDOUDt of' ]mt comptllJS&l!oa. 

Thirty-elghth-'lbat Section ID of Article I be repealed. 
iBe.lUt � ................... ea1,-.le""'9s­

.... i}•.r, r',gtoitreri!mieetw..-s..,_•._�Ne 
....- he ... iell!Ll If -- _._ e1i the eyi,Llea!e el twe 
wil!al!ll!I lethe-ewfteet;et eemelliH!t iB � Gewt, . Thirty-mntb-'lbat Section ID of Article I be added, to read: 

Sic M. Noacilmlm Juve tlw same J!l'O"::_J:fts u citi#as. 
Fortieth-That Section 11 of Article I be i, 

Sae. II. . Ne�p,Mle� w. •tiee-.11-1,egNBtetl 
wllielt-,, ne1ee ...._, re, Ille_ w •111nled 11,, 11N a_,,
._ tllaB _,. eilillea; w -- • eililll!IIIIJ l,e INftN(I _.�-•
I ..... 'Mlieh; .... thewte-,thal&Mlee leell 
..... 

Forty-&nt-'lbat SecUan a or Article I be repeaJed. 
&Ber & :Qe Ill'• Ji dam ef ... GantiNlh■ t.e ... ,,., ae 

ptdfh1t,.,, _._ is, .,... WINI ..,_ _.. llnmell ·• ee 
•• wise. . 

Forty...-oond-'Jbat Section 21 oE Article I be added, tn read: 
Sic. IJl. n:'� I/Ole or bo«J oJBm IDII}' D0t be conditioa«J 

byF� Sectioa !3 oi Arlide i be� 
&ae.-. ._ -"•• • ..._ .w ... ee .. ....._ .. 
.................... .,, ........ Forty�'l'hat Section 13 of' Article l be � to Peld: -. a a. or --IPM/ul'I# alwl be cinlt'JJ ad IIIDJDlOQed 
at'"-tarx. •J'!Ml'iD-.a, county. 

Fmty.flftb-'Ib■t Section M ol Article I be repealed. 
&Ber llr HI. FW'!.:£:!ffeltiaa thall-. 1,e � --,. 

................. Forty-mtb-That Section M of Article l be added, to read: 
Sac M. Bi//l!a guanate«I by tbis Coastilutiaa ue not 

�t oa tbare �te«I by tlJe Uait«I State, Comtitution. 
. · det:antloa aFrigbo may not be coaslnltld to� or deny 
. others� by. ,-,,lie. 

. . 
F�Tbat SedloD ,a& oE Article I be repeaJecl. 

TEXT OF PROPOSfflON 8 

'Ibis amendment pn,t,osecl bY .usembly Coutitutiona! 
Amendaient 32 (Statutes of 1974, llesolutlon Chapter 10) ezprea]y 
amends the Comtitution b), unending, adding, and� various 
arUclel and leCtiom. Tberefbre, the provislom �posed to be deleted 
■re prhlb!Jd in .ili1111t t,,pe and new provqiom proP09ed to be 
imerted or added ue printed in italic type to indicate that they are
new.· 

PROPOSED AMENDMENTS TO· 
ARTICLFS IV, IX, XI, XID, XVI, XX, AND 

·xxvu1
Flnt.-That subdivision (e) be added to SectiOJI 12 of Article IV, to 

read: 
(tt) 11Je � 1D.tJ" control tbtl submis:skm. appro.-.L me/ 

eafoiceawit ti£1,'!(/pa and the fiJbwa£ cWms For JJ Slatt: qt!IJcitts. 
Secoad-'lbat Sec:timl. 6 of Article IX be amended, to read: 
SIDC. .6. Eecb � other than a substitute eaii.ployee, employed 

by • diool distnct u • teacher or in any other �tion i:equiring 
certlflcatioo �cations shall be paid a illery wliicli shell be at the 
Tate or m eanual IIJary oi not lea than twenty.four hundred dollars 

('2.•�� 
� � full time, as defined by law-

1be School System sball iudude all kiudergarten-schoob, 
� � secondarY. schools. leclmical �Is and State 
llOllees. emhlirbed In accoiduiice with law and, in l!dditloo, the 
.cbocil .districts and the other agencies authorized to nwntain them. 
No ·ICbool or � or any otller put of the Public Scbool Systern 
sball· be, directl)' or indirectly, tnns£ened from the Public School 
System GI' pJaceci under the jwilclic!tion of my authority otber than 
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-. ... Heithei-......... ..,. .... -••• U'�----aclellw.limitw ��-, lileetlJ,thi�ef-, 
� .................. ilell;--.·•_...,.,... .. . •i-.�pl'ep..,,le41eeliaiet&aell,Ne91'l'eMNeftp11pe,t) le--.--.��•-•MIi....._ ilil1,ettaa,MN11111t 

�---- iellii<ili111la, ,.._..._ 1!81_Peiiltieae11M., . 
� .... _. .... ______ l!�IMFll!lwt4eetaetme. 
..... .., ••• fsw-�with..,..tethe-,-.w 
ftllllllelpnp-, eWBNwttr 

��•.., ........ 
_,....._. • .,. JIIIIPewt, lf-,,W­

• ·· , ,.._. • r.t..e, ilnl)leeli,e ef eew eld■ll!leil •
6 r ■Ii, wliWt • 411911; te■v. e .. e•INeMil; liwe w elheP..­
� te w W r. 111•li•iilll ,..,,ue, � • • lliaee
r..t,. cl¥5 W 1 •••}'-:??:�• twe •l!INll'e pMNM .. {willee
IMll.i11ee..,•md,pe..lle�-efeae1t--. 

8iltAitiaeaHMl
!:$S

te ebt ' . :ef...,...,.ti,.---.t 
.__JIIRII•• s..i-1-1::l'Wk•.W.C:e••lieR, 
wtetlle�• ef-r•ee -aifatiemr.� 

E:'!�:· :t1:�e1s liiNel .......... ,..... pPMe-....ti
11-B"-llil_li-ill-lli.111111 ti9 Ir rlmt...... 

v..,.,....,. •. 11·,.u_.Wer•tu.,ue■li•..,._• 
��er __,. ea,• lleW iMllliil, - re I Lier ef tlle 
l\ftiele, , .......... , ..... --- ,... • � ....... PJ1'1881•1FF W tN1jlhall11etee ..... ......,,.ellllthell
e•lill• ill w r.ee -- el'eetr :fe thitelNI the,. ..... _ If till■ 
""6eie..ell'lel'lllle . . 

Forty-.st,tb-That Sec:&n 116 or Article 1 be added, to re9d: 
. . Sic .ti All political . power is Jaberen� hJ tb� � 

CoM!lll2llNUlt ii IDltituted For tbeir �. 11/!JCUrity, aad betielit, 
abd tb,ay aa'ile the right to .itN or rdorm it when the public good· 

.ma{�:t:"tb-That Section 28 of Article I be added, to read:
&le JIil � JNOYlsioas of' tbis Coastitutlon are .l!JS/l(Ulol'y and 

prtJbib,itory, urJkss by apnss words t/Jey sre d«:lued to be 
� ' 

Fil'tietb-That Section 16 of Article IV be amended to read: 
S£c. 16. l•J AlllarnoF•grmen/m,tureb.veUDiform� 
(b) A local or IIJeCial mtuti: is Invalid In any cue ff a pnenl 

statut.i can be made appllcable. 
Fift>,.first-Tbat Sec6oo a of Article xx· i,. ■mended and 

renumbered to be Section 11 « Article I: 
S.C. I !l1. � owned before:a• or acquired dmiDi

� by ldft. will. or inbeitance II pope.t)' •. 
F1ft)-�1bat Sectloa 18 ·oE XX be •.....W w

renuaibered to be � 8 oE Article I: 
. • ... 

Ssc. H 8. Apenonmay DDtbedilqud&ed...._el■e!lr,.__ 
en� or pursuing • -W bualzlela, p,� vocatian, or
·pc,f111lt11. �tbem-o£,-. IWC!I'. � color, or aadoaal
oret/mJcOdpJ. 

. . 

011e included within the Public Scbool System.
The � ·shall add to the State School Fund such other 

means from the le)lellues r6. the Stat., as shall provide in Slid £wid for 
•�ent in each &,c■J year, an amount not less thlll one 
hwidred aa4 eighty dollan ($180) per pupil in avenge daily 
attendance In ihe kindergarten xhools. elementary daooli, 
aeconc1uy achools, and techmcal tchools in the Public School System 
� the Den preoedina: fbc:al year. 

The entire Staie Schoof Fund aball be am,ortioaed in each filcal 
� in IUcb manner as the Legislature may provide, throu,m the 
idlool districb end other 11emes � IIUcla schools. ror the 
support of, ind aid to, .ldndernrten ICbool.-; elementary SIChools, 
IIIICODdary ..,._ and tedmi.cal schools except that there ab■ll be 
apportioned to each daool dutrtct In each 6lcal" year not less than one 
hundred twentyclollan (tlJD) ��

� daily attendance 
In tbe district during the nezt filcal year: and ezcept that 
the lltDIIUDt apportioned to eacli scbool in each 6-1 ,,ear sba1P oe not less - twenty.four hundred dollan ('2.400). 

Solely with respect to IDY retirement ayatmn provided for In the 
cbartei of my county or city and county punwmt to the provisions 
of which the �tributiom of, and benefits to, certificated employees 
ot a ,cbool district who are memben or such ')'Item are hued upon
the � -of the salaries of such certificated emp]o)'ees 
contrlbutecl · by said county or city and county, ell IDlOUDb 
apportioned to said county or city and county, or to daool districb 
tJ-.em, Jll?Wll to the provisions of this section shall .be considered 
u tboulb derived from county or city and county ICbool lazes £or the 
,upport of eouaty and city and county govenunem and-not moae­
priMded by the State within the meaning of this section.

� Jegide--...e lh■II � Mr the � .....U, ti,. the 
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Murder. Penalty-Initiative Statute 

Officia] Title and Summary Prepared by the Attorney General 

MURDER. PENALTY. INmATIVE STATUTE. Changes and expands categories of first degree murder for which 
penalties of death or confinement without possibility of parole may be imposed. Changes minimum sentence for first 
degree murder from life to 25 years to life. Increases penalty for second degree murder. Prohibits parole of convicted 
murderers before service of25 or 15 year terms, subject to good-time credit. During punishment stage of cases in which 
death penalty is authorized: permits consideration of all felony convictions of defendant; requires court to impanel new 
jur}· if first jury is unable to reach a unanimous verdict on punishment. Financial impact: Indeterminable future increase 
in state costs. 

Analysis by Legislative Analyst 

R.tcL.ground: 
Under existing law, a person convicted of first degree 

murder can be punished in one of three ways: ( 1) by 
death, (2) by a sentence of life in prison without the 
possibility of parole, or (3) by a life sentence with the 
possibility of parole, in which case the individual would 
become eligible for parole after serving seven years. A 
person convicted of second t;legree murder can be sen­
tenced to 5, 6, or 7 years in prison. Up to one-third of 
a prison sentence may be reduced through good behav­
ior. Thus, a person sentenced to 6 years in prison may 
be eligible for parole after serving 4 yeah. 

Generally speaking, the law requires a sentence of 
death or life without the possibility of parole when an 
individual is convicted of first degree murder under 
one or more of tbe following special circumstances: ( 1}
the murderer was hired to commit the murder; (2) the 
murder was committed with explosive devices; (3) the 
murder involved the killing of a specified peace officet 
or witness; (4) the murder was committed during the 
commission or attempted commission of a robbery, kid­
napping, forceable rape, a lewd or lascivious act with a 
child, or first degree burglary; (5) the murder involved 
the torture of the victim; or (6) the murderer has been 
convictec.i of more than one offense of murder in the 
first or second degree. If any of these special circum­
stmces is found to exist, the judge or jury must "take 
into account and be guided by" aggravating or mitigat9 

ing factors in sentencing the convicted person to either 
death or life in prison without the possibility of parole. 
"Aggravating" factors which might warrant a death 
sentence include brutal treatment of the murder vie• 
tim. "Mitigating" factors, which might warrant life im­
prisonment, include extreme mental or emotional dis­
turbance when the murder occurred. 

Proposal: 
This proposition would: ( 1) increase the penalties for 

first and second degree murder, (2) expand the list of 
special circumstances requiring a sentence of either 
deat� or life imprisonment without the possibility of 
parole, and (3) revise existing law relating to mitigating 
or aggravating circumstances. 

The measure provides that individuals convicted of 
first degree murder �d sentenced to life imprison-

32 

ment shall serve a minimum of 25 years, less whatever 
credit for good behavior they have earned, before they 
can be eligible for parole. Accordingly, anyone sen­
tenced to life imprisonment would ·have to serve at least 
16 years and eight months. The penalty for second de­
gree murder would be increased to 15 years to life im­
prisonment. A person sentenced to 15 years would have 
to serve at least 10 years before becoming eligible for 
parole. 

The proposition would also expand and modify the 
list of special circumstances which require either the 
death penalty or life without the possibility of parole. As 
revised by the measure, the list of special circumstances 
would, generally speaking, include the following: (l) 
murder for any financial gain; (2) murder involvint 
concealed explosives or explosives that are mailed or 
delivered; (3) murder committed for purposes of pre­
venting arrest or aiding escape from custody; (4) mur­
der of any peace officer, federal law enforcement offi­
cer, fuern.ar. witness, prosecutor, judge, or elected or 
appointed official with respect to the performance of 
such person's duties; (5) murder involving particularly 
heinous, atrocious, or cruel actions; (6) killing a victim 
while lying in wait; 1(7) murder committed during or 
while fleeing from the commission or attempted com­
mission of robbery, kidnapping, specified sex crimes 
(including those sex crimes that now represent "special 
circumstances"), burglary, arson, and trainwreclring; 
(8) murder in which the victim is tortured or poisoned;
(9) murder based on the victim's race, religion, nation­
ality, or country of origin; or (10) the ·murderer has
been convicted of more than one offense of murder in
the first or second degree.

Also, this proposition would specifically make persons 
involved in the crime other than the actual murderer 
subject to the death penalty or life imprisonment with­
out possibility of parole under specified circumstances. 

Finally, the proposition would make the death sen­
tence mandatory if the judge or jury determines that 
the aggravating circumstances surrounding the crime 
outweigh the mitigating circumstances. If aggravating 
circumstances are found not to outweigh mitigating cir· 
cumstances, the proposition would require a life sen· 
tence without the possibility of parole. Prior to weigh­
ing the aggravating and mitigating factors, the jury 
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would have to be informed that life without the possibil­
ity of parole might at a later date be subject to commu­
tation or modification, thereby allowing parole. 
r.iscal Effect: 

We estimate that, over time, this measure would in­
crease the number of persons in California prisons, and 
thereby increase the cost to the state of operating the 
prison system. 

The increase in the prison population would result 
from: 

• the longer prison sentences required for first de­
gree murder (a.minimum period of imprisonment
equal to 16 years, eight months, rather than seven
years);

• the longer prison sentences required for second de­
gree murder (a minimum of ten years, rather than
f�ur years); and

• an increase in the number of persons sentenced to
life without the possibility of parole.

There could also be an increase in the number of 
executions as a result of this proposition, offsetting part 
of the increase in the pn.son population. However, the 
number of persons executed as a result of this measure 
would be significantly less than the number required to 
serve longer terms. 

The Department of Corrections states that a small 
number of inmates can be added to the prison system 
at a cost of $2,575 per inmate per year. The additional 

_ costs resulting from this measure would not begin until 
1983. This is because the longer terms would only apply 
to crimes committed after the propositio� became ef­
. fective, and it would be four years before any person 
served the minimum period of imprisonment required 
of second degree murderers under existing law. 

Text of Proposed Law 

This initiative measUTe proposes to repeal and add sections 
of the Penal Code; therefore, existing provisions proposed to 
be deleted are printed in 9tffleeewl t,tpe_ and new provisions 
propo5Cd to be added are printed in italic type to indicate that 
they are new. 

PROPOSED LAW 

Section 1. Section 190 of the Penal Code is repealed. 
-H»r E....,.pet'INM�eftMINef'.itttheM9lfleg,eethall 

IIIA"e.4eeth-.,_e11..C111e111eal int1MepN91tferlire r,rJi•eut pe9lil 
hilit,i ef pa,ele; er eelft<.'Hlemeftt ill Nte l'ft99ft fer life.� 
peaaltr te he� ehell ee detnnr·rnd es p,e,iael!I ie 
Seel!ien, .IW,l;W9,Br-199:3;199,4;w¼89:i:lwm,'l)el'98ftS'lil/ 
t,, ef mttNier- itt the--- fiegree ill i,W1!9haWe 1,,- imp,-,J 
lllefttitttheMatept'i,eftfe,.{iw:;-,e,te¥eftre-

Sec. 2. Section 190 is added to the Penal Code, to read: 
190. Every person guilty of murder in the lint degree shall

suffer death, confinement in state prison for life without possi­
bility of parole, or confinement iI! the state prison for a term 
of 25 years to life. The penalty to be 11pplied sbllll be deter- · 
mined llS provided in Sections 190.1, 190.J!, 190.3, 190.4, and 
190.5. 

Every person guilty of murder in the second degree shall 
suHer con.inement in the state prison for a term of 16 years 
to life. 

The provisions of Article 2.5 (commencing with Section 
J!93Q) of Chapter 1 of Title l of Part 3 of the Penal Code shall 
apply to reduce any minimum term of!l.5 or 15 years in a state 
prisOJ, imposed pursuant to this section, but such person shall 
not otherwise be released on parole prior to such time. 

Sec. 3. Section 190.l of the Penal Code is repealed. • 
WM. ./r.ee9e ift whiehthe�� me,. he ilRpeeed 

p11P.N11Rt te tlliB ehepte, thall he ffiee in aepa,ate phMell • 
fellewet 

� =Rte aefencie.ttt', gmk shall MR ee ae�el'IBtnetl, Ii the 
t,iePerffaelMMthe defee9Mt piit,,eEitReeg,ee 1BWde,, 
it 9hell el thew� deh!l'llline the tNth e( _.. speeW 
eil'elltll9taftees eMPged es effllffleNlteti ift Seetieft 199:8; e,ieepl 
81' a s,eeial eirelllMtaftee eharged plll'Wt la pu8.8fapft � 
ef Nheimien (� ef Beetiea .j99,8 whete it i9 aHegee that the 
defeadael had eeeR ee11,ielea iR a J"'M" p,eeeediftg • the 
effieMe ef tlltlNle, eE the ffl'H et' eeeeM � 
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� If the ••dtmt » fewte � eE fiffl t1es,ee ft'IIINiep 
aa eee e( the epeeial ei,ewtaftee& is ehaPsea IN•WI M 
� � M Meill'i!lil[IB � ef Seetieft lW,8 Wffleft 
� that the lie•eiMtt RM heett eeatieted ift e p,iel' 
p,eeee-. • the-eA'eele ef_111uteer eE the Al. e,- seeeRd 
cleg,ee;_the,e llhall the,eupe11 he Ml'ther -p,eeeeliings ea the 
queni1111 ef the ..... ef llllelt epeeiel eiloell!Ml!artee. 

� If the aefenml ie fewte � eE � � 11111MeP 
Ha efte W lllete ,peeil.l eiHlllll9'8neea 89 Cft'llffle,atea ilt Seel 
tiea 199.8 _, Nell MM"(lled eNI teulMi te he we, Me IMit,, 
ee_,,.pleeef.- smlt,,,e,,-1'6898ftefiMMlity llRdePSeelielt 
¼096shallhe lietel'IMted eo p,e,oideli ift&eetieft 199,4, If heie 
MIIR4 te 9e Wle; the,e shall lhe,eupeR ee Nl'thet- pHeeell/ 
�- lee flll89ti811 ef the� te he. impesea. Stteh fl'M/ 
eeedifts, all� eeeliuetea ill aeee,denee with the i,.e'l'i!lieR!J 
e( Seel!iet-., IQQ.3 eae ¼99,4.. 

Sec. 4. Section 190.1 is added to the Penal Code, to read: 
190.1. A case in which the death penalty may be imposed 

pursuant to this chapter shall be tried in separate phases llS 

follows: 
(a) The question of the defendant's guilt shall be first de­

termined. If the trier of Fact finds the defendant guilty of .int 
degree murder, ft shall at the same time determine the truth 
of all special circumstances charged as enumerated in Section 
190.2 except for a special circumstance charged pursuant to 
paragraph (2) of subdivision (a) of Section 190.2 where it is 
alleged that the defendant had been convicted in a prior 
proceeding of the offense of murder in the lint or second 
degree. 

(b) If the defendant is found guilty of lint degree murder
and one of the special circumstances is charged pursuant to 
paragraph (2) of subdivision (a) of Section 190.2 which 
charges that the defendant bad been convicted in a prior 
proceeding of the offense of murder of the first or second 
degree, there shall thereupon be further proceedings on the 
question of the truth of sueh special circumstance. 

(c) If fhe defendant is found guilty of first degree murder
and one or more special circumstances as enumerated in Sec­
tion 190.2 has been charged and found to be true, bis sanity 
on any plea of not guilty by reason of insanity under Section 
101!6 shall be determined llS provided in Section 190.4. If he is 

Continued on Pll8B 41 

-33



[ 7 l Murder. Penalty-Initiative Statute

Argument in Favor of Proposition 7 

CHARLES MANSON, SIRHAN SIRHAN, THE ZO- And, if you were to be killed on your way home to-
DlAC KILLER, THE SKID-ROW SLASHF.R, THE night simply because the murderer was high on dope 
Hl�IDE STRANGLER. and wanted the thrill, that criminal would not receive 

These infamous names have become far too familiar the death penalty. Why? Because the Legislature's 
to every Californian. They represent only a small por- weak death penalt)- law does not apply to every mur-
tion of the deadly plague of violent crime which terror- derer. Proposition 7 would. 
izes law-abiding citizens. Proposition 7 would also apply to the killer of a judge, 

Since 1972, the people have been demanding a tough, a prosecutor, or a fireman. It would apply to a lciller who 
effective death penalty law to protect our families from · murders a citizen in cold blood because of his race or
ruthless killers. But, every effort to enact such a law has religion or nationality. And, it would apoly to all situa-
been thwarted by powerful anti-death penalty politi- lions which are covered by our current' death penalty
clans in the State Legislature. law.

In August ofl977, when the public outcry for a capital in short, your YES vote on Pro�tion 7 will give
pwlishment law became too loud to ignore, the anti- every Californian the protection of the nation's tough-
aeath penalty politicians used their influ.ence to make est, most effective death penalty law.
sure that the death penalty law passed by the State A long and distinguished list of judges and law en-

Legislature was as weak and ineffective as possible. forcement officials have agreed that Proposition 7 will
That is why 470,000 concerned citizens signed peti- provide them with a powerful weapon of deterrence in

tions to give you the opportunity to vote on this new, their war on violent crime.
tough death penalty law. Your YES vote on Proposition 7 will help law enforce-

Even if the President of the United States were assas-
ment officials to stop violent crime-NOW. ·

sinated ·in California, his killer would not receive the JOHN v. BRIGGS 
death penalty in some circumstances. Why? Because SeMtor, St•te of C.Jifomu 
the Legislature's weak death penalty law does not ap- 35th District 
ply. Proposition 7 would. DONAW H. HELLER 

If Charles Manson were to order his family of drug- Attomey 111 Lllw 
crazed killers to slaughter your family, Manson would Fom,er F«krlll l'ro#cutor 
not receive the death penalty. Why? Because the Legis- DUANE LOWE 
lature's death penalty law does not apply to the master lwsitknt, c.Jifomia Sb«iln' Assot:illtion 
mind of a murder such as Manson. Proposition 7 would. ShfflH of� County 

Rebuttal to Argument in Favor of Proposition 7 
The argument for Proposition 7 is strictly false adver-

tising. . .

• It would not affect· the Charles Manson and Sirhan
Sirhan cases. They were sentenced under an old
law, thrown out by the courts because it was im-
properly written.

• As for the "zodiac killer", "hillside strangler" and
.. skid-row slasher .. , they were ne·ver caught. Even
the nation's "tou�est" death penalty law cannot
substitute for the law enforcement work necessary
to apprehend suspects still on the loose.

But you already know that. 
Regardless of the proponents' claim, no death penalty 

law-neither Proposition 7 nor the current California 
law-can guarantee the automatic execution of all con­
victed murderers, let alone suspects not yet apprehend­
ed. 

California has a strong death penalty law. Two-thirds 
of the Legislature approved it in August, 1977, after 
months of careful dratting and persuasive lobbying by 
law enforcement officials and other death penalty advo­
cates. 

The ()!esent law is not .. weak and ineffective" as 
claimed by _Proposition 7 proponents. It applies to mur­
der cases like the ones cited. 

Whether or not you believe that a death J)enalty law
is necessary to our system of justice, you should vote NO 
on Proposition 7. It is so confusing that the courts may 
well throw it out. Your vote on the murder penalty 
initiative will not be a vote on the death penalty; it will
be a vote on a carelessly drafted, dangerously'Vague and 
possibly invalid statute. 

Don •t be fooled by false advertising. READ Proposi­
tiQn 7. VOTE NO. 

MAXINE SINGER 
Prmit!Mf, c.Iifomja Probation, Parok 

am/ Corndiolw A&socution 

NATHANIEL S. COLLEY 
Bollrd Membe,, N•tioaal A.ssocution /'or the 

Adr1111CmZJe11t of Colored P«1pk 

JOHN PAIRMAN BROWN 
Bo.rd Member, c.Jifomill CburdJ Coundl 
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Murder. Penalty-Initiative Statute [7] 
Argument Against Proposition 7 

DON'T BE FQOl.,ED BY FALSE ADVERTISING. Proposition 7 does allow the death penalty in more 
The question you are voting on is NOT whether Calif or- pases than present law. But what cases? 
nia should have the death penalty. California AL- Under Proposition 7, a man or woman could be sen-
READY has the death penalty. tenced to die for lending another person a screwdriver 

The question is NOT whether California should have to use in a burglary, if the other person accidentally 
a tough, effective death penalty. California ALREADY killed someone during the burglary. Even if the man or 
has the death penalty for more different kinds of crimes woman was not present during the burglary, had no 
than any other State in the country. intention that anyone be killed or hurt, in tact urged the 

The questio,. > .:u are voting on is whether to repeal burglar not to take a weapon along, they could still be 
California's present death-penalty law and replace it sentenced to die. 
with a new one. Don't be fooled by false advertising. If This is the kind of law that wastes taxpayers' money 
somebody tried to sell you a new car, you'd compare it by putting counties to the expense of capital trials in 
with your present automobile before paying a. higher many cases where the death penalty is completely inap-
price for a worse machine. propriate. To add to the yvaste, Proposition 7 requires 

Whether or not you agree with California's present two or more jury trials in some cases where present law 
law, it was written carefully by people who believed in requires only one. 
the death penalty and wanted to see it used effectively. Don't let yourself bd fooled by claims that Proposition 
It was supported by law enforcement officials familiar 7 will give California a more effective penalty for mur-
with criminal"law. · der. It won't. DON'T BE FOOLED BY FALSE AD-

The new law proposed by Proposition 7 is written VERTISINC. Vote NO on Proposition 7.
carelessly and creates problems instead of solving them. 
For example, it does not even say what happens to 
�pie charged with murder under the present law if 
the new one goes into effect. 

As another example, it first says that "aggravating 
circumstances" must outweigh "mitigating circum­
,;tances'' to support a death sentence. Then it ,says that 

mitigating circumstances" must outweigh "aggravat­
mg circumstances" to support a life sentence. This 
leaves the burden of proof unclear. As a result, court 
processes would become even more complicated. 

MAXINE SINGER 

l'Io.skknt, c.Jifornn, Probation, Paro/� 
MJtl Cm-n!ctional 1'.ssociation 

NATHANIEL S. COLLEY 
&Mn/ Member, Nation61 Assoclt,tion for tbe 

Atmu1Cea1tml ol' Colored Peop/� 

. JOHN PAIRMAN BROWN 
� Ml!Dlber, c.Jilorni6 Churdi Council 

Rebuttal to Argument Against Proposition 7 

ALRIGHT, LET'S TALK ABOlIT FALSE ADVER- could have told them this provision is required by the 
TISING. U.S. Supreme Court. The old law does not meet this 

The opposition maintains if someone were to lend a requirement and might be declared unconstitutional, 
screwdriver to his neighbor and the neighbor used it to leaving us with no death penalty at all! 
commit a murder, the poor lender could get the death If we are to turn back the rising tide of violent crime 
penalty, even though .. he had NO INTENTION that that threatens each and every one of us, we must act 
anyone be lcilled." NOW. 

Please tum back and read Section 6b of the Proposi- This citizen's initiative will give your family the pro-
tion 7. It says that the person must have INTENTION- tection of the strongest, most effective death penalty 
ALLY aided in the commission of a murder to be sub- law in the nation. 
ject to. the death penalty under this initiative. JOHN v. BRIGGS 

They say that Proposition 7 doesn't specify what hap- SM.tor, Stllte of Ouifomia 
pens to those who have been charged with murder 35th District 
under the oJd law. Any first-year law student could have 
told them Proposition 7 will not be applied retroactive­
ly. Anyone arrested under an old law will be tried and 
sentenced under the old law. 

The opposition can't understand why we included 
the aggravating vs. mitigating circumstances provision 
in Proposition 7. Well, that same first�year law student 

DONAID H. HELLER 
Attm:,,ey at uw 

Former Federal Prosecutor 
DUANE LOWE 
President, c.Ji£om;• Sheri/&' �lion 
Sheriff of Slicratnt:nto County 

Arguments printed on this page are the opinions of the authors and have not been 
checked for accuracy by any official agency.· 
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(g) "Fvllv Er.clo.�·· means elosed in by a ce11ing or roof
md ;iy walls on all sides. 

(r.) "Health Faeilit,v" has the meaning set forth in Section 
JJ!50 of the He-1lt'J and Safety Code. whether operated by 11 

•11Jlic or private entitJ� 
(i) "PIPce of Employment'' means any area under the c:on• 

tro/ of a publir or private cmp}OJ'er whieh employees normal· 
ly frequent during the c:ourse of emplo,vment but to which 
members of the publie are not normally invited, including, 
but not hinited to, work areas, employee lounges, restrooms, 
meeting rooms, and employee cafeterias. A private residence 
is not a "place of employment." 

(jj .. Polling Place" means the enhi'e room, hall, garage, or 
other facilif.v in which persons cast balfots in an election, but 
only dunng such time as election buS1i1ess is being conducted. 

(k) "Pn"vate Hafpital Room" means a room in a he_a/th 
facility eontaining one bed for pahents of such facility.

(I) "Public Place" means any area to whk:h the publie is
invited or ii, which the public is permitted or which serves as 
a place of volunteer service. A private residence is not a "pub­
lic place. " Without limiting the generality of the foregoing, 
"public place·• includes: 

m arenas, auditoriums, galleries, museums. and theaters: 
(ii) business establishments dealing in goods or services to

which the public is im,ited or in which the public is permitted: 
(iii) instrunumtalities of public transportation while oper·

ating within the boundarie-S of the Stllte of California; 
(iv} facilih'es or oRi<Yes of physician.f. dentists, and other 

persons licensed to practice an_v of the healing arts regulated 
under Divisicn 2 of the Business and Professiom.- Code; 

(v) elevators in rommercial, governmental, office, and 
residential buildings; 

(vi) public restrooms;

fEXT OF PROPOSmON 6--Continued from page 29 

truth of the charges upon which a finding of probable cause 
was based and whether such charges, if found to be true, 
rend,:or the employee unfit for service. This heanng shall be 
held in private session in accord;mce with Covt. Code§ 54957, 
unless the emplo_i-ee requests a publk-hearing. The go�•erni11g 
board :S decision as to whether tht> employee is unfit for serv-
1't.-e shall be made within thirt)' (30) working da.Ys afier the 
conclusion of thi.r hearing. A decision that the-employee is 
unlit for se,rvir.e shall be determined b,11 not Jess than a simple­
majority J'ote of the e11fire board. Thi! written decision shall 
include finding:.· of lilrt and conclusions of law. 

(I) Fa,•tors to be c:omidcrecl by the·board in evaluating the 
charge:.· of public homosexual activity or pu_blic homose.wal 
c:onduct in question and in detcrmi11i1Jg unfitness for sP.rvice 
shall i11ckde-, but not be limitt� to: ( 1) the likelihood that the 
activitJ' or conduct may advers.:-fi· affe..•t. si'uder.ts or other 
employees; (2) the proximi(v ur ren;otcne.<5 in time or /OC'.1-
tinn of the conduct to the emplc.vee:t re.!"pomibilities.- (31 tile 
.:x,:enusting or aggra vati11g circum.su;.?cr:: s which, 111 the judg· 

TEXT OF PROPOSmON 1-Continued From page 33 

found to be san,e, thero shall thereupon be furtJ,er proceed· 
ings on the question of the penalty to be .imposed Such pro­
ceedings shall be conducted in accordlu1ce with the pro,1sions 
of Sec:tion 1!/tJ.3 md J9tU. 

Sec. 5. Section 190.2 of the Penal Code is repealed.
-189&. :Rte�fe. a defemiMt fffltftti�efffttlMeP 

tft the MH &eg!'ee ,hallee eeeth 6f eeRfifteHtent itt 4M; 9lete 
t'ft!l8ft HW � Mthe11t 1111s,i1,i11t, M � itttlft'6eMeitt whieh

{1,ii) j11r_v rooms and juror waiting rooms; 
(viii) polling p/acn·;
(ix) c:ourtesy •·ehicles ..
(m) "Restaurant" has the meaning set forth in Section

285J!£ of the Health and Safety Code ercept that the term 
"restaurant" does not include an employee cafeteria or a tai·­
ern or cocktail lounge ii such tavern or cocktail lounge is a 
"bar" pursuant to Section M939(a}. 

(n) "Retail Tobacc:o Store" means a retail store used pri­
mar11y for the sale of smoking products and smoking acresso­
rie-S and in which the sale of other products if inC'ide11tal. 
"Retail tobaeco store .. does not indude a tobacco d�partment 
of a retm1 store c:ommonly known 11.S a dep;1rtmenl store. 
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(o) "Rock Concert" means a Jive m,L.�it:aJ performanc.>
c:ommonly known as a rock c:oncert and at which the musi• 
cians use sound amplifiers. 

{p) "'Semi-Pn'vate Hospital Room .. mews a room in a 
health facility containing two beds for p11tients of such facilit,v. 

(q) "Smoking" means and includes the carrJ1ng or holding
of a lighted cigarette, cigar, pi�, or any other lighted :.-mok­
ing equipme11t used for the praC'tice c:ommonl}' k11own as 
smoking, or the intentforial inhalation or ex..'Ja/ation of smoke 
from any such lighted smoking equipment. 

SECTION 2: Severability 
If any provision of Chapter 10.7 of the Health and Safe�y 

Code or the application thereof to any penon or drcumstance 
is held invalid, any such invalidit�· shall not affect other provi­
sions or applications of said Chapte..- which can be giwn effect 
without the invalid pro,ision or application, and to this end, 
the provisions of said Chapter are severable. 

SECTION 3: Effecti\'e Date 
Chapter 10.7 of the Health and Safety Code becomes effec­

tive 90 days after approval by the electorate. 

ment of the board, must be examined in weighing· the ei ·i­
dence; a11d (4) whether the conduct ine/uded acts, wards or 
deed:.� of ll conhiwing or comprehensive nature which w<>uld 
tend to encouragf', promote, or dispose schoolchi/drf'n tont1rd 
prirate or publir homosexual a"tfrity or prfrate or public 
homosexual conduct. 

(g) If, b_,· a prep<mdera11ce of the evidence, thf' employee
is found to ha,•e engaged in public homosexual activity or 
public homosexual conduct which renders the emp/oyt>e unfit 
For sen'ice, the e-mployee shall be d,:-rmissed from ,?mplo.•·· 
ment. The decision of the governing board shall be subject to 
judicial re1iew. 

SECTION 4. Several:ility Clause
If any provision of this enactment or the application thereof

to any person or circumstances is held invalid, such invaliditr 
sh.all not affect other pr()visions or application of this enact­
ment which can he gh•en effect without the invalid provision
of application, and to this end the provisions of this enactment 
are severable. 

e,ie er tRePe ef the felle11liRg ,peeial eiN!1HMtenee, MS heett 
eaa,�ed llft-d ,peeiell�· f8IIRfl.; i& a p,eeeediRg lffteel' SeetieR 
l99,.l;t&�tfot-. 
w =RletfttlMel'-il'ltenl'ienal aneweseaf'rietlfttpttl'!W 

&Mt9 itg,e� ey the pef'98ft whe eel!MlliUed � � 
te eeeepl a ,_eJllehle een9ide,atien fM. the .et ef ftHlNlete &em
en,. pet'98ft etfteto than the� 

� :Rte aefeRdant, YMh +he iMeM te t!9tl9e eeeth; ph,-w
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t:!9Hy-�ePeo111ffli�ed911eheetMeetseemingN!Mft;N 
the llltlMeP W99 wiilfw., delil9e,ate, MMI p,eMCdUaleti, Md 
WM pe,peh-ated It,- ffteeM of e destNeti,e tle¥iee el' eitplel 
9i¥et 

� =R.e defe11dM1t WM peHe11all) p,e11e11t � the e&rftJ 
ftlt!!ftMt of the .et er flffl t!ltllffllg eeetlt-;' 9118 w.tlt � te 
e8tHe death ph)'aieelly aidetl er eeMMiM:ea !Mlf!ft act et' eet-9 
� 6eetlt • eay of the feHoiwiftg aliditienal eil'etlllll 
9Mftee9emw. 

,flt +ee¥iet:iffli,epeeee�Mdefifteeift8eetieft8a9,4; 
9ulnli�'i9ie11 �er� ef 6eetieft sae.&. Nluk'li9ien (-et• 'tet 
efSeeti6ft8aQ:3; M 9t1bdi.isio11 E9tet8eetieft839.i;wlte;,while 
engef}Cd ift th£ perfeftMllee oE ht, ...,,_ wes inte11tiena11, 
� Mid the defe11dM1t lfflew « reaseMhl) 9h-4d lttl¥e 
lmewA MlM flllelt ¥ietitft WM• peeee eflieer e11geged ift the 
perfe,m111ee et ht,� 

� � ffltll'Eie, was willfw, delil9e,ate, attti prememtMed, 
the ¥N!ftffl wes a wit11e9, • e t!ftlfte 'W'he w iftte11tie11elly 
iEiHee (ep the p11Ppese ef pre ,enting Ml tefflJftoR� ift eay 
efflftinel preeeedillg, Me the �-, Rel eeMl'ftiHed d-.1 
ittg the eemmiMien er attempted eon,ffli99ieP1 ef the t!ftlfte te 
whieh he WM a witllel!I. 

� ;:he fflUNle,. we, willful., deliho,ate, fHHi p.emeditatea 
Mid was eommiUed dttPiRg the eo111ffli99ien OP eMempteti 
eolftMi99io11 of 1lft)' et the Cello Ning eftMe9t 

ft+ Rael!ler:,r ift ¥iolatirHI of Seetielt AU! 
� l<cidP1apl9Ji11g itt ,iolMion ef Seetien � 8P 999. W 

l'IIO. en,.ents eE • Yietiffl whieh ere � iBeiliental t& the 
ee11u11i!i8io11 ef 111ether oWeRse Mtdwhieh de l'HM NhltMtially 
increase the '+'ieti111's rislt et ftllft'ft O¥el' � neee991lfil)' iRhe.J 
eftt ift the-ot-he,efreR,e de net eemtihde a ,ielatien atSeetieft 
899 WffMtt the 111e91ling oE Yli9 pHegl'aph. 

-ffflt � I,,,_ fo,ee er • iolenee i.t MlatiOR oE Nha Mioa 
� ef Seetieft 061-;wh,,.tmetM efs,eel� ifluneeliate hedily 
Ml'IR in "iolatiOR ef 111hdi•, ilioPl Eat et 8eetieft Ml; 

-(wt � perfeP1MReo of e lewe e,, la9ei,iio119 act tlP8ft the 
pet'90ft ef e ehiW ttn4eP the ate et M ,-ee,e in ¥iolMieR oE 
Seeti9ft888; 

f¥t 81:tr� H1 ,oieletieR ef Nedi ,isiOR (-It ef SeetieR W 
oE an i11hebit:ed ewelliftg hetl9e with - inteM te eolNBit 
l!lf8Reerpelitmeenyerrepe, 

flt +fte tMlMel' WM willfttl delibe,ate, and p,e111eaitated, 
and in+elf'ed the iBAietieR ef � ¥eP pt1rJ10aes of l!fti9 
seetieft; teffltre ,e11ttiPes p"8ef of an iftteftt te iRRiet e11he111e 
and p,oloRgeti � 

� � defeudBftl has itt 't:hi, p,oeeeei11g beett eon,ieted 
et ft'tMe tlleft e11e eAense ef mlll'deP ef the·fifst er seeene
degtiee; er has heeft ee11 Jietell in • pl'iel' preeeetii11g ef the 
efieft9e ef � ef the first 81' � eleg,ee: Fer-the ptW/ 
peee of th;, p•ag,eph • eWeMe eeffllllittell ill a11other jwie/ 
8teMII whteit if eol'ftlftitted iR Gelifernie WOltkl he pllfflilhehle 
tit ffl'9t e, 9ee9ll9 desw- Mttl'de,, shell l,e deo111ed te he MM/ 
de,-ittlheM9ler9CeOMltieg,ee. 

� ¥e.tMpwpa9esef9118di'MiOR�thedefe11dentohell 
ec eleeneed te lttl¥e ph, 9ieell_. eidee itt the eel er aee eM19ing 
death 9lll,,- iE it i, p,ewe � a ,e1111enable � MIM_w 
eo11duet een,tihUea Mt ll!l9Mlk • • bettet,, ttpeR the ¥it!t!M w 
if I,,,_ woNi M eond-.et he erden; i11:il!iet�, "'eee,ees the� 
lfflnng"efthe� 

Sec-. 6. Section 190.2 is added to the Penal Code, to read: 
190.J!. (a) The pt>nalty for a defen.dant found guilty of

murder in the first degree shall be death or confinement in 
state pnson for a term of/ife without the po.rsibility of parole 
in any case in which one or more of the following special 
circumstances has been charged and specially found under 
Section 190.4, to be ITue: 

( l) The murder was intentional and carried out for finan­
cial gain. 

(2) The defendant was previously convicted of murder in 
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the first degree or second degree. For the purpose of this 
paragraph an offense committed in another jurisdiction 
which if committed in California would be punishable as lint 
<'r sy;,cond degree murder shall be deemed murder in the first 
or second degree. 

(3) The defendant has in this proceeding been convicte.
of more than oae offense of murder in the first or second 
degree. 

(4) The murder was committed by means of a destructive
device, bomb, or explosive planted, bidden or concealed in 
any place, area, dwelling, building or structure, and the de­
fen.dant Jcnew or reasonably should have known that his act 
or ac"ts would create a great rislc of death to a human being 
or human beings. 

(5) The murder was committed for the purpose of avoid­
ing or preventing a law/W arrest or to perfect, or attempt to 
perfect an escape from lawful custody. 

(6) The murder was committed by means of a destructive
device, bomb, or explosive that the defen.dant mailed or deliv­
ered, attempted to mail or deliver, or caWl!' to be mailed or 
delivered and the defendant knew or reasonably should have 
known that his act or acts would create a great risk of death 
to a human being or human beings. 

(1) Tbe victim _was a peace ollicer as defined in Section
830.1, 830.2, 830.3, 830.31, 830.35, 830.36,· 830.4, 830.S, 830.Sa, 
830.� 830.10, 830.11 or 830.JR, who, while engaged in the 
course of the performance of his duties was iDtentionally

. Jcilled, and such defendant knew or reasonably should have 
known that such victim was a peace o/Bcer engaged iD the 
performance of his duties; or the victim was a peace ollicer as
de.ined in the above enumerated secbons of the Penal Code,
or a former peace oHicer under any of such sections, and was
intentionally killed in retaliation For the performance of his
o/Bcial duties.

(8) The victim was II federal law enforcement olTicer or 
agent, who, while engaged in the t:OUrse of the perfonnanc 
of his duties was intentionally Jcilled, and such defendan, 
knew or reasonably should have known that such victim was 
a federal Jaw enforcement officer or agent, engaged in the 
performance of his duties; or the victim was a Federal Jaw 
enfon:ement offi� or agent, lllJd was intentionally killed in 
retaliabon for the performance of his ollicial duties. 

(9) The victim was a Breman as de.ined in Section 245.J,
who while engaged in the course of the performance of his 
duties was intentionally Jcilled, and such defendant knew or 
reasonably should have known that such victim was a Breman 
engaged in the performance of his duties. 

(10) The victim was a witness to a crime who was inten­
ticmal/y kmed for the purpose of preventing his tes_tjmony in 
any criminal proceeding. and the JdJJing was not committed 
during the commission, or attempted commission or the 
crime to which he was a witness; or,.the victim was a witness 
· to a crime and was intentionally Jdl.led in retaliation For bis
testimony in any" crirmnal proceeding.

( ll) The victim was s prosecutor or assistant prosecutor or
a Fonner prosecutor or assistant prosecutor of any local or
state prosecutor's oHice in this state or any other state, or .1 
federal prosecutor's ollice and the murder was carried out in
retaliation for or to· prevent the perfonnance of the victim :S
ollicia/ duties.

( 12) The victim was a judge or former judge of any court 
of rerord in the JOCld, state or federal system in the State of
California or in any other state of the Unit«/ States lllJd the
murder was carried out in retaliation for or to prevent the
performance of the victims ollicial duties.

(13) The victim was an elected or appointed ollicial o· 
former o/Bcial of the Federal Government, a locs/ or Stalt. 
government of California, or of any local or state government
of any other state in the United States and the Jcllling was



intentionally carried out in reta/jation for or to prevent the 
performance of the victim 's official duties. 

(14) The murder was �pecialt•· heinous, atrocious, or cru­
el, manifesting exreptional depravity, as utilized in this sec­

·-.n, the phrase �peciall}' heinous, atrocious or cruel mani­
ting exceptional depravity means a conscienceless, or

pitiless cnme which is unnecessari/.v torturous to the victim.
(IS) The defendant intentionally killed the victim while

Jymg,n wait.
(16) The victim was intenh'onally killed because of his race,

color, religion, nationality or country of origin.
(17) The murder was committed while the defer1dant was

engaged in or was an accomplice in the commission of, at. 
tempted commissipn of, or the immediate flight after commit­
ting or attempting to commit the following felom"es: 

(i) Robbery in violation of Section �11.
(ii) Kidnapping in violation of Sections 207 and :!(j,g. 
(iii) Rape in violation of Secbon 261.
(iv) Sodomy in violation of Section 286.
(v) The perfonnance of a lewd or lascivious act i;pon per­

son of a child under the age of 14 in violation of Section f!l/8. 
(vi) Oral copu/ab·on in violation of Section 286a.
(vii) Burglary in the first or second degree in violation of

Section 460. 
(viii) Arson kl violation of' Section 447.
(ix) Tr:ain wrecking in violation of Section 219.
(18) The murder was intentional and involved the inflic­

tion of torture. For the purpose of this section torture requires 
proof of the inlliction of extreme physical pain no matter how 
Jong its duration. 

(19) The defendant intentionally killed the victim by the 
administration of poison. 

(b) Every peTS()ll whether or not the actual kilJer Found 
guilty ofintentionall,v aiding, abetting, counseling, command­
ing, inducing, soliciting, requesting, or assisting any actor in 

ecommission of murder in the first degree shall suHerdeath 
.✓ confinement in stare prison for a tenn of life without the 
possibility of parole, in any case,.in which one or more of the 
specialcircurnstancesenumeratedinparagraphs (1), (3), (4), 
($), (6), (7), (8), (9), (10), (11), (12), (13), (14), (15), (16), 
(11), (18), or (19) of subdivision (a) of this section has �n 
charged and specially found under Section 190.4 to be true. 

The penalty shall be determined as provided in Sections 
J!JO.l, 190.2, 190.3, 190.4, and 190.5. 

Sec. 7. Section 190.3 of the Penal Code is repealed. 
� lfthedeEemi1111thetheettNNfttl�eftMMetilt 

theM9leegpee;we,peeiel ewe11M9teaee he,l,een eharged 
tlftdMllfHltehetNe;•iEW!deEe11M11t�he91th,;eettethe 
deetlt�ef'tet.hawts heettMttM�ef ·Jieletiftg stth,! 
dMlion (etefSeeeeft¼6'18efthell�•antl1.teteM11sGede; 
erSeetielt�HS;�e,,UQ&efthiseede;thetriePeE�ehell 
CH:terl'ftine whether the� theD he tleeth er We iMpri9/ 
enment Mtho11t pos,ieili� eE perele. ltt tfte preeeel!liRp ett 
the 1111esna11 eE pe11el�, e .oide11ee � ee. pre,e11tecl � hMh 
the peeple ad thc def'e11dtlnt • t& -,, ffl8tter rele. et te 
aggrarJatien, 1Bitigttna11, aRd aenteaee, b1el11ai11g; Mil Bet liMI 
_. te; the tletttre aft& eiremMlllnees eE the pre,ettt eff'e11,e, 
the pre,enee ar eh,e11ee of ether effl'llffltd � e,. the 
del'e11HRt whieh in al ed the me er aHeml!J•ed tl9e eE fePee 
utrJiolenee •whieft ift':ol,•ed the OlqH'e99ed M'imphe&tMEIM 
te me feree er .oiale11ee, 1111d tM defendant's ehe,aeter, heekl 
� � lllelltel eonm�ie11 8114! !!Jh, 9ieel eenmnen. 

Hewe�, ft9 e .'idenee 9hell he aCUftittecl rege,tliftg ether 
etiMlinal � e,. the ilefe11 aaa1 whieh ei4 � itwe1¥e the 
tt,e er atte!!ftPted '999 ot feree e,- rieleaee er whieh ei4 Bet 
� th() e,epre,,ed er implied � te me feree er ¥191 

.-: Id tt-1 ift tftit wtieft; eriminel Hli¥itoy tiee9 ne+ � 
"lllire • e�m ,;eHe11. 

Hewew'er, iftnee¥etttMleller,•idenee ef'prier e,iminel 'letiW 

tty he adl'ftiUed Jet. Bit efieme fer wftieh the tieiendaat w 
pre,ee11tetl 811d WM eeqllittecl. 'file re9triellen 8ft the lt9e e( 
Hli9 e,.oidenee i8 intendeil t& � eRlf t6 preeeediftg, eMtJ 
ettetee p11rwt te tftit teetiell and is net illtefttled te tMeet 
e'9ttttery M tleei9i811al lMv aHe•,r, i."lg !IIN!A e lideftee te he \t9e9 
ill ether preeeediHflS. 

&teept fer e•.;denee ill preeE ot the eff'eft9e er 9pee;al effl 
e11M9Mnee, wftieh � & defendaftt te the eeMh penalt,,, 
M e. idenee f'ft8f'Be p,e9eftled b,- the p,e9ee11tten ift aggNt. al
tieft tlN899 ftMiee•ef tlK! e.iiee11ee te he linl'l"8811eed ha, heeft 
f1i¥ett te tAo deEendtlnt withift • reaseJ"lt,le peried eE tiffle; 99 

determined b,- the� prier t-a the trial. K ,;denee � he 
inlre1Need withelM 9lleft tl8liee tB reh11ttel te etrJieenee iMfle/ 
Ehteee 9" lee eefendt.nt Kl mili89ae11. 

1ft determining the� the trier eE feet ,hell 4ake iftte 
aeee11nl an,- eE the feQe" ing Jaeter9 if releYet. 

� =Ale eire\tl'ftftlllleesottliieftiMeef whiehtht. CH:fenelant 
waa eeMiieted ilt the pre8eRI praeeeding ancl the emtenee 8' 
en,- tpeeiel eire11Ht11leftees fettM t& he fflle p91'9t1eftl te Seel. 
een� 

� :Ale p1e,enee er alMenee ef eriMinel � e,r the 
defeadaftt which inr,,al·..ed the ll8e er attempted ll8e ot teree 
M r,;elenee ""the e!!PreMed er Im.piled thPeet te ttse feree er 
'iieleftl!e. 

� Whether er-ROt the eff'en8e w e8fflRl!tted wWe the 
defendaftt we,. '"'4eP tliie irtA\tenee ef �treme mefttM er 
emottenal tli:Hmhuee, 

�) \'i'ftether er Bet the ¥ieMlt was • ,ertieipet ift the 
defendant's hemieidel ee11tl11et e, eonse11teel te the he1nieidtH 
� 

-k-) 'Wftether "" Bet the eff'en8e wa:, eem.Mitted tlfttler effl 
� Wftieh the deieRdet ,e-,nahly helie•, ed te he a 
fftel'el j11slifieat!e11 e, e11te1111atie11 fer fti9 ee11duet. 

� !ffltether OP ftol the CH:fendallt � tlNel' eietreme 
tlttre99 er llftder tlte se,'8Rtiel de11N11atiM1 ef' enelher pet'98ft: 

-fgt ','/hether OP ROt et the tilBe eE the eErente +ft£ eapaeit,· 
eE the aeEentlaRt te appreeiate the erifflin■li� 8' his eead11et 
er, te eenferm • eend11et te the re(tllirement, eE law WM 
impaireda,a�eEIMRteleli!leaseertheefJeetsefi11te,eiee/ 
tielle 

� :Ale age M tile &eN!lldBRt .. the� eE the erime. 
� !/At ether er net the defeneant wa, an aeeempUee t-a the 

ef'fen8e and Im partieipat,jaR in the eemmis9ieR e{ the efJeMe 
we, relati. el, Miner: 

� ,Ji.wt etiler eitiewn91!utee WMeh e.ten11ele1 � � 
ef tile.eriffteeYetttltettgh .. i9ROt elegelellell9eferthe eriMe-: 

Mter M¥ing heard eatl reeeh ed ell eE the e lide11ee, the 
lriePeE feet 8haH eaMider, lekeinM aeeettnt 11116 he gwde4 e,.
the 1188P•� al'illg ad Mitigat!iRg eire111MNnee, referred te itt 
thi9,eetiett;elld9Mll aetennine whelher the penak,-9hallee 
deMh er life imptiNRMeRt withettt tile pe99ihilit) eE parelee

Sec. 8. Section 190.3 is added tc the Penal Code, to read: 
. 190.3. P the defendant has been found guilty of murder in 
the first degree, and a speci.u circ:umstance has been charged 
and found to be true, or if the defendant may be su.l,ject to the 
daath penalty alter having been found guilty of vic,latJng sub­
division (a) of Section 16'12 cf the Military snd Veierans Code 
or Sections 37, 128, 219, or 4500 of this code, the trier of fact 
shall determine wheth.er the per.ally shall be death or con• 
.inement in state prison for a tl'!nr. of life without tl1e JX)Sjibi/­
ity of parole. In the p.--oceedings on the q_lJe$tion of penalty, 
evidence maJ' be presented by both the people and the de­
fendant as to any matter rdenmt to aggra1ration, mitigation, 
and sentence includina, b•Jt not li,nited to, the nature and 
circumstances of the present offense, MY pnor felony convic­
tion or convictions whether or not such conviction or con,1c• 
lions involved a cri"1e of 1·iolence, the presence or absence of 
other criminal activity by tl,e defendant which involved the 
use or attempted us,e of Force or vlolence or which involved 
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the express or implied threat to use Force or violence, and the 
defendants character, background, history, mentlll condition 
and physical .condition. 

However, no evidence s/Jall be admitted regarding other 
criminal activity by the defendant which did not involve the 
use or attempted use of force or violence or which did not 
involve the express or implied threat to use force or violence. 
As uSlt!d in this section, criminal activity does not require a 
conviction. 

However, in no event shall evidence of prior crimiDJlJ activ­
ity be admitted for an offense for which the defendant was 
prosecuted and acquitted. The restriction _on the use of this 
evidence is intended to apply only to proceedinp pursuant to 
this section and is not intended to a/Teet statutory or decision­
al Jaw allowiRg such evidence to be uSlt!d in any other proceed-

· ings. 
Except for evidence in proof of the o/Tense or special cir­

cumstances which subject a defendant to the death penalty,
no evidence may be presented by the prosecution in aggrava­
tion unless notice of the evidence to be introduced has been
given to the defendant within a reasonable period of lime as
determined by the court, prior to trial. Evidence may be
introduced without such notice in rebuttal m evidence intro­
duced by the defendant in mitigation.

The trier of fact shall be instructed that a sentence of con­
finement to state prison for a term of life without the possibil­
ity of puole may in Future after sentence is imposed, be com­
muted or modified to a sentence that includes the possibility 
of parole by the Governor of the State of California. 

In determining the penalty, the trier of fact shall taJce into,
account any of the following factors ii relevant:

(a) The circumstances of the crime of which the defendant
was convicted in the present proreeding and the existence of
any special circumstances found to be. true pursuant to Sec­
tion 190.1.

(b) The presence or absence of criminal activity by the 
defendant which involved the use or attempted use of force
or violence or the express or implied threat to use force or
violence.

(c) The p�ce or absepce of any prior felony conviction.
(d) Whether or not the offense was committed while the

defendant was under the influence of extreme mental or 
emotional disturbance. 

{e) Whether or not the victim was a participant in the 
defendant� homicidal conduct or consented to the homicidal 
act. 

(I) Whether or not the offense was committed under cir­
cumstances which the defendant reSSODJJbly beheved to be a 
moral justification or e:rtenuation for his conduct. 

(g) Whether or not defendant acted under extreme duress
or under the substantial domlilation of another person. 

(h) Whether or not at ·the time of the ollense the capacity
of the defendant to appreciate the criminality of his conduct 
or to conform his conduct_ to the requirements of Jaw was 
impaired as a result of mental disease or defect, or the alfects 
of intoxicabon. 

(i) 11le age of the df![endsnt at the time of the. crime. 
(j) Whether or not the defendan,t was an accomplice to the 

olTense and his psrticipstion in the commission of the ollense 
was relatively minor. 

(k) Any other circumstance which extenuates the gravity
of the crime eYM though it is not a legal exc11Se for the crime. 

Alter having heard and received sJJ of the evidence, and 
alter having heard and considered the arguments of counsel, 
the trier of Fact sball consider, take into account and be guided 
by the aggravating and mitigating circumstances referred to 
in this section, and shsJJ impose II sentence of death if the tner 
of Fact concludes that the aggravating circum$tances out­
weigh the mitigating circumstances. If the trier of fact deter-
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mines that the mitigating circumstances outweigh the ag­
JlTIIV8ting circumstances the bier of fact shall impose a 
sentence of confinement in state prison for a term of life 
without the possibility of parole. 

Sec. 9. Section 190.4 of the Penal Code is repealed. 
� � Whefte,ier apeeiel eireW'IIManee, • eftllHlE 

atetliltSeetieft¼W:llai'eellegee efttlthe trier-effeetfiMsthe 
defendellll gwlty eE fiM eegree ll'ltmler, the ft'ier eE feet 9hell 
eil9111t1Mea,peeialfittems•thetl'IMheEeaehellegee-,eeial 
eirf!rm'sf!eflee. � detefflliMtteft ef tfte tNtft eE Mf • al ef 
the,peeial eire111MlaMes 9hell heMadee,-theft'iet'eEfeetett 
the e.;denee ,,esenlea • the Mel • • the heeriftf; heW 
plll'Wt te Mm.men� eE Seetieft � 

IRN!18eEarelll811ehleM11Mattew.hetherat,eeieleit'etlll'II 
ft9ftee i9 fflle; the defe11delll d enatled � • fineinc the+ it i9 
Itel fflte: !l=he trier eE feet ehall tMlte. ,peeiel ffllCliftg that 
eaeh speeial eisellffl9Nnee eherged ii'� tNe w Bel tNe. 
Where ,er e 7l'Niel eitellftl!ltmee re1111iPe1 ,.eef eE the eerrJ 
mi9sieltw attempted e9fflfflis9ies ef e ft'iffle; Nell erill'le ,hell 
he e-setl aee pN¥ed ,11H11B11t to the� lew appl,-mg 
te the t,iel Mti eo11�iietien of the etiftle: 

If the tieNmtlBllt w eon,ieted hf the eetlft 9ittiRg witho11t 
ejw,o;thetriet-eEfeet!lhaDee&j-,,IINe99ej-,,i9wai't'M 
ltr tfte tiefentiant - � the peeple; in whieh ee,e the fflM 
ef feet ehaD ee the eewit. H the aefendelllt WU eewJieled hf 
• plea eE g,mlty, the me,, eE feet ehall he • .;...,, tlRle99 • .;...,, is
wai¥ea � tfte. efendelllt - .,,. the peeple:

lithe .... eEfaet Mee� 8llf -e• fllf)Pe eE the !lpeeiel 
eireUfflllBtees etlllffleNted iB 8eeM1t 199:B u ehllfgea is fflle; 
� IMll he• 9epllH'ate � hearift� eft4I � the 
� ... 8llf • the remaillillg speeial eire11M9ta&e09 
ehllfced 19 RMtNe;llet'tf the fflM ef feeti9 ej..,,-;the inehilit, 
eE thej-,,te esreeeathe isNeeE the� er lffllNlh •81lf
eE the rM111ailliftl speeiel eil'eW'IITl&11eea eh'ugea, !Mil ,,e, e11l 
the h11ldmg eE the ..,,_.ate� he•ing. 

In-,.. eaee ie whieh the tiefeNMlt hes heen found guili 
9)' e;m,,; 9M the_;w,, Mt 9eeft wele te t'eaeft & IIMIIMOb.. 

�thMeneerlllweeEthe,peeiale�e-so.& 
ue tl'lle; eMeees eet .eeeh • wftift\eus YeNiiet thel elltlle 
,peeiel eirelllldaftees ehugea He � tNe; the eetlft shall 
ewni9s the j-,, tllMI ehaD ertte.-• new J-)' implllleled tot.,. 
theisNe!l;IMittheiateeE,:mktMllaethetM&IJ,,Nelt.tw,,; 
ner shell Nelt ;_,. f'e9" the mue eE the 9'IMlt eE 8llf eE the 
,pee;el eire111111t9teftees whieh we,e Mllllti 1,,- e 11Mftimo11s vew 
dietef the pretiemJ-,.teltewtfflle;lfllleltMWj-,.i!I 
whletet'eaehthe tllltlftil'aMtSveraiettheteneerftlereeEthe 
� eitetHMtaneee il is� ae tNe; the eMll't lhell ei9I 
ffliS!t the;_,. Mtl tmpe,e & �ent eE eonCmeme11t ilt 
eteteptoi90ft'8rW'ee 

� If aef'endellt wa, eon .;e�li 19,-the eetlfteitiiftg O'ithe11t 
• j-,.; the ft'ier eE feet• the peMlt,, heming 9hell he• j-,.
WY891 e ;_,. i9 -wei¥ed 1tr the llefendelllt wl the ,eeple; in 
whieh eese theftie, eEfeet 9hell ee the eelll'to

0

H the defendelllt
.

WM eoll'l'ieteel i,,, e plea eE � the lrieto eE feet shell he a
j-,,wlless aj-,. iswei¥M ltrthe !le6'e1ul1111t wl the peeple,
. Htltetfier.�r.et••Jtll'ftilMIMeheett�tet'eaeha
6ftelli111em -l'eNliet M te whet the peult, ,hall he; the eelll't
shell tli9ll'li9, the j-,, ee illtpe98 • p1111iM1111e11l ef ee11fi11e/
ll'lt!M ilt ftttte pri9ett fer life withe11t passil,ili� eE ,-ele,

-tet If the t,ie, eE feet whieh eell'l'iete!I the ile6'eadelllt 8' • 
et'iMe for whieh he -,.he sttl,jeetetl te the tleeth Poftllk,, we, 
• j-,.; thew;_,. 9W eoMilier 8llf plea eE RM gwlty 1,,­
l'N!IOlt ef iMalli� ,IINIMlftt te Seetiett 1998; the tNth M 8llf
,peeiel eirellll'lftanee,.whieh ma,, he alleged, wl tfte penek,,
te ee appltee, IIIH099 re. geee eeuae 9hewn the.eotH'l -,
·ehe,,gM�j-,,•whieheei,ee..ew;m,iellellhe�=Fh­
eo..t tthall � --• a11,pert eE the Mdiftg eE geed eMI! 

.pen the MeeM efttl e&ll98 thelftte l,e _,e,oll iRte the tllift, 
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� ilt Mf ee,e ift wllieft tlte defen8ctftt -,. he 11118jeetea 
te tfte death peae11,·, � ielettee pre11ented a♦ Mf p,i9I' phase 
ef tltetrilll; i1teh1diotg �p•eeeediftg t1pmteple&efBM� 
h,-1'98MRef iWl,il) plH'!lllattl teSeetteft-Wll8;ilhalheeeMial 
'"fed et� 911l,se1!f11e11t phese ef tee fflei; if the ft"ier. ef � 

· the prieP � ie thew tl'ieP ef feet et the 9t1h9ef1ttent 
� 

� � � etl9e ift which the t!ieP ef feel• ret11l'l!led • 
¥erdift • fwltng iftlpesing the� pen&lt,,, l!ht:i aefe11•t 
shall he aeunetl te ha-,e IM8e 8ft applieetieft fer lll88in@Mien 
ef � ¥eNliet er 6ftetftg ptlHtlMll � 11t1bdi, i!li$11 (;.► ef Seel 
lieR +Ml.•�-�l! applieatieR lhejt,age !!Mil te¥iew 
tile e'liae11e<., e6ft!lieer, telee iMe aeeet:lftt, llft8 he � ht 
tile agsre, atillg all4l lfti�ptiftg eiPe11fflsl!aftees refe..eii t:e ift 
��--all IMke M irlEier,el'l&el'lt detel"Mi1'1MhM't 
• te .. hetller the weiarM ef the eo'iae11ee ,ttpperts the� 
lil'llmlf:11 llft8 .,e,diett. He thall Mete ett lhe t"eeeNI the reesett 
fer hilt iittd�.

�jttage�eetierththe!'e89eMferM..diftg&tttfte 
applieatien llft8 iliPeet YIM � he entered en the QeflH
Miftutee. 

=Ate aellial ef the ftledineatien oE a tieMft peeelt,, � 
pm,lteftt te 91198i • i,ien (;+- ef See'1ieft � shell he re•,iev. ea

• tfte defe1ulent', etemaHe .,eal ptu1s11ant te 1111hdi. i9ie11 
� ef 8eetiett 1i39: =Ale greting ef the applieetieft ,hell he
reYie"' ed 8ft tile peeple$ eppeal JNl'&ttaAt tro pare,:r,1ps � ef 
111:lbdiYi!lien (-et ef 8effleft ¼i3& 

=Rte preeeeaing, pre ,'ideil (ep tit tht!I �ttl,ai, men are ift eel 
aiti9lt .. .,. ethe, p,eeeeaing9 8ft. aeienaant'a ar-plieatien 
fei.enewfil'W.: 

Sec. 10. Section 190.4 is added to the Penal Code, to read: 
190.4. (a) Whenever special circumstances BS enumer­

ated in Section 190.2 are alleged and the trier of Fact findr the 
defendant guilty of Rrst degree murder, the trier of fact shall 
also make a special Rnding on the troth of each alleged special 
·ircumstance. The detennination of the truth of any or all of 
.he special circumstances shall be made· by the trier of Facto� 
the elidence presented st the tna.l or at the hearing held
puT$Ulll1/ to Subdivision (b) of Section 190.J. 

In case of s reasonable doubt BS to whether a special circum• 
stance is true, the defenc.-'·mt is cnb"tled to II lindin11 that is not 
troe. The trier of fact sluul make a special Rnding that each 
special circumstance charged is either true or not true. ff11en­
ever II special circumstance requires proof of the commission 
or attempted conunission of a crime, such crime shall be 
charged and proved pursuant to the general Jaw applying to 
the trial and conviction of the crime. 

If the defendant was convicted by the court sitting without 
a jury, the d-ier of fact shall be a jury unless a jury is waived 
by the defendant and by the people, in which case the trier 
of fact shall be the court. If the defendant was convicted by 
11 plea of 1/Ullty, the tn"er of Fact shall be s jury unless a ju,y 
is waived by the defendant and by the people. 

If the trier of fact finds that any one or more of the special 
circumstances enumerated in Secb"on 190.$ u charged is troe, 
there shall be a separate penalty hearinll, and neither the 
Rnding that any of the remaining special circumstances 
char11ed 1s not true, nor if the trier of Fact is a jury, the inability 
of the jury to agree on the issue of the troth or untruth of any 
of the remaining special circumstances charged, shall prevent 
the holding of a separate penalty hearing. 

In any case in which the defendant has been Found guilty 
by ajury, and the jury has been unable to reach an tmsninous 
verdict that one or more of the special circumstances charged 
are true, and does not reach s unanimous verdict that all the 
special circumstances charged are not true, the court shall 
dismiss the jury and shall order a new jury impaneled to try 
the issues, but the issue of guilt shall not be tried by such jury, 
nor shall such jury retry the issue of the· truth of any of the 
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speciai circumstances which were Found by an unanimous 
verdict of the previous jury to be untrue lf such new jury is 
unable to reach the unanimo1.1S verdict that one or more of the 
special circuQUtBJJet-s it is trying are true, the court shall dis­
miss the jury and in the court's discretion shall either order 
a new jury impaneled to �;' the iSSl.1'75 the previous jur_v was 
unable to reach the w1animous 1,erdict on, or imp ·se-s punish­
ment of con/L."Jement in !tate prison for s tenn of J!5 years. 

. (b) If defendant was convictt!d by the court si1ting without 
a jury the trier of fact 11t the penalty hearing shall be a jury 
unless a j1,r_v is waived by the defendant and the people, in 
whif'.b case tl1e trier of Fact shull be the court. IF the defendant 
was convie:fr•d b;r a plea of guilty. the trier of fact shall be a 

jtu)' unless a jury is waived by the defr:n"dant and the people. 
If the trier of fact is a jury and has been unable to reach a 

unanimow· verdict as to what the penalty sl1a.JJ be, the court 
shall dismiss the jury and shall orders new jury impaneled to 
try the issue as to what the penalty shall be. If such new jury 
is unable to reach a unanimoiJS verdict u to what the penalty 
shall be, the court in its disuetion shall either orders new jury 
or impose a punishment of co,?finement in state prison for a 
term of Hie without the possibility of parole. 

{c) If the trier of fact which convicted the defendant of a 
�rime For which he may be subject to the death penalty was 
a jury, the same jury .!,i1all <:onsider any plea of not guilty by 
reason of insanity pursuant to Section 1096, the truth of any 
special circumstances which may be alleged, and the penalty 
to be -applied, unless For good cause shown the court dis­
chllrges that jury In which cases new jury shall be drawn. The 
court shall state facts in support of the finding of good cause 
upon the record and cause them to be ente.red into the min­
utes. 

(d) In any ca!le in which the defendant may be subject to
the death penalty, e11/dence presented at any prior phase of 
the tn"al, including any proceeding under spies of not guilty 
by reason olinsanity pursuant to Section 10!16 shall be consid­
ered an any subsequent phase of the trial, if the tn"er oFfact 
of the prior phase is the same trier of fact at the subsequent 
phase. 

(e) In every case in which the trier of Fact has returned a 
verdict or Rnding imposing the death penalty, the defend311t 
shall be dt!f'.med to have made an appb"csb"on For modification 
of such verdict or finding pursuant to Subdivision 7 of Section 
JI. In ruling on the application, the Jud/If! shall review the 
evidence, consider, take into account, and be guided by the 
881fTBV1lb'ng and mitigating circumstances refe"ed to in Sec­
tion 190.3, and shall mllke a determination as to whether the 

jury's Rndings and verdicts that the 11ggravating circum­
stances outweigh the mitigating circum.'ltances are contrary 
to Jaw or the evidence presented. The judge shall state on the 
record the reasons for his findings. 

The ju<ille shall set forth the reasons for his ruling on the 
application and direct that they be entered on the Derk's 
minutes. The denial of the modi.ication of the death penalty 
verdict pursuant to subdivision (7) of Section 1181 shall be 
reviewed on the defendant's automatic appeal pursuant to 
subdivision (b) of Section 1239. The granting of the applica­
tion shall be reviewed on the People's appeal pursuant lo 
paragraph (6). 

Sec. 11. Section 190.5 of the Penal Code is repealed. 
-W9.i. � Netwitli9tandmg _,. etMP pre ,..,iefl ef lewr 

the tieftth penek,-tlheHnet he HRll89CEI ltpeft � peP!left WM 
ill� the ege ef �-,.eet9 at the time ef eM11l'llissio1t ef � 
et'in1e,+hehurdettefpreef99tetheegeef9tleftr,el'lleftllhell 
he ttpe1t tlK tiefeM8nt 

� &reept when the mer eE feet ftft65 Mlf2l tt ffflH'Elep _, 
eemlRittee Jl1H'91!8Hl te 8fl agreement 89 tiefiftecl ift Nd8\W 
,ien � ef &eetieft � er when e pet'90ft ill eoR .ieted .,{ a 
•,'iele�eR of 91,11,ai .'i9ieft �-

� � 
ef � Milita.,. and 
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VetePllftS GMle, e, Seelieft3;, '"18; w»; M 11:11,di,isiOR -fet- ef 
SeeMR -IQN eE tM eede; .. � penalty 9heH � he HI 
pe,edi1peite,.pel'98ftwh&wase p,ineipel kt� eel'ftfMlsien 
M & eepiW efJeft!le ltftles9 fte Wtl9 peP.18.Rlllly � 9llfHlf: 
� e8MlftittieB ef thellelMeet9eMl9iftg�8116 inteRtielll 
ell,, ph,!ie11:II, llt8ed er eolllffl!Ued Neh'eel M aee eetl9iftg 
� 

� ¥91' the pUf'll eses sf 91:11,di ,;!i8ft (-eh the defCRdent 9heH 
ee deemed te hew: ph,9ieally ai«led itt the 8ff er 9ffl eeming 
tieMh � iE il ts� heyene • re111!18Mhle dtMllH lhM- hi9 
eeftd11et ewMmtes 8ft tl99Mlk eP • � t1P8ft the ¥ielttR er­
i{h,, we,& 81" eeRd11et heeNleff, iniMates, et' eeetieell the tte+ttM 
Jelling eE the W!ftlR, 

Sec. 12. Section 190.5 is added to the Penal Code, to read: 
190.5. Notwithstanding any other provision of law, the 

death pemllty shall not be imposed upon any person who is 
under the age of 18 attbe time of the commissi"on of the crime. 
The burden of proof as to the age of such person shall be upon 
the defendant. 

Sec. 13. If any word, phrase, clause, or sentence in any 
section amended or added by this initiative, or any section or 
provision of this initiative, or application thereof to any per• 
son or circumstance, is held invalid, such invalidity shall not 
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affect any other word, phrase, clause, or sentence in any sec­
tion amended or added by this initiative, or any other section, 
provisions or application of this initiative, which can he given 
effect without the invalid word, phrase, clause, sentence, sec­
tion, provision or application and to this end the provisions · r 

this initiative are declared to be severable. 
Sec. 14. If any word, phrase, clause, or sentence in any 

section amended or added by this initiative or any section or 
provision of this initiative. or application thereof to any per• 
son or circumstance is held invalid, and a result thereof, a 
defendant who has been sentenced to death under the provi­
sions of this initiative will instead be sentenced to life impris­
onment, such life imprisonment shall be without the possibil­
ity of parole. 

If any word, phrase, clause, or sentence in any section 
amended or added by this initiative or any section or provi· 
sion of this initiative, or application thereof to any person or 

· circumstance is held invalid, and a result thereof, a defendant
who has been sentenced to confinement in the state prison for
life without the possibility of parole under the provisions of
this initiative shall instead be sentenced to a term of 2.5 years
to life in a state prison.
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State of Califomia 

Office of the State Public Defender 
770 L St., Suite 1000 
Sacramento, California 95814-3362 
Telephone: (916) 322-2676 
Fax: (916) 327-0459 

July 10, 2019 

Jason Anderson, District Attorney 
Office of the District Attorney 
County of San Bernardino 
303 W. Third Street 
San Bernardino, CA 92415 

Re: Public Records Act. Request 

Dear Mr. Anderson: 

Gavin Newsom, GoJtmWr 

I'm writing to request records pursuant to the California Public Records Act 1 and article 
1, section 3(b) of the California Constitution. I seek all records in the possession of your 
agency regarding to the following: 

1. A list of every case in which a violation of Penal Code§ 187 was charged by
Information, Indictment or Complaint in San Bernardino County from January 1,
2007 to July 8, 2019 and where no special circumstance was filed.

2. A list of every case in which a violation of Penal Code § 187 was charged by
Information, Indictment or Complaint in San Bernardino County from January 1,
2007 to July 8, 2019 and where a special circumstance was filed pursuant to
Penal·Code § 190.2 et seq. from January 1, 2007 to July 8, 2019.

3. A list of every case in which the San Bernardino County District Attorney's Office
filed a notice of intent to seek the death penalty or otherwise notified the court
and/or defense counsel that the office was seeking the death penalty, from
January 1, 2007 to July 8, 2019.

4. A list of every case in which the jury or judge returned a verdict of death in San
Bernardino County from January 1, 2007 to July 8, 2019.

If available for any of the above requests, please include the race of the defendant and 
the· race of the victim for each case provided. 

As you may know, the California Public Records Act applies to all documents in the 
agency's possession, regardless of who authored them, and obliges you to respond to 

1 Government Code, sections 6250 et seq.
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this request within 10 days ( or earlier) if you can make a determination without having to 
review the records in question. Please send your response to: 

Mary K. McComb 
State Public Defender 
Office of the State Public Defender 
770 L Street, Suite 1000 
Sacramento, CA 94814 

If you determine that any of the infonnation requested is exempt and will not be 
disclosed, please provide a signed notification citing the legal authorities upon which 
you rely. 2 Please disclose all reasonably segregable non-exempt information from any 
portions of record you claim are exempt from disclosure.3 

We will reimburse for actual costs incurred in duplicating the requested records up to 
$25.00. If it appears that your costs will exceed that amount, or if you need to discuss 
the timing and/or scope of this request, please call Denise Armendariz, Special
Assistant to the State Public Defender, at (916) 327-7987. You can also reach her by 
email at Denise.Armendariz@ospd.ca.gov. 

Thank you for your time and attention to this matter. 

Sincerely, 

L - 1� M. !r7 0 
':--:-\.. "-- / -------Mary K. McComb 
State Public Defender 

2 Government Code, section 6255. 

3 Government Code, section 6253 

2 
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November19,2020 

Mary K. McComb 
State Public Defender 
Office of the State Public Defender 
770 L Street, Suite 1000 
Sacramento, CA 94814 

Re: Your California Public Records Act ("CPRA") request, dated July 10, 2019 attached and 
incorporated by reference. 

Dear Ms. McComb: 

Although we responded to your CPRA with a request for payment via email on July 19, 2019, we 
did not receive a response or the payment until recently. We began our work on this request when 
we originally received it and completed it after we obtained the payment on October 31, 2019. In the 
course of several emails over the month of November, you agreed to extensions to allow us to 
conduct necessary research. 

You request disclosure of: 

1. A list of every case in which a violation of Penal Code § 187 was charged by Information,
Indictment or Complaint in San Bernardino County from January 1, 2007 to July 8, 2019
and where no special circumstance was filed.

We provide Table 1 in response to this request 

2. A list of every case in which a violation of Penal Code § 187 was charged by Information,
Indictment or Complaint in San Bernardino County from January 1, 2007 to July 8, 2019
and where a special circumstance was filed pursuant to Penal Code § 190.2 et seq. from
January 1, 2007 to July 8, 2019.

We provide Table 2 in response to this request 

3. A list of every case in which the San Bernardino County District Attorney's Office filed a
notice of intent to seek the death penalty or otherwise notified the court and/or defense
counsel that the office was seeking the death penalty, from January 1, 2007 to July 8, 2019.

Our office does not have a record of the cases in which we have filed a notice of intent to seek the 
death penalty or otherwise notified the court and/ or defense counsel that the office was seeking the 
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death penalty. We therefore raise the objection that your request would require us to create a 
new record. (Haynie v. Superior Court (2001) 26 Cal.4th 1061, 1075; Fredricks v. Superior Court 
(2015) 233 Cal.App.4th 209, 227.) You may be able to create this list yourself using the 
information in Table 2 and our San Bernardino County Superior Court web portal: 
https:/ /portal.sb-court.org/Portal/. 

4. A list of every case in which the jury or judge returned a verdict of death in San
Bernardino County from January 1, 2007 to July 8, 2019.

We provide Table 3 in response to this request. 

Finally, you requested: 

If available for any of the above requests, please include the race of the 
defendant and the race of the victim for each case provided. 

5. Race of the victim.

Any and all victim race information we possess is contained in our case file. Accordingly, victim 
race information is exempt from disclosure under the "investigatory files" exemption in 
Government Code section 6254, subd. (f), which makes nondiscloseable "any investigatory or 
security files compiled by any other state or local agency for correctional, law enforcement, or 
licensing purposes . . .  " Reports from investigating agencies containing victim race information are 
"materials that relate to the investigation," "properly belong in the file," and therefore "remain 
exempt subject to the terms of the statute." (Williams v. Superior Court (1993) 5 Cal.4th 337,362; Haynie 
v. Superior Court, supra, 26 Cal.4th at p. 1071.) Records from District Attorney case files are covered
by this exemption. (See, e.g., Rivero v. Superior Court (1997) 54 Cal.App.4th 1048; Rackauckus v. Superior
Court (2002) 104 Cal.App.4th 169.) Moreover, courts have interpreted the "investigatory file"
exemption to extend indefinitely, even after an investigation is dosed. (Williams v. Superior Court,
supra, 5 Cal.4th at pp. 357 and 362.)

Thus, any victim race information that we have not publicly filed or otherwise published is 
shielded by the investigatory file exemption. (See Weaver v. Superior Court (2014) 224 Cal.App.4th 
746, 750-751 (Weaver).) 

Additionally, we must also raise the Right to Privacy and Marsy's Law regarding this information. 
(Cal. Con., Art. I, Sec. 1; see also Cal. Con., Art. I, Sec. 28 [victim Bill of Rights, a.k.a. Marsy's 
Law}.). 

Over the last few weeks, I have conducted research into whether we file victim race information with 
the court. I searched a representative sample of three death penalty court files and did not find any 
victim race information in that sample. According to our death penalty coordinator, we do not have 
a policy or practice regarding filing victim race information with the court on our cases. We do not 
otherwise publish victim race information. 

Based on this research, I have no reason to believe that the Weaver exception applies to victim 
race information in our investigatory file. Moreover, we have an obligation to shield this 
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information from disclosure under Marsy's Law and the Right to Privacy. Because your request 
would require us to search hundreds of individual case files to determine whether the Weaver 
exception applies to a given case, we also object to disclosing victim race information on the 
basis that your request is unduly burdensome. (Gov. Code,§ 6255; California First Amendment 
Coalition v. Superior Court (1998) 67 Cal.App.4th 159, 166.) 

6. Race of the defendant.

We note that the same investigatory file exemption and Right to Privacy concerns apply to 
defendant race information. My research into this matter has revealed that we file defendant 
race information with the court. Therefore, unlike the victim race information, defendant race 
information is filed publicly. Under Weaver, we disclose this information in Tables 1-3. 

Finally, we cannot ensure the accuracy of the race information we provide. The defendant race 
information in our case file is derived from suspect descriptions provided by investigating law 
enforcement agencies. Our office does not independently verify or track this information. As a 
result, we cannot attest to the accuracy of the defendant race information we provide. 

Sincerely, 

Philip P. Stemler 
Deputy District Attorney 
Specialized Prosecutions Division 
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TABLE 2: LIST OF CASES, PC187 FILED WITH SPECIAL ALLEGATION PC190.2 - JANUARY 1, 2007 - JULY 8, 2019

DEFENDANT DEFENDANT DEFENDANT DEFENDANT 

COURT CASE# LAST FIRST MIDDLE NAME LAST NAME RACE 

I FSB1405660 Ruben Adrian Arriola H I 

FVI024908-2 Kevin Lanzell Roach B 

FVI024908-2 Kevin Lanzell Roach B 

FVA701267 Gilbert Bernard Sanchez H 

FSB060091 Javier Joaquin Luque H 

FSB060091 Javier Joaquin Luque H 

FSB060072 David Arthur Weed B 

FSB060072 James Cleo Dean B 

FSB060072 Quincy Porter B 

FVl700319-1 Kassie Joan Claw H 

FVl700319-2 Terrence Lee Smith H 

FSB700702 Lorenzo !nez Arias H 

FSB700702 Lorenzo Inez Arias H 

FSB700702 Lorenzo Inez Arias H 

FSB700702 Lorenzo Inez Arias H 

FVJ700493-2 Kenneth Lamont Davis B 

FVl700493-1 Steven Jones H 

FMB700200 Sherhaun Kerod Brown B 
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TABLE 2: LIST OF CASES, PC187 FILED WITH SPECIAL ALLEGATION PC190.2-JANUARY 1, 2007-JULY 8, 2019 

DEFENDANT DEFENDANT DEFENDANT DEFENDANT 

COURT CASE# LAST FIRST MIDDLE NAME LAST NAME RACE 
- � 

FSB702190 Andrew Robert Ramirez H 

FVA801940 Ivan Benjamin Hancock B 

FVA801940 Ivan Benjamin Hancock B 

FVA701479 Tyson Atlas B 

FWV702177 David Weed B 

FWV702177 James Cleo Dean B 

FWV702177 Quincy Porter B 

FVl800122-1 Kassie Joan Claw H 

FBA700552 Garrett Kazuo lge AS 

FBA700552 Garrett Kazuo lge AS 

FBA700552 Lawrence Parker Hughes B 

FBA700552 Lawrence Parker Hughes B 

FBA700564 Alvaro Enrique Flores H 

FBA700564 Alvaro Enrique Flores H 

FVl800058 Angel Robert Salazar H 

FVl800058 Angel Robert Salazar H 

FBA800042 Collin Lee McGlaughlin C 

FBA800042 Collin Lee McGlaughlin C 
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TABLE 2: LIST OF CASES, PC187 FILED WITH SPECIAL ALLEGATION PC190.2 -JANUARY l, 2007 - JULY 8, 2019 

DEFENDANT DEFENDANT DEFENDANT DEFENDANT 

COURT CASE# LAST FIRST MIDDLE NAME LAST NAME RACE 

IFBA800042-2 

- -

David Brian 'Smith C 

FBA800042-2 David Brian Smith C 

FVA800162 Bertha Martinez H 

FVA800162 Bertha Martinez H 

FVA800162 Bertha Martinez H 

FSB800668 Cesar Pulido H 

FSB800668 Mike Garcia H 

FV1800808 Jesus Garcia H 

FVl800808 Jesus Garcia H 

FVl800808 Jorge Angel Lizaraga H 

FVl800808 Jorge Angel Liza raga H 

FVA800950-3 Robert G Castro H 

FVA800950-2 Steven Ray Eynon C 

FBA800404 Tracy Petrocelli C 

FSB803778 Gina Marie Gomez H 

FBA900039 Thomas Deshawn Reed B 

FVl900518 John Henry Yablonsky C 

FSB901542 Anthony Dwight Scott B 

54 



TABLE 2: LIST OF CASES, PC187 FILED WITH SPECIAL ALLEGATION PC190.2 - JANUARY 1, 2007 - JULY 8, 2019 

DEFENDANT DEFENDANT DEFENDANT DEFENDANT 

COURT CASE# LAST FIRST MIDDLE NAME LAST NAME RACE 
- - -..... � - --

FSB901542 Anthony Dwight Scott 8 

FSB901542 Clinton Tyrone Walker B 

FSB901542 Clinton Tyrone Walker B 

FSB903068 Armando Fonseca H 

FSB903068 Armando Fonseca H 

FSB903068 Eric John Estrada H 

FSB903068 Eric John Estrada H 

FVl901482 Cesar Roberto Rodriguez ·H

FVl901482 Cesar Roberto Rodriguez H

FV1901482-5 Edgar Ivan Chavez Navarro H

FVl901482-5 Edgar Ivan Chavez Navarro H

FVl901482 Eduardo Gomez Alvarado H

FVl901482 Eduardo Gomez Alvarado H 

FVl901482-7 Pablo Sandoval 

FVl901482-7 Pablo Sandoval H 

FSB902924 Matthew Green B 

FSB904563 Rickie Lee Fowler C 

FSB904563 Rickie lee Fowler C 
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TABLE 2: LIST OF CASES, PC187 FILED WITH SPECIAL ALLEGATION PC190.2 - JANUARY 1, 2007 - JULY 8, 2019

� 
DEFENDANT DEFENDANT DEFENDANT DEFENDANT 

a 
COURT CASE# LAST FIRST MIDDLE NAME LAST NAME RACE 

IFSB904563 

. -

Rickie lee Fowler C 
---

FSB904563 Rickie Lee Fowler C 

FSB904563 Rickie Lee Fowler C 

FSB903492 Carlos Dubose B 

FSB903492 Davion Whitmore B 

FVl902229 Dennis Lynn Flechtner C 

FVl902229 Dennis Lynn Flechtner C 

FVl902229 Dennis Lynn Flechtner C 

FVl902692-3 Forrest Christopher Taylor B 

FVl902692-3 Forrest Christopher Taylor B 

FVl902692-4 James Dawntay Ellis B 

FVl902692-4 James Dawntay Ellis B 

FVl902692 Sandra Maruette Smith B 

FVl902692 Sandra Maruette Smith B 

FVl902692 William Anthony Jacobs B 

FVl902692 William Anthony Jacobs B 

FWV903084-2 Nolan Lopez H 

FWV903084-1 Rodolfo Miguel Rodriguez H 
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COURT CASE# 

FVl902705 

FVl1000420-3 

FVl1000420-1 

FVl1000504 

FBA1000308 

FCH1000232 

FMBl000SOS-1 

FMBlO00SOS-2 

FSB1101328 

FSB1102089 

FBA1100269 

FBA1100269 

FSB1102845-1 

FSB1102845-2 

FSB1103091-1 

FSB1103091-1 

FSB1103091-1 

FSB1103091-2 

TABLE 2: LIST OF CASES, PC187 FILED WITH SPECIAL ALLEGATION PC190.2 - JANUARY 1, 2007 - JULY 8, 2019 

DEFENDANT 

LAST FIRST 
-- -

Anthony 

David 

Edgar 

William 

Cesar 

Samir 

Diana 

Heidi 

Ian 

Matthew 

Jose 

Jose 

Gerald 

Lori 

Emmanuel 

Emmanuel 

Emmanuel 

Jesus 

DEFENDANT 

MIDDLE NAME 
. 

George 

Edward 

Omar Gonzalez 

Mustapha 

Marie 

Lane 

Anthony 

Luis Lopes 

Luis Lopes 

Lee 

Anne 

DEFENDANT DEFENDANT 

LAST NAME RACE 
. -

Gooden B 

Gomez H 

Gutierrez H 

Lewis C 

Rascon H 

Wahid UN 

Jordan C 

McDermott C 

Roderiquez C 

Green B 

Fontenot H 

Fontenot H 

Nance C 

Whipple C 

Pimentel H 

Pimentel H 

Pimentel H 

Urzua H 
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TABLE 2: LIST OF CASES, PC187 FILED WITH SPECIAL ALLEGATION PC190.2 -JANUARY 1, 2007 -JULY 8, 2019

DEFENDANT DEFENDANT DEFENDANT DEFENDANT 

COURT CASE# LAST FIRST MIDDLE NAME LAST NAME RACE 
- --- - ---

'FSB1103091-2 Jesus Urzua H 

FSB1103091-2 Jesus Urzua H 

FSB1104013 Antonio Marquis Eubanks B 

FSB1104013 Crystal Ann Carmelo H 

FSB1104013 John F. Dozier B 

FWV1102433 Christopher Patrick Wilson B 

FWV1102433 Napoleon Dajon Phipps B 

FSB1104807 Robert Darrell Johnson B 

FWV1102812-2 Genesi Leon Ramirez H 

FWV1102812-1 Hector Javier Meza H 

FWV1102812-3 Johnathan Zuniga H 

FWV1102812-S Johnny Eugene Hernandez H 

FWV1102812-4 Robert Chico Zapata H 

FVl1201464 Willie Hines B 

FVl1200578 Octavio Romero H 

FVl1200578 Octavio Romero H 

FSB1201452 Gary Michael Gallion C 

FSB1201452 Laurie Jean Cone C 
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COURT CASE# 

FSB1201452-2 

FVl1200836-3 

FVl1200836-1 

FVl1200836-4 

FVl1200836-2 

FSB1203461-1 

FSB1203461-1 

FSB1203785-3 

FSB1203785-3 

FSB1203785-2 

FSB1203785-2 

FSB1203 785-1 

FSB1203785-1 

FBA1200690-1 

FBA1200690-1 

FBA1200690-2 

FBA1200690-2 

FVl1300018-1 

TABLE 2: LIST OF CASES, PC187 FILED WITH SPECIAL ALLEGATION PC190.2 -JANUARY 1, 2007 -JULY 8, 2019 

DEFENDANT DEFENDANT 

LAST FIRST MIDDLE NAME 
--

Shawna Marie 

Deonta 

Larry 

Randy 

Raymond Larry 

Albert Arturo 

Albert Arturo 

Jorge 

Jorge 

Jose Luis 

Jose Luis 

Juan Carlos 

Juan Carlos 

Christian Leonard 

Christian Leonard 

James Linzy 

James Linzy 

Bianca Annie Mae 

DEFENDANT 

LAST NAME 

Bayless 

Walker 

Fradiue 

Rollins 

Fradiue 

Valdez 

Valdez 

Cinco 

Cinco 

- - . 

Lopez Galindo 

Lopez Galindo 

Lomeli 

Lomeli 

Bunty 

Bunty 

Franklin 

Franklin 

Stanch 

DEFENDANT 

RACE 

C 

B 

B 

8 

B 

H 

H 

H 

H 

H 

H 

H 

H 

C 

C 

C 

C 

B 

59 



COURT CASE# 

I FVI 1300018-3 

FVl1300018·2 

FVl1300181-1 

FVl1300181-2 

FSB1301449-2 

FSB1301449-1 

FSB1302024 

FSB1302024 

FVA1301388-1 

FVl1302698 

FSB1304695 

FWV1303835-2 

FWV1303835-1 

FSB1305104-1 

FSB1400022 

FSB1400022 

FVA1400155-1 

FVA140015S-2 

TABLE 2: LIST OF CASES, PC187 FILED WITH SPECIAL ALLEGATION PC190.2 - JANUARY 1, 2007 - JULY 8, 2019

DEFENDANT 

LAST FIRST 
-- -

Rayshawn 

Ronald 

Anthony 

Ruben 

Kiesha 

Michael 

Jose 

Jose 

Edward 

Eric 

Sue 

David 

Jorge 

Freddie 

Jordan 

Jordan 

Irene 

Jesse 

-

DEFENDANT 

MIDDLE NAME 
--- -

Dean 

Christopher 

Renee 

Eduardo 

Eduardo 

David 

Robert 

Alberto Esteban 

Lee 

Vales 

Vales 

Pauline 

Paul 

DEFENDANT DEFENDANT 

LAST NAME RACE 
-

Stanch B 

Greer I B 

Solis H 

Abad H 

Smith B 

Mitchell B 

Gomez H 

Gomez H 

Morales H 

Robbins C 

Seiuli Pl 

Mendez H 

Cisneros H 

Weston B 

Sartorio UN 

Sartorio UN 

Carreles H 

Giron H 
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TABLE 2: LIST OF CASES, PC187 FILED WITH SPECIAL ALLEGATION PC190.2 -JANUARY 1., 2007 -JULY 8, 2019 

DEFENDANT DEFENDANT DEFENDANT DEFENDANT 

COURT CASE# LAST FIRST MIDDLE NAME LAST NAME RACE 
, - -- ·- -- --

FWV1400654 Diego Dominguez H 

FSB1402026 Vincent Alex Deleon C 

FVl1401637 Jesse Peyton Rose C 

FSB1402378 Travon Lewis Stokes B 

FSB1402378 Travon Lewis Stokes B 

FSB1402378 Travon Lewis Stokes B 

FVl1402154 John Sterling Payton C 

FMB1400414 Christopher Brandon Lee C 

FVl1404194 Charles Ray Merritt C 

FVl1404194 Charles Ray Merritt C 

FVl1404194 Charles Ray Merritt C 

FVl1404194 Charles Ray Merritt C 

FSB1500068 Jerome Rogers B 

FSB1500068 Jerome Rogers B 

FSB1500074-2 Deserae Lenore James C 

FSB1500074-1 Michael Angelo Perez H 

FSB1500074-3 Virginia Marie Backlund C 

FVl1500234·2 Logan Anderson Swank C 
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TABLE 2: LIST OF CASES, PC187 FILED WITH SPECIAL ALLEGATION PC190.2-JANUARY 1, 2007-JULY 8, 2019 

DEFENDANT DEFENDANT DEFENDANT DEFENDANT 

COURT CASE# LAST FIRST MIDDLE NAME LAST NAME RACE 
-- - -

IFVl1500234-1 Wesley Elijah Swank C 

FVl1501365 Frank Joseph Covin H 

FVl1501365 Frank Joseph Covin H 

FWV1502979-1 David Nash McKell C 

FWV1502979-1 David Nash McKell C 

FWV1502979-2 Richard Corry Roach C 

FWV1502979-2 Richard Corry Roach C 

FVI 1502585-1 DMorrion Avery Holmes B 

FVl1502585-2 Michael Rayneil Phillips B 

FVl1503066-2 Angel Armando Torres H 

FVI 1503066-1 Sebastian Barbosa 
--

FVl1503175 Johnny Michael Oliva H 

FSB1600375-1 Desmond Keyontre Stevenson B 

FSB1600375-3 Jason Allen B 

FSB1600375-2 Robert Almond Green B 

16CR-029514 Charlie Banks Green UN 

16CR-029513 Denzel William Mincey B 

lGCR-029512 Dontane Marcel Noblecole B 
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COURT CASE# 
-- -

16CR-053365 

FWVl 7000504 

FWVl 7000504 

FSB17000616 

FSB17000616 

FVl17000756 

FWV17001291 

FMB17000171 

FMB17000171 

FSB18002619 

FSB18002623 

FSB18002623 

FSB18002622 

FSB18003279 

FSB18003279 

FSB19001456 

FVl19001162 

TABLE 2: LIST OF CASES, PC187 FILED WITH SPECIAL ALLEGATION PC190.2 - JANUARY 1, 2007 -JULY 8, 2019 

DEFENDANT DEFENDANT DEFENDANT DEFENDANT 

LAST FIRST MIDDLE NAME LAST NAME RACE 
. u 

Dean Eric Dunlap C 

Joe Montgomery H 

Joe Montgomery H 

Roberto Estrada Lopez H 

Roberto Estrada Lopez H 

Kenneth Scott Welch C 

Fernando Palomera H 

Rafael Ari Aikens B 

Rafael Ari Aikens B 

Isaac Paul Aguirre H 

Matthew Ruben Manzano H 

Matthew Ruben Manzano H 

Richard Garcia H 

Nimeone Armad King 8 

Nimeone Armad King B 

Treelle Lajohn Potts UN 

Jackee Raquel Contreras H 
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TABLE 3: LIST OF CASES, JURY OR JUDGE RETURNED A VERICT OF DEATH· JANUARY 1, 2007 · JULY 8, 2019 

DEFENDANT DEFENDANT DEFENDANT DEFENDANT 

COURT CASE# FIRST NAME MIDDLE NAME LAST NAME RACE SENTENCE 

FSB022986 Gregory C. Whiteside B DP 

FSB022986 Gregory C. Whiteside B DP 

FSB032026 Lorenzo Inez Arias H DP 

FSB032026 Lorenzo Inez Arias H DP 

FSB032026 Lorenzo Inez Arias H DP 

FSB032026 Lorenzo Inez Arias H DP 

FSB032026 Luis Alonso Mendoza H DP 

FS8032026 Luis Alonso Mendoza H DP 

FSB032026 Luis Alonso Mendoza H DP 

FSB032026 Luis Alonso Mendoza H DP 

FSB057389 John Wayne Thomson C DP 

FVA701267 Gilbert Bernard Sanchez H DP 

FMB700200 Sherhaun Kerod Brown 8 DP 

FSB904563 Rickie Lee Fowler C DP 

FSB904563 Rickie Lee Fowler C DP 

FSB904563 Rickie Lee Fowler C DP 

FSB904563 Rickie Lee Fowler C DP 

FSB904563 Rickie Lee Fowler C DP 

FVl902692-4 James Dawntav Ellis B DP 

FVl902692-4 James Dawntav Ellis B DP 

FVl1404194 Charles Rav Merritt C DP 

FV11404194 Charles Ray Merritt C DP 

FVl1404194 Charles Rav Merritt i C I DP 
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TABLE 3: LIST OF CASES, JURY OR JUDGE RETURNED A VERICT OF DEATH - JANUARY 1, 2007 - JULY 8, 2019 

DEFENDANT DEFENDANT DEFENDANT DEFENDANT 

COURT CASE# FIRST NAME MIDDLE NAME LAST NAME RACE SENTENCE 

F�O�-� - ·1:-,1� 
I 

Ray 'Merritt C I _ DP _...J 
-- ---- ---
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LIST OF DISPO CODES 

RA€E DESCRIPTION 

A Asian Indian 

Al American Indian 

AR Arab 

AS Asian 

B Black 

C Caucasian 

CH Chinese 

CM Cambodian 

F Filipino 

G Guamanian 

H Hispanic 

J Japanese 

K Korean 

L Laotian 

Pl Pacific Islander 

s Samoan 

UN Unknown 

V Vietnamese 
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PROOF OF ELECTRONIC SERVICE (CAL. RULES OF COURT, 

RULE 8. 78{F)) 

Pursuant to rule 8. 78{f) of the California Rules of Court, the 

undersigned declares under penalty of perjury that the following is true 

and correct: 

I am over eighteen years of age, not a party to the within cause, 

and am employed by the San Bernardino County District Attorney's 

Office, located at 303 W. Third St., San Bernardino, California 92415. 

On November 20, 2020, I served true copies of the foregoing 

Proposed Brief of Amicus Curiae California District Attorneys 

Association in Support of Plaintiff and Respondent the People of the 

State of California on the parties in this action: 

Counsel for Petitioner: 

Elias Batchelder, Supervising Deputy State Public Defender 

elias.batchelder@ospd.ca.gov 

Counsel for Respondent: 

Kathy S. Pomerantz, Deputy Attorney General 

Kathy.pomerantz@doj.ca.gov 

By electronic service: I electronically filed the document with 

the Clerk of the Court by using the TrueFiling system. The parties to 

the case are registered TrueFiling users and will be served by the 

TrueFiling system. 

I declare under penalty of perjury under the laws of the State of 

California that the forgoing is true and correct. 

Executed on November 20, 2020, San Bernardino, California. 

Robert P. Brown 
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