From: Anderson, Tara (DAT)

To: Mikaela Rabinowitz
Subject: RE: quick question
Date: Monday, January 4, 2021 10:16:00 AM

Good morning and | hope that you are well.

This event looks great. Yes please feel free to have your affiliation with the office on the materials.
You will no doubt have lots of new insights to share about the implementation of the Racial Justice
Act in CA.

Best,

Tara

Tara Regan Anderson, MPP

Director of Policy

San Francisco District Attorney's Office
Desk: (628) 652-4020

Tara.Anderson@sfgov.org

Please note that we moved on 9/23/19:
San Francisco District Attorney’s Office

350 Rhode Island Street

North Building, Suite 400N

San Francisco, CA 94103

New Phone Number 628-652-4000

New Fax Number 628-652-4001

The information contained in this electronic message may be confidential and may be subject to the attorney-client
privilege and/or the attorney work product doctrine. It is intended only for the use of the individual or entity to
whom it is addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination or
copying of this communication is strictly prohibited. If you have received this electronic message in error, please
delete the original message from your e-mail system. Thank you.

From: Mikaela Rabinowitz <mikaela.rabinowitz@gmail.com>
Sent: Monday, January 4, 2021 9:08 AM

To: Anderson, Tara (DAT) <tara.anderson@sfgov.org>
Subject: quick question

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

Good morning and happy new year! I'm excited to start in two weeks. In the meantime, i have a
quick question:

| am supposed to participate in a summit on CJ reform and data in Feb. (I'm attaching a flier for it.)


mailto:tara.anderson@sfgov.org
mailto:mikaela.rabinowitz@gmail.com
mailto:Tara.Anderson@sfgov.org

I'm speaking on data infrastructure and it's intersection w/ identifying and addressing racial bias. |
want to confirm that the DA's Office is ok with me still participating in this and, assuming so, that |
should ask them to include my role in the DA's Office in the materials.

Thanks!

-M



reports exclusively now.

| am working on translating the intake form digitally along with the categories in DAMION, but it
hasn’t been implemented yet.

Let me know if you have any other questions. Hope you had a great long weekend!
Paige

From: Anderson, Tara (DAT) <tara.anderson@sfgov.org>
Date: Monday, November 30, 2020 at 4:11 PM
To: Allmendinger, Paige (DAT) <paige.allmendinger@sfgov.org>

Subject: Race and Ethnicity Data: Victim Services Division

Hi Paige,

| hope that you are well and had a good break. | am working through data needs for the office to be
best responsive to the Racial Justice Act. Can you provide the protocol for race and ethnicity data
collection and the categories we currently use for VSD? Thank you in advance for your time.

Best,

Tara

Tara Regan Anderson, MPP

Director of Policy

San Francisco District Attorney's Office
Desk: (628) 652-4020

Tara.Anderson@sfgov.org

Please note that we moved on 9/23/19:
San Francisco District Attorney’s Office

350 Rhode Island Street

North Building, Suite 400N

San Francisco, CA 94103

New Phone Number 628-652-4000

New Fax Number 628-652-4001

The information contained in this electronic message may be confidential and may be subject to the attorney-client
privilege and/or the attorney work product doctrine. It is intended only for the use of the individual or entity to
whom it is addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination or
copying of this communication is strictly prohibited. If you have received this electronic message in error, please
delete the original message from your e-mail system. Thank you.
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From: Anderson, Tara (DAT)

To: Allmendinger, Paige (DAT)

Cc: Halpern-Finnerty, Josie (DAT)

Subject: RE: Race and Ethnicity Data: Victim Services Division
Date: Tuesday, December 1, 2020 9:10:00 AM

Thank you. Yes always a good idea to loop in Beth!

Best,
Tara

Tara Regan Anderson, MPP

Director of Policy

San Francisco District Attorney's Office
Desk: (628) 652-4020

Tara.Anderson@sfgov.org

Please note that we moved on 9/23/19:
San Francisco District Attorney’s Office

350 Rhode Island Street

North Building, Suite 400N

San Francisco, CA 94103

New Phone Number 628-652-4000

New Fax Number 628-652-4001

The information contained in this electronic message may be confidential and may be subject to the attorney-client
privilege and/or the attorney work product doctrine. It is intended only for the use of the individual or entity to
whom it is addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination or
copying of this communication is strictly prohibited. If you have received this electronic message in error, please
delete the original message from your e-mail system. Thank you.

From: Allmendinger, Paige (DAT) <paige.allmendinger@sfgov.org>
Sent: Tuesday, December 1, 2020 7:20 AM

To: Anderson, Tara (DAT) <tara.anderson@sfgov.org>

Cc: Halpern-Finnerty, Josie (DAT) <josie.halpern-finnerty@sfgov.org>
Subject: Re: Race and Ethnicity Data: Victim Services Division

For sure, we can integrate those categories. Should we loop Beth into this conversation to ensure
these are the categories that will be used in e-prosecutor?

From: Anderson, Tara (DAT) <tara.anderson@sfgov.org>

Date: Monday, November 30, 2020 at 8:34 PM

To: Allmendinger, Paige (DAT) <paige.allmendinger@sfgov.org>

Cc: Halpern-Finnerty, Josie (DAT) <josie.halpern-finnerty@sfgov.org>
Subject: RE: Race and Ethnicity Data: Victim Services Division
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Thank you Paige. Good to know that there will be opportunities for self report in the future. | would
like to propose that we adopt the race and ethnicity breakdown used by the Sheriff's Department for
our intake forms. It will ensure greater parody with defendant categories. Slides 26 and 27 have the
detail from 2019. | believe that they were updated in 2020. Josie may have more up to date
information from Lucas.

Best,
Tara

Tara Regan Anderson, MPP

Director of Policy

San Francisco District Attorney's Office
Desk: (628) 652-4020
Tara.Anderson@sfgov.org

Please note that we moved on 9/23/19:
San Francisco District Attorney’s Office

350 Rhode Island Street

North Building, Suite 400N

San Francisco, CA 94103

New Phone Number 628-652-4000

New Fax Number 628-652-4001

The information contained in this electronic message may be confidential and may be subject to the attorney-client
privilege and/or the attorney work product doctrine. It is intended only for the use of the individual or entity to
whom it is addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination or
copying of this communication is strictly prohibited. If you have received this electronic message in error, please
delete the original message from your e-mail system. Thank you.

From: Allmendinger, Paige (DAT) <paige.allmendinger@sfgov.org>
Sent: Monday, November 30, 2020 5:01 PM

To: Anderson, Tara (DAT) <tara.anderson@sfgov.org>

Subject: Re: Race and Ethnicity Data: Victim Services Division

Hi Tara,

Most of our race/ethnicity data collection comes directly from the police reports. While we were in
the office, we had a self-identifying intake form that clients could fill out and we would enter the
race/ethnicity based on that information; however, since we’ve gone report we rely on the police
reports exclusively now.

| am working on translating the intake form digitally along with the categories in DAMION, but it
hasn’t been implemented yet.
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Let me know if you have any other questions. Hope you had a great long weekend!
Paige

From: Anderson, Tara (DAT) <tara.anderson@sfgov.org>

Date: Monday, November 30, 2020 at 4:11 PM

To: Allmendinger, Paige (DAT) <paige.allmendinger@sfgov.org>
Subject: Race and Ethnicity Data: Victim Services Division

Hi Paige,

| hope that you are well and had a good break. | am working through data needs for the office to be
best responsive to the Racial Justice Act. Can you provide the protocol for race and ethnicity data
collection and the categories we currently use for VSD? Thank you in advance for your time.

Best,

Tara

Tara Regan Anderson, MPP

Director of Policy

San Francisco District Attorney's Office
Desk: (628) 652-4020

Tara.Anderson@sfgov.org

Please note that we moved on 9/23/19:
San Francisco District Attorney’s Office

350 Rhode Island Street

North Building, Suite 400N

San Francisco, CA 94103

New Phone Number 628-652-4000

New Fax Number 628-652-4001

The information contained in this electronic message may be confidential and may be subject to the attorney-client
privilege and/or the attorney work product doctrine. It is intended only for the use of the individual or entity to
whom it is addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination or
copying of this communication is strictly prohibited. If you have received this electronic message in error, please
delete the original message from your e-mail system. Thank you.
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From: DeBerry, Cristine (DAT

To: Boudin, Chesa (DAT); Anderson, Tara (DAT)
Subject: RE: Racial Justice Act - Feedback Request
Date: Thursday, July 16, 2020 3:21:00 PM

Its fine we will claw through the details and bring something coherent for you.

From: Boudin, Chesa (DAT) <chesa@sfgov.org>

Sent: Thursday, July 16, 2020 3:23 PM

To: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>; Anderson, Tara (DAT)
<tara.anderson@sfgov.org>

Subject: RE: Racial Justice Act - Feedback Request

Wish | could join. | have a bunch of calls back to back to back.

From: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>

Sent: Thursday, July 16, 2020 3:21 PM

To: Boudin, Chesa (DAT) <chesa@sfgov.org>; Anderson, Tara (DAT) <tara.anderson@sfgov.org>
Subject: RE: Racial Justice Act - Feedback Request

Natasha reached out with some changes they are considering. We are going to talk today around 4.
You are welcome to join of course. We are going to talk through the changes and see if it makes it
something you can support. It still seems pretty tough to me even though | love the idea it’s a hard
one to make actionable.

From: Boudin, Chesa (DAT) <chesa@sfgov.org>
Sent: Thursday, July 16, 2020 3:05 PM
To: Anderson, Tara (DAT) <tara.anderson@sfgov.org>; DeBerry, Cristine (DAT)

<cristine.deberry@sfgov.org>
Subject: FW: Racial Justice Act - Feedback Request

Did this get amended? We had concerns with the prior version, | know.

From: Rodarmel, Danica (PDR) <danica.rodarmel@sfgov.org>

Sent: Thursday, July 16, 2020 2:18 PM

To: Boudin, Chesa (DAT) <chesa@sfgov.org>
Subject: Racial Justice Act - Feedback Request

Danica Rodarmel (She/Her)
State Policy Director

San Francisco Public Defender
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Danica.rodarmel@sfgov.org

CONFIDENTIALITY NOTICE The information contained in this e-mail message is privileged, confidential and
protected from disclosure. If you are not the intended recipient, any dissemination, distribution or copying is strictly
prohibited. If you think that you have received this e-mail message in error, please e-mail the sender

at danica.rodarmel@sfgov.org and delete it from your mailbox. Unintended transmission shall not constitute waiver
of the attorney-client or any other privilege.
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From: DeBerry, Cristine (DAT

To: Boudin, Chesa (DAT); Anderson, Tara (DAT)
Subject: RE: Racial Justice Act - Feedback Request
Date: Thursday, July 16, 2020 3:19:00 PM

Natasha reached out with some changes they are considering. We are going to talk today around 4.
You are welcome to join of course. We are going to talk through the changes and see if it makes it
something you can support. It still seems pretty tough to me even though | love the idea it’s a hard

one to make actionable.

From: Boudin, Chesa (DAT) <chesa@sfgov.org>

Sent: Thursday, July 16, 2020 3:05 PM

To: Anderson, Tara (DAT) <tara.anderson@sfgov.org>; DeBerry, Cristine (DAT)
<cristine.deberry@sfgov.org>

Subject: FW: Racial Justice Act - Feedback Request

Did this get amended? We had concerns with the prior version, | know.

From: Rodarmel, Danica (PDR) <danica.rodarmel@sfgov.org>
Sent: Thursday, July 16, 2020 2:18 PM

To: Boudin, Chesa (DAT) <chesa@sfgov.org>

Subject: Racial Justice Act - Feedback Request

Danica Rodarmel (She/Her)
State Policy Director

San Francisco Public Defender

Danica.rodarmel@sfgov.org

CONFIDENTIALITY NOTICE The information contained in this e-mail message is privileged, confidential and

protected from disclosure. If you are not the intended recipient, any dissemination, distribution or copying is strictly

prohibited. If you think that you have received this e-mail message in error, please e-mail the sender

at danica.rodarmel@sfgov.org and delete it from your mailbox. Unintended transmission shall not constitute waiver

of the attorney-client or any other privilege.
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From: Evans, Demarris (DAT)

To: Shamiji, Simin (DAT); Lee, Kasie (DAT); Anderson, Tara (DAT); Halpern-Finnerty, Josie (DAT); Hurtado, Arcelia
(DAT); Klement, Tal (DAT); Marshall, Rachel (DAT)

Subject: RE: Racial Justice Act Implementation

Date: Wednesday, December 9, 2020 5:09:00 PM

Greetings,

| can be available tomorrow morning.

Demarris R. Evans

Assistant District Attorney

Restorative Justice Unit

Office of District Attorney Chesa Boudin
350 Rhode Island Street, Suite 400N
San Francisco, CA 94103

628.652.4145: office

demarris.evans@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the attorney-client
privilege and/or the attorney work product doctrine. It is intended only for the use of the individual or entity to whom
it is addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination or copying of
this communication is strictly prohibited. If you have received this electronic message in error, please delete the
original message from your e-mail system. Thank you.

From: Shamji, Simin (DAT) <simin.shamji@sfgov.org>

Sent: Wednesday, December 9, 2020 3:55 PM

To: Lee, Kasie (DAT) <kasie.lee@sfgov.org>; Anderson, Tara (DAT) <tara.anderson@sfgov.org>;
Halpern-Finnerty, Josie (DAT) <josie.halpern-finnerty@sfgov.org>; Hurtado, Arcelia (DAT)
<arcelia.hurtado@sfgov.org>; Klement, Tal (DAT) <tal.klement@sfgov.org>; Marshall, Rachel (DAT)
<rachel.marshall@sfgov.org>; Evans, Demarris (DAT) <demarris.evans@sfgov.org>

Subject: RE: Racial Justice Act Implementation

Hi All,

Unfortunately, | am not available either—looping in Demarris who will attend when she is available.
Please include her in future invites.

Best-
Simin

From: Lee, Kasie (DAT) <kasie.lee@sfgov.org>
Sent: Wednesday, December 9, 2020 3:17 PM
To: Anderson, Tara (DAT) <tara.anderson@sfgov.org>; Halpern-Finnerty, Josie (DAT) <josie.halpern-
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finnerty@sfgov.org>; Hurtado, Arcelia (DAT) <arcelia.hurtado@sfgov.org>; Klement, Tal (DAT)
<tal.klement@sfgov.org>; Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>

Cc: Shamiji, Simin (DAT) <simin.shamji@sfgov.org>

Subject: Re: Racial Justice Act Implementation

Hi everyone,

| have a mandatory training for new city employees tomorrow and won't be able to make
our meeting. I've reached out to the Pacific Juvenile Defender Center to learn more about
how the juvenile defender community is planning on implementing the Racial Justice Act.
Erin Morgan of the San Joaquin PD is leading this committee on their end. | emailed her
and am waiting to hear back. Sorry to miss the meeting - I'll share updates via email and
will make the next one.

Thanks,

Kasie

Kasie W. Lee

Assistant District Attorney - Juvenile Division
375 Woodside Avenue

San Francisco, CA 94127

Tel: 415-753-7710

Cell: 415-371-9786

The information contained in this electronic message may be confidential and may be subject to the attorney-client privilege
andj/or the attorney work product doctrine. It is intended only for the use of the individual or entity to whom it is
addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination, or copying of this
communication is strictly prohibited. If you have received this electronic message in error, please delete the original
message from your e-mail system.

From: Anderson, Tara (DAT) <tara.anderson@sfgov.org>

Sent: Monday, November 30, 2020 3:51 PM

To: Halpern-Finnerty, Josie (DAT) <josie.halpern-finnerty@sfgov.org>; Hurtado, Arcelia (DAT)
<arcelia.hurtado@sfgov.org>; Klement, Tal (DAT) <tal.klement@sfgov.org>; Marshall, Rachel (DAT)
<rachel.marshall@sfgov.org>

Cc: Shamiji, Simin (DAT) <simin.shamji@sfgov.org>; Lee, Kasie (DAT) <kasie.lee @sfgov.org>
Subject: RE: Racial Justice Act Implementation

This is the Leg Summary detail that Arcelia referenced during our call. The most relevant to the
group is the Implementation Tab.

Best,
Tara
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Tara Regan Anderson, MPP

Director of Policy

San Francisco District Attorney's Office
Desk: (628) 652-4020
Tara.Anderson@sfgov.org

Please note that we moved on 9/23/19:
San Francisco District Attorney’s Office

350 Rhode Island Street

North Building, Suite 400N

San Francisco, CA 94103

New Phone Number 628-652-4000

New Fax Number 628-652-4001

The information contained in this electronic message may be confidential and may be subject to the attorney-client
privilege and/or the attorney work product doctrine. It is intended only for the use of the individual or entity to
whom it is addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination or
copying of this communication is strictly prohibited. If you have received this electronic message in error, please
delete the original message from your e-mail system. Thank you.

From: Halpern-Finnerty, Josie (DAT) <josie.halpern-finnerty@sfgov.org>

Sent: Wednesday, November 18, 2020 2:24 PM

To: Halpern-Finnerty, Josie (DAT); Hurtado, Arcelia (DAT); Anderson, Tara (DAT); Klement, Tal (DAT);
Marshall, Rachel (DAT)

Cc: Shamiji, Simin (DAT); Lee, Kasie (DAT)

Subject: Racial Justice Act Implementation

When: Monday, November 30, 2020 2:00 PM-3:00 PM (UTC-08:00) Pacific Time (US & Canada).
Where: https://sfdistrictattorney.zoom.us/j/97118993604

SFDA SJC is inviting you to a scheduled Zoom meeting.

Join Zoom Meeting
https://sfdistrictattorney.zoom.us/j/97118993604

Meeting ID: 971 1899 3604

One tap mobile
+14086380968,,97118993604# US (San Jose)
+16699006833,,97118993604# US (San Jose)

Dial by your location
+1 408 638 0968 US (San Jose)
+1 669 900 6833 US (San Jose)
+1 253 215 8782 US (Tacoma)
+1 346 248 7799 US (Houston)


mailto:Tara.Anderson@sfgov.org
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+1 301 715 8592 US (Washington D.C)
+1 312 626 6799 US (Chicago)
+1 646 876 9923 US (New York)
877 369 0926 US Toll-free
877 853 5247 US Toll-free
Meeting ID: 971 1899 3604

Find your local number: https://sfdistrictattorney.zoom.us/u/abecccf8c6

Join by SIP
97118993604(@zoomcrc.com

Join by H.323

162.255.37.11 (US West)
162.255.36.11 (US East)
115.114.131.7 (India Mumbai)
115.114.115.7 (India Hyderabad)
213.19.144.110 (Amsterdam Netherlands)
213.244.140.110 (Germany)
103.122.166.55 (Australia)
149.137.40.110 (Singapore)
64.211.144.160 (Brazil)
69.174.57.160 (Canada)
207.226.132.110 (Japan)
Meeting ID: 971 1899 3604
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From: Shamiji, Simin (DAT)

To: Marshall, Rachel (DAT)
Subject: RE: Racial Justice Act Implementation
Date: Wednesday, December 9, 2020 4:39:00 PM

Hope you feel better!

From: Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>

Sent: Wednesday, December 9, 2020 4:29 PM

To: Evans, Demarris (DAT) <demarris.evans@sfgov.org>; Halpern-Finnerty, Josie (DAT)
<josie.halpern-finnerty@sfgov.org>; Shamji, Simin (DAT) <simin.shamji@sfgov.org>; Lee, Kasie (DAT)
<kasie.lee@sfgov.org>; Anderson, Tara (DAT) <tara.anderson@sfgov.org>; Hurtado, Arcelia (DAT)
<arcelia.hurtado@sfgov.org>; Klement, Tal (DAT) <tal.klement@sfgov.org>

Subject: Re: Racial Justice Act Implementation

Hi all, I've been off sick today and sure hope I’'m better by tomorrow but wanted to give you a head’s
up. Hope to at least be on audio even if not camera-ready!

Get Qutlook for i0S

From: Evans, Demarris (DAT) <demarris.evans@sfgov.org>

Sent: Wednesday, December 9, 2020 4:27:43 PM

To: Halpern-Finnerty, Josie (DAT) <josie.halpern-finnerty@sfgov.org>; Shamji, Simin (DAT)
<simin.shamji@sfgov.org>; Lee, Kasie (DAT) <kasie.lee@sfgov.org>; Anderson, Tara (DAT)

<tara.anderson@sfgov.org>; Hurtado, Arcelia (DAT) <arcelia.hurtado@sfgov.org>; Klement, Tal
(DAT) <tal.klement@sfgov.org>; Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>
Subject: Re: Racial Justice Act Implementation

Thanks so much Josie. If you have time to send me any relevant materials prior to the meeting so
that | can get up to speed that would be great.

Demarris

From: "Halpern-Finnerty, Josie (DAT)" <josie.halpern-finnerty@sfgov.org>

Date: Wednesday, December 9, 2020 at 4:21 PM

To: "Evans, Demarris (DAT)" <demarris.evans@sfgov.org>, "Shamiji, Simin (DAT)"
<simin.shamji@sfgov.org>, "Lee, Kasie (DAT)" <kasie.lee@sfgov.org>, "Anderson, Tara (DAT)"
<tara.anderson@sfgov.org>, "Hurtado, Arcelia (DAT)" <arcelia.hurtado@sfgov.org>, "Klement,
Tal (DAT)" <tal.klement@sfgov.org>, "Marshall, Rachel (DAT)" <rachel.marshall@sfgov.org>
Subject: RE: Racial Justice Act Implementation

Demarris, just added you to tomorrow’s appointment.

Looking forward to connecting with you all tomorrow --
Josie
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Josie Halpern-Finnerty, M.P.P (she/her)
Project Director, Safety and Justice Challenge
San Francisco District Attorney’s Office

Josie.Halpern-Finnerty@sfgov.org

From: Evans, Demarris (DAT) <demarris.evans@sfgov.org>

Sent: Wednesday, December 9, 2020 4:08 PM

To: Shamiji, Simin (DAT) <simin.shamji@sfgov.org>; Lee, Kasie (DAT) <kasie.lee@sfgov.org>;
Anderson, Tara (DAT) <tara.anderson@sfgov.org>; Halpern-Finnerty, Josie (DAT) <josie.halpern-
finnerty@sfgov.org>; Hurtado, Arcelia (DAT) <arcelia.hurtado@sfgov.org>; Klement, Tal (DAT)
<tal.klement@sfgov.org>; Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>

Subject: RE: Racial Justice Act Implementation

Greetings,
| can be available tomorrow morning.

Demarris R. Evans

Assistant District Attorney

Restorative Justice Unit

Office of District Attorney Chesa Boudin
350 Rhode Island Street, Suite 400N
San Francisco, CA 94103

628.652.4145: office
demarris.evans@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the attorney-client
privilege and/or the attorney work product doctrine. It is intended only for the use of the individual or entity to whom
it is addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination or copying of
this communication is strictly prohibited. If you have received this electronic message in error, please delete the
original message from your e-mail system. Thank you.

From: Shamiji, Simin (DAT) <simin.shamji@sfgov.org>

Sent: Wednesday, December 9, 2020 3:55 PM

To: Lee, Kasie (DAT) <kasie.lee@sfgov.org>; Anderson, Tara (DAT) <tara.anderson@sfgov.org>;
Halpern-Finnerty, Josie (DAT) <josie.halpern-finnerty@sfgov.org>; Hurtado, Arcelia (DAT)
<arcelia.hurtado@sfgov.org>; Klement, Tal (DAT) <tal.klement@sfgov.org>; Marshall, Rachel (DAT)
<rachel.marshall@sfgov.org>; Evans, Demarris (DAT) <demarris.evans@sfgov.org>

Subject: RE: Racial Justice Act Implementation

Hi All,

Unfortunately, | am not available either—looping in Demarris who will attend when she is available.
Please include her in future invites.
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Best-
Simin

From: Lee, Kasie (DAT) <kasie.lee@sfgov.org>
Sent: Wednesday, December 9, 2020 3:17 PM

To: Anderson, Tara (DAT) <tara.anderson@sfgov.org>; Halpern-Finnerty, Josie (DAT) <josie.halpern-
finnerty@sfgov.org>; Hurtado, Arcelia (DAT) <arcelia.hurtado@sfgov.org>; Klement, Tal (DAT)
<tal.klement@sfgov.org>; Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>

Cc: Shamiji, Simin (DAT) <simin.shamji@sfgov.org>

Subject: Re: Racial Justice Act Implementation

Hi everyone,

| have a mandatory training for new city employees tomorrow and won't be able to make
our meeting. I've reached out to the Pacific Juvenile Defender Center to learn more about
how the juvenile defender community is planning on implementing the Racial Justice Act.
Erin Morgan of the San Joaquin PD is leading this committee on their end. | emailed her
and am waiting to hear back. Sorry to miss the meeting - I'll share updates via email and
will make the next one.

Thanks,

Kasie

Kasie W. Lee

Assistant District Attorney - Juvenile Division
375 Woodside Avenue

San Francisco, CA 94127

Tel: 415-753-7710

Cell: 415-371-9786

The information contained in this electronic message may be confidential and may be subject to the attorney-client privilege
andj/or the attorney work product doctrine. It is intended only for the use of the individual or entity to whom it is
addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination, or copying of this
communication is strictly prohibited. If you have received this electronic message in error, please delete the original
message from your e-mail system.

From: Anderson, Tara (DAT) <tara.anderson@sfgov.org>

Sent: Monday, November 30, 2020 3:51 PM

To: Halpern-Finnerty, Josie (DAT) <josie.halpern-finnerty@sfgov.org>; Hurtado, Arcelia (DAT)
<arcelia.hurtado@sfgov.org>; Klement, Tal (DAT) <tal.klement@sfgov.org>; Marshall, Rachel (DAT)
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<rachel.marshall@sfgov.org>
Cc: Shamiji, Simin (DAT) <simin.shamji@sfgov.org>; Lee, Kasie (DAT) <kasie.lee@sfgov.org>
Subject: RE: Racial Justice Act Implementation

This is the Leg Summary detail that Arcelia referenced during our call. The most relevant to the
group is the Implementation Tab.

Best,
Tara

Tara Regan Anderson, MPP

Director of Policy

San Francisco District Attorney's Office
Desk: (628) 652-4020
Tara.Anderson@sfgov.org

Please note that we moved on 9/23/19:
San Francisco District Attorney’s Office

350 Rhode Island Street

North Building, Suite 400N

San Francisco, CA 94103

New Phone Number 628-652-4000

New Fax Number 628-652-4001

The information contained in this electronic message may be confidential and may be subject to the attorney-client
privilege and/or the attorney work product doctrine. It is intended only for the use of the individual or entity to
whom it is addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination or
copying of this communication is strictly prohibited. If you have received this electronic message in error, please
delete the original message from your e-mail system. Thank you.

From: Halpern-Finnerty, Josie (DAT) <josie.halpern-finnerty@sfgov.org>

Sent: Wednesday, November 18, 2020 2:24 PM

To: Halpern-Finnerty, Josie (DAT); Hurtado, Arcelia (DAT); Anderson, Tara (DAT); Klement, Tal (DAT);
Marshall, Rachel (DAT)

Cc: Shamiji, Simin (DAT); Lee, Kasie (DAT)

Subject: Racial Justice Act Implementation

When: Monday, November 30, 2020 2:00 PM-3:00 PM (UTC-08:00) Pacific Time (US & Canada).
Where: https://stdistrictattorney.zoom.us/j/97118993604

SFDA SJC is inviting you to a scheduled Zoom meeting.

Join Zoom Meeting
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https://sfdistrictattorney.zoom.us/1/97118993604

Meeting ID: 971 1899 3604

One tap mobile
+14086380968,,97118993604# US (San Jose)
+16699006833,,97118993604# US (San Jose)

Dial by your location
+1 408 638 0968 US (San Jose)
+1 669 900 6833 US (San Jose)
+1 253 215 8782 US (Tacoma)
+1 346 248 7799 US (Houston)
+1 301 715 8592 US (Washington D.C)
+1 312 626 6799 US (Chicago)
+1 646 876 9923 US (New York)
877 369 0926 US Toll-free
877 853 5247 US Toll-free
Meeting ID: 971 1899 3604

Find your local number: https://sfdistrictattorney.zoom.us/u/abecccf8¢c6

Join by SIP
97118993604(@zoomcrc.com

Join by H.323

162.255.37.11 (US West)
162.255.36.11 (US East)
115.114.131.7 (India Mumbai)
115.114.115.7 (India Hyderabad)
213.19.144.110 (Amsterdam Netherlands)
213.244.140.110 (Germany)
103.122.166.55 (Australia)
149.137.40.110 (Singapore)
64.211.144.160 (Brazil)
69.174.57.160 (Canada)
207.226.132.110 (Japan)
Meeting ID: 971 1899 3604


https://sfdistrictattorney.zoom.us/j/97118993604
https://sfdistrictattorney.zoom.us/u/abecccf8c6
mailto:97118993604@zoomcrc.com

From: Halpern-Finnerty, Josie (DAT)

To: Evans, Demarris (DAT); Shamii, Simin (DAT); Lee, Kasie (DAT); Anderson, Tara (DAT); Hurtado, Arcelia (DAT);
Klement, Tal (DAT); Marshall, Rachel (DAT)

Subject: RE: Racial Justice Act Implementation

Date: Wednesday, December 9, 2020 4:21:15 PM

Demarris, just added you to tomorrow’s appointment.

Looking forward to connecting with you all tomorrow --
Josie

Josie Halpern-Finnerty, M.P.P (she/her)
Project Director, Safety and Justice Challenge
San Francisco District Attorney’s Office
Josie.Halpern-Finnerty@sfgov.org

From: Evans, Demarris (DAT) <demarris.evans@sfgov.org>

Sent: Wednesday, December 9, 2020 4:08 PM

To: Shamiji, Simin (DAT) <simin.shamji@sfgov.org>; Lee, Kasie (DAT) <kasie.lee@sfgov.org>;
Anderson, Tara (DAT) <tara.anderson@sfgov.org>; Halpern-Finnerty, Josie (DAT) <josie.halpern-
finnerty@sfgov.org>; Hurtado, Arcelia (DAT) <arcelia.hurtado@sfgov.org>; Klement, Tal (DAT)
<tal.klement@sfgov.org>; Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>

Subject: RE: Racial Justice Act Implementation

Greetings,
| can be available tomorrow morning.

Demarris R. Evans

Assistant District Attorney

Restorative Justice Unit

Office of District Attorney Chesa Boudin
350 Rhode Island Street, Suite 400N
San Francisco, CA 94103

628.652.4145: office
demarris.evans@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the attorney-client
privilege and/or the attorney work product doctrine. It is intended only for the use of the individual or entity to whom
it is addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination or copying of
this communication is strictly prohibited. If you have received this electronic message in error, please delete the
original message from your e-mail system. Thank you.

From: Shamiji, Simin (DAT) <simin.shamji@sfgov.org>
Sent: Wednesday, December 9, 2020 3:55 PM
To: Lee, Kasie (DAT) <kasie.lee@sfgov.org>; Anderson, Tara (DAT) <tara.anderson@sfgov.org>;
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Halpern-Finnerty, Josie (DAT) <josie.halpern-finnerty@sfgov.org>; Hurtado, Arcelia (DAT)
<arcelia.hurtado@sfgov.org>; Klement, Tal (DAT) <tal.klement@sfgov.org>; Marshall, Rachel (DAT)
<rachel.marshall@sfgov.org>; Evans, Demarris (DAT) <demarris.evans@sfgov.org>

Subject: RE: Racial Justice Act Implementation

Hi All,

Unfortunately, | am not available either—looping in Demarris who will attend when she is available.
Please include her in future invites.

Best-
Simin

From: Lee, Kasie (DAT) <kasie.lee@sfgov.org>

Sent: Wednesday, December 9, 2020 3:17 PM

To: Anderson, Tara (DAT) <tara.anderson@sfgov.org>; Halpern-Finnerty, Josie (DAT) <josie.halpern-
finnerty@sfgov.org>; Hurtado, Arcelia (DAT) <arcelia.hurtado@sfgov.org>; Klement, Tal (DAT)
<tal.klement@sfgov.org>; Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>

Cc: Shamiji, Simin (DAT) <simin.shamji@sfgov.org>

Subject: Re: Racial Justice Act Implementation

Hi everyone,

| have a mandatory training for new city employees tomorrow and won't be able to make
our meeting. I've reached out to the Pacific Juvenile Defender Center to learn more about
how the juvenile defender community is planning on implementing the Racial Justice Act.
Erin Morgan of the San Joaquin PD is leading this committee on their end. | emailed her
and am waiting to hear back. Sorry to miss the meeting - I'll share updates via email and
will make the next one.

Thanks,

Kasie

Kasie W. Lee

Assistant District Attorney - Juvenile Division
375 Woodside Avenue

San Francisco, CA 94127

Tel: 415-753-7710

Cell: 415-371-9786

The information contained in this electronic message may be confidential and may be subject to the attorney-client privilege
and/or the attorney work product doctrine. It is intended only for the use of the individual or entity to whom it is
addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination, or copying of this
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communication is strictly prohibited. If you have received this electronic message in error, please delete the original
message from your e-mail system.

From: Anderson, Tara (DAT) <tara.anderson@sfgov.org>

Sent: Monday, November 30, 2020 3:51 PM

To: Halpern-Finnerty, Josie (DAT) <josie.halpern-finnerty@sfgov.org>; Hurtado, Arcelia (DAT)
<arcelia.hurtado@sfgov.org>; Klement, Tal (DAT) <tal.klement@sfgov.org>; Marshall, Rachel (DAT)
<rachel.marshall@sfgov.org>

Cc: Shamii, Simin (DAT) <simin.shamji@sfgov.org>; Lee, Kasie (DAT) <kasie.lee@sfgov.org>
Subject: RE: Racial Justice Act Implementation

This is the Leg Summary detail that Arcelia referenced during our call. The most relevant to the
group is the Implementation Tab.

Best,
Tara

Tara Regan Anderson, MPP

Director of Policy

San Francisco District Attorney's Office
Desk: (628) 652-4020
Tara.Anderson@sfgov.org

Please note that we moved on 9/23/19:
San Francisco District Attorney’s Office

350 Rhode Island Street

North Building, Suite 400N

San Francisco, CA 94103

New Phone Number 628-652-4000

New Fax Number 628-652-4001

The information contained in this electronic message may be confidential and may be subject to the attorney-client
privilege and/or the attorney work product doctrine. It is intended only for the use of the individual or entity to
whom it is addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination or
copying of this communication is strictly prohibited. If you have received this electronic message in error, please
delete the original message from your e-mail system. Thank you.

From: Halpern-Finnerty, Josie (DAT) <josie.halpern-finnerty@sfgov.org>

Sent: Wednesday, November 18, 2020 2:24 PM

To: Halpern-Finnerty, Josie (DAT); Hurtado, Arcelia (DAT); Anderson, Tara (DAT); Klement, Tal (DAT);
Marshall, Rachel (DAT)
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Cc: Shamiji, Simin (DAT); Lee, Kasie (DAT)

Subject: Racial Justice Act Implementation

When: Monday, November 30, 2020 2:00 PM-3:00 PM (UTC-08:00) Pacific Time (US & Canada).
Where: https://stdistrictattorney.zoom.us/j/97118993604

SFDA SJC is inviting you to a scheduled Zoom meeting.

Join Zoom Meeting
https://sfdistrictattorney.zoom.us/j/97118993604

Meeting ID: 971 1899 3604

One tap mobile
+14086380968,,97118993604# US (San Jose)
+16699006833,,97118993604# US (San Jose)

Dial by your location
+1 408 638 0968 US (San Jose)
+1 669 900 6833 US (San Jose)
+1 253 215 8782 US (Tacoma)
+1 346 248 7799 US (Houston)
+1 301 715 8592 US (Washington D.C)
+1 312 626 6799 US (Chicago)
+1 646 876 9923 US (New York)
877 369 0926 US Toll-free
877 853 5247 US Toll-free
Meeting ID: 971 1899 3604

Find your local number: https://sfdistrictattorney.zoom.us/u/abecccf8c6

Join by SIP
97118993604(@zoomcrc.com

Join by H.323

162.255.37.11 (US West)
162.255.36.11 (US East)
115.114.131.7 (India Mumbai)
115.114.115.7 (India Hyderabad)
213.19.144.110 (Amsterdam Netherlands)
213.244.140.110 (Germany)
103.122.166.55 (Australia)
149.137.40.110 (Singapore)
64.211.144.160 (Brazil)
69.174.57.160 (Canada)
207.226.132.110 (Japan)
Meeting ID: 971 1899 3604


https://sfdistrictattorney.zoom.us/j/97118993604
https://sfdistrictattorney.zoom.us/j/97118993604
https://sfdistrictattorney.zoom.us/u/abecccf8c6
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From: Shamiji, Simin (DAT)

To: Lee, Kasie (DAT); Anderson, Tara (DAT); Halpern-Finnerty, Josie (DAT); Hurtado, Arcelia (DAT); Klement, Tal
(DAT); Marshall, Rachel (DAT); Evans, Demarris (DAT)

Subject: RE: Racial Justice Act Implementation

Date: Wednesday, December 9, 2020 3:54:34 PM

Hi All,

Unfortunately, | am not available either—looping in Demarris who will attend when she is available.
Please include her in future invites.

Best-
Simin

From: Lee, Kasie (DAT) <kasie.lee@sfgov.org>

Sent: Wednesday, December 9, 2020 3:17 PM

To: Anderson, Tara (DAT) <tara.anderson@sfgov.org>; Halpern-Finnerty, Josie (DAT) <josie.halpern-
finnerty@sfgov.org>; Hurtado, Arcelia (DAT) <arcelia.hurtado@sfgov.org>; Klement, Tal (DAT)
<tal.klement@sfgov.org>; Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>

Cc: Shamiji, Simin (DAT) <simin.shamji@sfgov.org>

Subject: Re: Racial Justice Act Implementation

Hi everyone,

| have a mandatory training for new city employees tomorrow and won't be able to make
our meeting. I've reached out to the Pacific Juvenile Defender Center to learn more about
how the juvenile defender community is planning on implementing the Racial Justice Act.
Erin Morgan of the San Joaquin PD is leading this committee on their end. | emailed her
and am waiting to hear back. Sorry to miss the meeting - I'll share updates via email and
will make the next one.

Thanks,

Kasie

Kasie W. Lee

Assistant District Attorney - Juvenile Division
375 Woodside Avenue

San Francisco, CA 94127

Tel: 415-753-7710

Cell: 415-371-9786

The information contained in this electronic message may be confidential and may be subject to the attorney-client privilege
andj/or the attorney work product doctrine. It is intended only for the use of the individual or entity to whom it is
addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination, or copying of this
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communication is strictly prohibited. If you have received this electronic message in error, please delete the original
message from your e-mail system.

From: Anderson, Tara (DAT) <tara.anderson@sfgov.org>

Sent: Monday, November 30, 2020 3:51 PM

To: Halpern-Finnerty, Josie (DAT) <josie.halpern-finnerty@sfgov.org>; Hurtado, Arcelia (DAT)
<arcelia.hurtado@sfgov.org>; Klement, Tal (DAT) <tal.klement@sfgov.org>; Marshall, Rachel (DAT)
<rachel.marshall@sfgov.org>

Cc: Shamiji, Simin (DAT) <simin.shamji@sfgov.org>; Lee, Kasie (DAT) <kasie.lee@sfgov.org>
Subject: RE: Racial Justice Act Implementation

This is the Leg Summary detail that Arcelia referenced during our call. The most relevant to the
group is the Implementation Tab.

Best,
Tara

Tara Regan Anderson, MPP

Director of Policy

San Francisco District Attorney's Office
Desk: (628) 652-4020
Tara.Anderson@sfgov.org

Please note that we moved on 9/23/19:
San Francisco District Attorney’s Office

350 Rhode Island Street

North Building, Suite 400N

San Francisco, CA 94103

New Phone Number 628-652-4000

New Fax Number 628-652-4001

The information contained in this electronic message may be confidential and may be subject to the attorney-client
privilege and/or the attorney work product doctrine. It is intended only for the use of the individual or entity to
whom it is addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination or
copying of this communication is strictly prohibited. If you have received this electronic message in error, please
delete the original message from your e-mail system. Thank you.

From: Halpern-Finnerty, Josie (DAT) <josie.halpern-finnerty@sfgov.org>

Sent: Wednesday, November 18, 2020 2:24 PM

To: Halpern-Finnerty, Josie (DAT); Hurtado, Arcelia (DAT); Anderson, Tara (DAT); Klement, Tal (DAT);
Marshall, Rachel (DAT)
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Cc: Shamiji, Simin (DAT); Lee, Kasie (DAT)

Subject: Racial Justice Act Implementation

When: Monday, November 30, 2020 2:00 PM-3:00 PM (UTC-08:00) Pacific Time (US & Canada).
Where: https://stdistrictattorney.zoom.us/j/97118993604

SFDA SJC is inviting you to a scheduled Zoom meeting.

Join Zoom Meeting
https://sfdistrictattorney.zoom.us/j/97118993604

Meeting ID: 971 1899 3604

One tap mobile
+14086380968,,97118993604# US (San Jose)
+16699006833,,97118993604# US (San Jose)

Dial by your location
+1 408 638 0968 US (San Jose)
+1 669 900 6833 US (San Jose)
+1 253 215 8782 US (Tacoma)
+1 346 248 7799 US (Houston)
+1 301 715 8592 US (Washington D.C)
+1 312 626 6799 US (Chicago)
+1 646 876 9923 US (New York)
877 369 0926 US Toll-free
877 853 5247 US Toll-free
Meeting ID: 971 1899 3604

Find your local number: https://sfdistrictattorney.zoom.us/u/abecccf8c6

Join by SIP
97118993604(@zoomcrc.com

Join by H.323

162.255.37.11 (US West)
162.255.36.11 (US East)
115.114.131.7 (India Mumbai)
115.114.115.7 (India Hyderabad)
213.19.144.110 (Amsterdam Netherlands)
213.244.140.110 (Germany)
103.122.166.55 (Australia)
149.137.40.110 (Singapore)
64.211.144.160 (Brazil)
69.174.57.160 (Canada)
207.226.132.110 (Japan)
Meeting ID: 971 1899 3604
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From: Anderson, Tara (DAT)

To: Halpern-Finnerty, Josie (DAT); Hurtado, Arcelia (DAT); Klement, Tal (DAT); Marshall, Rachel (DAT)
Cc: Shamiji, Simin (DAT); Lee, Kasie (DAT)

Subject: RE: Racial Justice Act Implementation

Date: Monday, November 30, 2020 3:51:43 PM

Attachments: 2020 Leg Tracker 10.17.20.xIsx

This is the Leg Summary detail that Arcelia referenced during our call. The most relevant to the
group is the Implementation Tab.

Best,
Tara

Tara Regan Anderson, MPP

Director of Policy

San Francisco District Attorney's Office
Desk: (628) 652-4020
Tara.Anderson@sfgov.org

Please note that we moved on 9/23/19:
San Francisco District Attorney’s Office

350 Rhode Island Street

North Building, Suite 400N

San Francisco, CA 94103

New Phone Number 628-652-4000

New Fax Number 628-652-4001

The information contained in this electronic message may be confidential and may be subject to the attorney-client
privilege and/or the attorney work product doctrine. It is intended only for the use of the individual or entity to
whom it is addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination or
copying of this communication is strictly prohibited. If you have received this electronic message in error, please
delete the original message from your e-mail system. Thank you.

From: Halpern-Finnerty, Josie (DAT) <josie.halpern-finnerty@sfgov.org>

Sent: Wednesday, November 18, 2020 2:24 PM

To: Halpern-Finnerty, Josie (DAT); Hurtado, Arcelia (DAT); Anderson, Tara (DAT); Klement, Tal (DAT);
Marshall, Rachel (DAT)

Cc: Shamiji, Simin (DAT); Lee, Kasie (DAT)

Subject: Racial Justice Act Implementation

When: Monday, November 30, 2020 2:00 PM-3:00 PM (UTC-08:00) Pacific Time (US & Canada).
Where: https://sfdistrictattorney.zoom.us/j/97118993604

SFDA SJC is inviting you to a scheduled Zoom meeting.
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mailto:rachel.marshall@SFGOV1.onmicrosoft.com
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2020 Bills

		2020 State Legislation Positions

		San Francisco District Attorney's Office

		Bill Number		Sponsor		Title		Comments		Status		SFDA		Notes		Implementation		Implementation Notes

		AB 2147		Reyes		Convictions: expungement: inmate hand crews. 		This bill would allow a defendant who successfully participated in the California Conservation Camp Program or a county inmate hand crew as an inmate hand crew member to petition to withdraw their plea of guilty or plea of nolo contendere and enter a plea of not guilty.		CHAPTERED		Support				Y		Consideration for Re-sentencing Unit

		SB 230		Caballero		Law enforcement: use of deadly force: training: policies.		This bill would require law enforcement agencies to have a Use of Force policy, make that UOF policy publicly available, require policy to include deescalation amongst other items related to deadly use of force.UOF policies may be introduced in legal proceedings and may be considered as a factor in determining the reasonableness of an officer’s actions, but do not impose a legal duty on an officer to act in accordance with the policy.		CHAPTERED		Watch				Y		IIB review for potential impact to SFDA review of reasonableness standard.

		AB 2426 		Reyes		Victims of crime. 		This bill would clarify the law enforcement agencies that are required to process a victim certification for an immigrant victim of a crime for the purposes of obtaining U-Visas and T-Visas - defines law enforcement agency to include police dept of Univ of CA, Cal State system, CA Community College, or police dept of school district		CHAPTERED		Watch				Y		Potential need for VSD to cross train additional partners

		AB 1007		Jones-Sawyer		Juvenile Justice		This bill would require juvenile justice plans to include assessments of community based youth-development programs. Also requires 95% of funds allocated under these provisions to be distributed to non law-enforcement entities. Mandates that Juvenile Justice Councils should have 7 members and minimum 50% of council members come from the community.		DEAD		Watch				N		N/A

		AB 1022		Holden		Duty to Report Police Misconduct		Bill requires officers to immediately report instances of excessive force to superior officers. Also mandates the disqualification of any officer who fails to intercede in such an incident		DEAD		Watch				N		N/A

		AB 1185		McCarty		County board of supervisors: sheriff oversight		This bill would authorize a county to establish a sheriff oversight board, and to establish an office of the inspector general to assist the board of supervisors with these duties as they relate to the sheriff. The bill would authorize the chair of the oversight board and the inspector general to issue a subpoena or subpoena duces tecum when deemed necessary to investigate a matter within their jurisdiction.		CHAPTERED		Support				Y		Establish working relationship with new civilian oversight body and Inspector General-clearly identifying roles and responsibilities of IIB for criminal investigations. Monitor implications of local ballot measure. Status update on SFSD MOU?

		AB 1196		Gipson		Use of force		This bill would prohibit a law enforcement agency from authorizing the use of a carotid restraint or a choke hold, and techniques or transport methods that involve a substantial risk of positional asphyxia, as defined.		CHAPTERED		Support				N		SFPD has ban carotid and chokeholds since 2016 possibly longer. Their policy would be viewed as compliant with this change in law.

		AB 1506		McCarty		Independent Investigation of Police Killings		This bill would create a division within the Department of Justice that would carry out independent investigations of police violence incidents. This division would also review the policy on use of force and make suggestions		CHAPTERED		Watch				Y		IIB develop policy for requesting AG or special state pros support. Resource dependant.		Commencing on July 1, 2023, the Attorney General shall operate a Police Practices Division within the Department of Justice to, upon request of a local law enforcement agency, review the use of deadly force policies of that law enforcement agency.

		AB 1550		Bonta		Discriminatory Emergency Calls		This bill makes all racially charged 9-11 calls punishable by misdemeanor or felony.  Authorizes harmed party to bring a civil action against the responsible party for damages between $250 and $10,000. Expands scope of a "hate crime"		DEAD		Watch				N		N/A

		AB 1599 		Cunningham		Peace Officers: Investigation of Misconduct		This bill would require a law enforcement agency or oversight agency to complete its investigation all misconduct by a peace officer or custodial officer, despite the peace officer’s or custodial officer’s voluntary separation from the employing agency.		DEAD		Watch				N		N/A

		AB 1616		Low		Expunged Convictions		This bill requires any board within the Department of Consumer Affairs (DCA) to update its required website posting for a person whose license was revoked because they were convicted of a crime, upon receiving a certified copy of an expungement order for that offense pursuant to Penal Code section 1203.4.		DEAD		Watch				N		N/A

		AB 1709		Weber		Use of force		Bill removes specification that an officer need not cease in their efforts to detain someone who is resisting. Also requires officers to attempt to control situations through de-escalation. 		DEAD		Watch				N		N/A

		AB 1775		Jones-Sawyer		Discriminatory Emergency Calls		This bill increases the penalty for making a discriminatory emergency call. Sets punishment standards for each subsequent violation.		CHAPTERED		Watch				Y		Develop policy for the increaseing severity of punishment from infraction to misdemeanor. Assess if fits eligiblity guidleines for Neighborhood Courts.

		AB 1869		Ting (Mitchell)		Criminal Fees (SB 144)		This bill would repeal the authority to collect many of these fees, among others. The bill would make the unpaid balance of these court-imposed costs unenforceable and uncollectible and would require any portion of a judgment imposing those costs to be vacated.		CHAPTERED		Support		submitted letter		Y		Modeled after local policy. All fees are no longer collected in SF. Regardless good timing to formalize SFDA fines and fees policy.

		AB 1950		Kamlager		Adult Probation		This bill would restrict the period of probation for a misdemeanor to no longer than 2 years.		CHAPTERED		Watch				Y		Work with APD, Sup Crt and Pub Def to set new standard with emphasis on not to exceed two years. Incoporate into policy for standard plea offers. 

		AB 2054		Kamlager		CRISES Act		This bill would, until January 1, 2024, enact the Community Response Initiative to Strengthen Emergency Systems Act or the C.R.I.S.E.S. Act for the purpose of creating, implementing, and evaluating the C.R.I.S.E.S. Act Grant Pilot Program, which the act would establish. The bill would require the Office of Emergency Services to establish rules and regulations for the act with the goal of making grants to community organizations, over 3 years, for the purpose of expanding the participation of community organizations in emergency response for specified vulnerable populations. 		VETOED		Watch				N		N/A

		AB 2261		Chau		FRT		This bill regulates the use of facial recognition technology (FRT) and requires state and local agencies using or intending to use FRT to provide an accountability report demonstrating compliance with required regulations every two years.		DEAD		Watch				N		N/A

		AB 2321		Jones-Sawyer		Juvenile Court Records: Access		This bill would authorize certain law enforcement entities or persons to access these sealed records for the limited purpose of processing the request of a victim or victim’s family member to certify victim helpfulness on specified United States Department of Homeland Security forms.		CHAPTERED		Watch				Y		VSD Review and determine if disclosures need to be changed. 

		AB 2342		McCarty		Parole: reintegration credits		This bill would express the intent of the Legislature to enact legislation establishing a program under which the length of a parolee’s period of parole could be reduced by earning credits related to the completion of specified reintegration activities.		VETOED		Watch				N		N/A

		AB 2425		Stone		Juvenile police records.		This bill would make the provisions relating to the release of a juvenile police record applicable to all counties in the state, and, notwithstanding those provisions, would prohibit a law enforcement agency from releasing a copy of a juvenile police record if the subject of the juvenile police record is a minor who has been diverted by police officers from arrest, citation, detention, or referral to probation, any district attorney, or the juvenile court, except as provided. The bill would also make records or information created, collected, or maintained by a diversion service provider confidential, except as specified.		CHAPTERED		Watch				Y		Potential need to modify Make It Right Contract to acknowldge confidentiality responsibilties.

		AB 2483		Bauer-Kahan		County jails: recidivism: reports		This bill would require the sheriff in each county to compile and submit specified data to the Board of State and Community Corrections on their antirecidivism programs and success rates in reducing recidivism. The bill would require the board to compile a report based upon those findings and submit the report to the Legislature by a specified date.		VETOED		Watch				N		N/A

		AB 2512		Stone		Death penalty: person with an intellectual disability.		This bill would change the definition of “intellectual disability” to include conditions that manifest before the end of the developmental period, as defined by clinical standards.		CHAPTERED		Watch				N		SFDA does not pursue the death penalty. This change in law does not result in a change of office policy.

		AB 2542		Kalra		Criminal procedure: discrimination		This bill would prohibit the state from seeking a criminal conviction or sentence on the basis of race, ethnicity, or national origin, as specified.		CHAPTERED		Support		submitted letter		Y		Establish compliance policy and set training schedule.

		AB 2596		Bonta/Chiu		Law enforcement: data sharing.		This bill would instead prohibit a law enforcement agency from providing an immigration authority with information regarding a person’s release date or responding to a notification request by providing a release date for the individual or other information in all circumstances.		DEAD  		Support		submitted letter		N		N/A

		AB 2598		Bonta/Chiu		Law enforcement agencies: Federal Bureau of Investigation: Joint Terrorism Task Force.		Would require a California law enforcement agency that participates in the Federal Bureau of Investigation’s (FBI) Joint Terrorism Task Force (JTTF) to do so only in a manner that is fully consistent with the laws of the State of California, including the agency’s own policies, procedures, and orders.		DEAD		Support		submitted letter		N		N/A

		AB 2808		Cervantes		Dismissal of convictions: protective orders.		This bill would specify that the dismissal does not release the defendant from the terms and conditions of any criminal protective order that was issued by the court in connection with the case.		DEAD		Watch				N		N/A

		AB 2847		Chiu		Firearms: unsafe handguns.		This bill, effective July 1, 2022, would revise the criteria for unsafe handguns by requiring the microstamp to be imprinted in one place on the interior of the handgun, and would require the department, for every new firearm added to the roster, to remove, as specified, 3 firearms from the roster that are not compliant with current requirements. 		CHAPTERED		Support		submitted letter		N		N/A

		AB 2876		Waldron		Emergency Response Plans for Prisons		This bill would establish an emergency preparedness task force within CDCR that would evaluate the preparedness of correctional system. 		DEAD		Watch				N		N/A

		AB 3043		Jones-Sawyer		Corrections: Confidential Calls		This bill would require the Department of Corrections to approve either an inmate's or an attorney's request to make confidential calls. Department must provide inmates at least 30 minutes once per month		CHAPTERED		Watch				N		N/A

		AB 3070		Weber		Juries: peremptory challenges and challenges for cause.		Would prohibit a party from using a peremptory challenge or challenge for cause to remove a prospective juror on the basis of the prospective juror’s race, ethnicity, gender, gender identity, sexual orientation, national origin, or religious affiliation. affiliation, or the perceived membership of the prospective juror in any of those groups. 		CHAPTERED		Support		submitted letter		Y		Need to develop written policy for peremptory challenges.

		AB 3099		Ramos		Law enforcement assistance with tribal issues: study		This bill would require the Department of Justice to conduct a study to determine how to increase state criminal justice protective and investigative resources for reporting and identifying missing Native Americans in California, particularly women and girls. This bill would require the department, upon an appropriation of funds by the Legislature, to provide technical assistance to local law enforcement agencies, as specified, and tribal governments with Indian lands.		CHAPTERED		Watch				N		N/A

		AB 3194		Weber		Peace officers: local agencies: report: Attorney General		This bill would require the Attorney General, on or before January 1, 2022, to establish and maintain an internet website for the purpose of making the data annually provided to it by law enforcement agencies described above available to the public free of charge.		DEAD		Watch				N		N/A

		AB 3228		Bonta		Private detention facilities.		This bill would require any private detention facility operator to comply with, and adhere to, the detention standards of care and confinement agreed upon in the facility’s contract for operations.		CHAPTERED		Support		Submitted letter		M		Any private detention facilities in SF? GEO re-entry contract with and facility in SF still in operation?

		AB 3234		Ting		Public Safety Trailer Bill		This bill would authorize a judge in the superior court in which a misdemeanor is being prosecuted to offer misdemeanor diversion to a defendant over the objection of a prosecuting attorney. attorney, except as specified. Existing law establishes the Elderly Parole Program for the purpose of reviewing the parole suitability of inmates who are 60 years of age or older and who have served a minimum of 25 years of continuous incarceration on their sentence. This bill would modify the minimum age limitation for that program to 50 years of age and instead require the inmate to have served a minimum of 20 years of continuous incarceration in order to be eligible for that program.		CHAPTERED		Support				Y		1) Elderly Parole-Consideration for Re-sentencing Workload 2) Establish Misdemeanor diversion program with Sup Crt.

		AB 362		Eggman		Controlled substances: overdose prevention program.		Would authorize the City and County of San Francisco and the City of Oakland to approve entities to operate overdose prevention programs for persons 18 years of age or older that satisfy specified requirements, including, among other things, providing a hygienic space supervised by health care professionals, as defined, where people who use drugs can consume preobtained drugs, providing sterile consumption supplies, and providing access or referrals to substance use disorder treatment.		DEAD  		Support		submitted letter		N		N/A

		AB 66		Gonzalez & Kalra		Use of force		This bill would place a partial ban on rubber bullets and tear gas as methods to disperse a crowd. Only acceptable when there is an imminent threat		DEAD		Watch				N		N/A

		AB 732		Bonta		Pregnant Incarcerated People		This bill increases protections for pregnant people incarcerated in county jails. 		CHAPTERED		Support				N		N/A

		AB 767		Grayson/ Kamlager		Victim compensation: use of excessive force by a peace officer.		Inspired by our local policy would expand access to victim compensation and removes barriers faced by victims and witnesses of police violence.  The bill seeks to expand eligibility to apply for victims’ compensation from the California Victim Compensation Board (“CalVCB”) to ensure that victims of police violence are covered—just like other crime victims.  		DEAD  		Support/Sponsor		submitted letter		N		Will work with author to resubmit.

		AB 846		Burke		Public employment: public officers or employees declared by law to be peace officers		Existing law requires peace officers in CA to meet specified minimum standards. This bill would require that evaluation to include bias against race or ethnicity, gender, nationality, religion, disability, or sexual orientation. The bill would require the Commission on Peace Officer Standards and Training to study, review, and update regulations and screening materials to identify explicit and implicit bias against race or ethnicity, gender, nationality, religion, disability, or sexual orientation related to emotional and mental condition evaluations.		CHAPTERED		Watch				M		After Commission report potential changes to DAI policy and training.

		AB 979		Holden		Corporations: boards of directors: underrepresented communities		This bill would require, no later than the close of the 2021 calendar year, that a corporation have a minimum of one director from an underrepresented community. The bill would require, no later than the close of the 2022 calendar year, such a corporation with more than 4 but fewer than 9 directors to have a minimum of 2 directors from underrepresented communities, and such a corporation with 9 or more directors to have a minimum of 3 directors from underrepresented communities.		CHAPTERED		Watch				M		2022- need to develop process for verification when contracting. Likely will be covered by Controller and Office of Contract Management

		ACA 6		McCarty		Elections: disqualification of electors		The measure would provide for the restoration of voting rights upon completion of the prison term.		CHAPTERED -Resulting in Prop 17 on November Ballot		Support				M		Monitor Prop 17

		SB 1064		Skinner		Confidential Informants & Parole Reform		This bill would prohibit an employee of, or private entity under contract with, the department from finding any state prisoner guilty of a rules violation if that finding or decision is based on uncorroborated information from an in-custody confidential informant. The bill would also prohibit an employee of, or private entity under contract with, the board from making a finding or decision about any state prisoner that is based on allegations that have not been found true.		IN SENATE, VETO PENDING		Watch				N		N/A

		SB 1111		Durzo		Juvenile Facilities: 		This bill would revise and recast those provisions and repeal specified provisions that authorize the detention of minors in an adult facility. The bill would instead require any person whose case originated in juvenile court to remain in a county juvenile facility until they turn 21 years of age, except as specified. The bill would make technical and conforming changes to related provisions.		DEAD		Watch				N		N/A

		SB 1220 		Umberg		Peace and custodial officers.		Would require each prosecuting agency to maintain a Brady list.		VETOED		Support		submitted letter		N		N/A

		SB 1290 		Durazo, Mitchell		Juveniles: Costs		This bill would vacate certain county-assessed or court-ordered costs imposed before January 1, 2018, for the parents or guardians of wards in specified circumstances, minors who were ordered to participate in drug and substance abuse testing, and adults who were 21 years of age and under at the time of their home detention.		CHAPTERED		Watch				N		These costs are not collected locally.

		SB 132		Weiner		Corrections: Transgender Housing 		The bill would additionally require the department to house the person in a correctional facility designated for men or women based on the individual’s preference, except as specified.		CHAPTERED		Support				N		N/A

		SB 144		Mitchell		Criminal Fees		This bill would do away with various fees that are imposed throughout the criminal justice system and incarceration processes. For example, this bill repeals court's ability to fine a defendant for not showing up to court.		CHANGED BILL NUMBER - AB 1869		Watch				Y		See AB

		SB 145		Weiner		Sex Offenders: registration		This bill would exempt from mandatory registration under the act a person convicted of certain offenses involving minors if the person is not more than 10 years older than the minor and if that offense is the only one requiring the person to register.		CHAPTERED  		Watch				Y		Ensure staff are aware in the change in law for sentencing.

		SB 203		Bradford		Juveniles: custodial interrogation.		Existing law directs a court deciding the admissibility of statements made by a youth 15 years of age or younger during or after a custodial interrogation to consider the effects of failing to provide counsel before the custodial interrogation. Would instead apply these provisions to a youth 17 years of age or younger, and would indefinitely extend the operation of these provisions.		CHAPTERED		Support		submitted letter		Y		Ensure staff are aware in the change in law.

		SB 315		Hertzberg		Criminal procedure: COVID-19 Alternative Adjudication Program.		Would establish the COVID-19 Alternative Adjudication Program. The bill would require a court to dismiss an accusatory pleading under the program if the defendant meets specified conditions including, among others, that 6 months have passed since the person was released from custody on the charge and  defendant or minor has not been charged with a misdemeanor or felony occurring after the charge at issue was filed, with specified exceptions. The bill would require a court dismissing a pleading pursuant to the program to determine whether restitution is owed to a victim as a result of an offense dismissed pursuant to the program, and would deem the arrest upon which the charges were based to have never occurred.		DEAD  		Support		submitted letter		N		N/A		Adds "granting of habeas for newly discovered evidence" category (from PC 1473) to the rulings eligible for a subsequent request for a finding of factual innocence.B14:F16

		SB 369		Hertzberg		California Re-entry Commission		This bill would establish the California Reentry Commission in the California Health and Human Services Agency. The commission will develop a new health and safety agenda for released individuals, establish a grant program for reentry service providers, and report to the Legislature on the impact of COVID-19 on the reentry population, among other duties.		IN SENATE, VETO PENDING		Watch				N		N/A

		SB 378		Wiener		Probation: eligibility: crimes relating to controlled substances.		Would delete various crimes relating to controlled substances, including, but not limited to, the crimes described above, from those prohibitions against granting probation or a suspended sentence.		DEAD  		Support		submitted letter		N		N/A

		SB 555		Mitchell		Phone Justice		This bill would require a county sheriff to negotiate and award contracts that provide county jails with communications, information, or commissary services based on providing the best price to the consumer in accordance with specified procedures and requirements.		IN SENATE, VETO PENDING		Watch				N		N/A

		SB 592		Wiener		Jury service		This bill would broaden the pool of eligible jurors by adding state tax filers to the list that jury commissioners use when assemblying jury pools.		CHAPTERED		Support				Y		Confirm Superior Court plan for implementation.

		SB 731		Bradford		Decertification & Liability for Misconduct		This bill would eliminate immunity provisions for public employees who are involved in the violation of the Tom Bane Civil Rights Act. Public Employees (peace officers) who engages in misconduct will be disqualified from their position. Information regarding events involving misconduct will remain public for 30 years. 		DEAD		Watch				N		N/A

		SB 776		Skinner		Peace officers: release of records.		Would make every incident involving use of force subject to disclosure.		DEAD  		Support		submitted letter		N		N/A

		SB 823		Budget		Department Juvenile Justice Realignment		The bill would establish a Juvenile Justice Realignment Block Grant program to provide county-based custody, care, and supervision of youth who are realigned from the Division of Juvenile Justice and would have otherwise been eligible for commitment to the division. The bill would appropriate moneys from the General Fund in specified amounts for these purposes, as specified. The bill would specify how those funds would be allocated to counties based on specified criteria.		CHAPTERED		Watch				Y		Collaborate with JPD/DCYF and advise the funded strategies for Block grant funds including but not limited to MIR.

		SB 905		Archuleta		Criminal history information requests		This bill would establish procedures for individuals, organizations, and agencies to request a fingerprint-based criminal history information check from the Department of Justice. This bill would prohibit the department from requiring the applicant’s residence address for the purpose of these requests.		CHAPTERED		Watch				Y		Double check background check forms for compliance.
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2020 LOS

		2020 State Legislation Positions

		San Francisco District Attorney's Office

		Bill Number		Sponsor		Title		Status		SFDA		Notes

		AB 1869		Ting (Mitchell)		Criminal Fees (SB 144)		CHAPTERED		Support		submitted letter

		AB 2542		Kalra		Criminal procedure: discrimination		CHAPTERED		Support		submitted letter

		AB 2596		Bonta/Chiu		Law enforcement: data sharing.		DIED  		Support		submitted letter

		AB 2598		Bonta/Chiu		Law enforcement agencies: Federal Bureau of Investigation: Joint Terrorism Task Force.		DIED		Support		submitted letter

		AB 2847		Chiu		Firearms: unsafe handguns.		CHAPTERED		Support		submitted letter

		AB 3070		Weber		Juries: peremptory challenges and challenges for cause.		CHAPTERED		Support		submitted letter

		AB 3228		Bonta		Private detention facilities.		CHAPTERED		Support		Submitted letter

		AB 362		Eggman		Controlled substances: overdose prevention program.		DIED  		Support		submitted letter

		AB 767		Grayson/ Kamlager		Victim compensation: use of excessive force by a peace officer.		DIED  		Support/Sponsor		submitted letter

		SB 1220 		Umberg		Peace and custodial officers.		VETOED		Support		submitted letter

		SB 203		Bradford		Juveniles: custodial interrogation.		CHAPTERED		Support		submitted letter

		SB 315		Hertzberg		Criminal procedure: COVID-19 Alternative Adjudication Program.		DIED  		Support		submitted letter

		SB 378		Wiener		Probation: eligibility: crimes relating to controlled substances.		DIED  		Support		submitted letter

		SB 776		Skinner		Peace officers: release of records.		DIED  		Support		submitted letter
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2020 Implementation

		2020 State Legislation Positions

		San Francisco District Attorney's Office

		Bill Number		Sponsor		Title		Comments		Status		Effective Date		Implementation		Implementation Notes

		AB 1185		McCarty		County board of supervisors: sheriff oversight		This bill would authorize a county to establish a sheriff oversight board, and to establish an office of the inspector general to assist the board of supervisors with these duties as they relate to the sheriff. The bill would authorize the chair of the oversight board and the inspector general to issue a subpoena or subpoena duces tecum when deemed necessary to investigate a matter within their jurisdiction.		CHAPTERED		1/1/21		Y		Establish working relationship with new civilian oversight body and Inspector General-clearly identifying roles and responsibilities of IIB for criminal investigations. Monitor implications of local ballot measure. Status update on SFSD MOU?		modeled after SFPD in process check in with Lateef

		AB 1196		Gipson		Use of force		This bill would prohibit a law enforcement agency from authorizing the use of a carotid restraint or a choke hold, and techniques or transport methods that involve a substantial risk of positional asphyxia, as defined.		CHAPTERED				N		SFPD has ban carotid and chokeholds since 2016 possibly longer. Their policy would be viewed as compliant with this change in law.

		AB 1506		McCarty		Independent Investigation of Police Killings		This bill would create a division within the Department of Justice that would carry out independent investigations of police violence incidents. This division would also review the policy on use of force and make suggestions		CHAPTERED		1/1/21		Y		IIB develop policy for requesting AG or special state pros support. Resource dependant.		Commencing on July 1, 2023, the Attorney General shall operate a Police Practices Division within the Department of Justice to, upon request of a local law enforcement agency, review the use of deadly force policies of that law enforcement agency.		Lateef

		AB 1869		Ting (Mitchell)		Criminal Fees (SB 144)		This bill would repeal the authority to collect many of these fees, among others. The bill would make the unpaid balance of these court-imposed costs unenforceable and uncollectible and would require any portion of a judgment imposing those costs to be vacated.		CHAPTERED		9/18/20		Y		Modeled after local policy. All fees are no longer collected in SF. Regardless good timing to formalize SFDA fines and fees policy.

		AB 1950		Kamlager		Adult Probation		This bill would restrict the period of probation for a misdemeanor to no longer than 2 years.		CHAPTERED		1/1/21		Y		Work with APD, Sup Crt and Pub Def to set new standard with emphasis on not to exceed two years. May not require specific agreement just new sentencing standard. Incoporate into SFDA policy for standard plea offers. 

		AB 2147		Reyes		Convictions: expungement: inmate hand crews. 		This bill would allow a defendant who successfully participated in the California Conservation Camp Program or a county inmate hand crew as an inmate hand crew member to petition to withdraw their plea of guilty or plea of nolo contendere and enter a plea of not guilty.		CHAPTERED		1/1/21		Y		Consideration for Re-sentencing Unit

		AB 2321		Jones-Sawyer		Juvenile Court Records: Access		This bill would authorize certain law enforcement entities or persons to access these sealed records for the limited purpose of processing the request of a victim or victim’s family member to certify victim helpfulness on specified United States Department of Homeland Security forms.		CHAPTERED		1/1/21		Y		VSD Review and determine if disclosures need to be changed.		This bill would incorporate additional changes to Section 786 of the Welfare and Institutions Code proposed by SB 1126 to be operative only if this bill and SB 1126 are enacted and this bill is enacted last.

		AB 2426 		Reyes		Victims of crime. 		This bill would clarify the law enforcement agencies that are required to process a victim certification for an immigrant victim of a crime for the purposes of obtaining U-Visas and T-Visas - defines law enforcement agency to include police dept of Univ of CA, Cal State system, CA Community College, or police dept of school district		CHAPTERED		1/1/21		Y		Potential need for VSD to cross train additional partners.

		AB 2542		Kalra		Criminal procedure: discrimination		This bill would prohibit the state from seeking a criminal conviction or sentence on the basis of race, ethnicity, or national origin, as specified.		CHAPTERED		1/1/21		Y		Establish compliance policy and set training schedule.				Arcelia and Rachel

		AB 3070		Weber		Juries: peremptory challenges and challenges for cause.		Would prohibit a party from using a peremptory challenge or challenge for cause to remove a prospective juror on the basis of the prospective juror’s race, ethnicity, gender, gender identity, sexual orientation, national origin, or religious affiliation. affiliation, or the perceived membership of the prospective juror in any of those groups. 		CHAPTERED		1/1/22		Y		Need to develop written policy for peremptory challenges.		until January 1, 2026, specify that its provisions do not apply to civil cases.														Post conviction rememedies		Arcelia		convene meeting

		AB 3228		Bonta		Private detention facilities.		This bill would require any private detention facility operator to comply with, and adhere to, the detention standards of care and confinement agreed upon in the facility’s contract for operations.		CHAPTERED		1/1/21		M		Any private detention facilities in SF? GEO re-entry contract with and facility in SF still in operation?

		AB 3234		Ting		Public Safety Trailer Bill		This bill would authorize a judge in the superior court in which a misdemeanor is being prosecuted to offer misdemeanor diversion to a defendant over the objection of a prosecuting attorney. attorney, except as specified. Existing law establishes the Elderly Parole Program for the purpose of reviewing the parole suitability of inmates who are 60 years of age or older and who have served a minimum of 25 years of continuous incarceration on their sentence. This bill would modify the minimum age limitation for that program to 50 years of age and instead require the inmate to have served a minimum of 20 years of continuous incarceration in order to be eligible for that program.		CHAPTERED		1/1/21		Y		1) Elderly Parole-Consideration for Re-sentencing Workload 2) Establish Misdemeanor diversion program with Sup Crt.		 December 31, 2022, the board shall complete all elderly parole hearings for individuals who were sentenced to determinate or indeterminate terms and who, on the effective date of the bill that added this subdivision, are or will be entitled to have their parole suitability considered at an elderly parole hearing before January 1, 2023.		DUI Diversion Criteria Justice Dasboard- other rates.		Parole Court		Proactive		who is going to oversee the diversion matters Pretrial joining recommending		Misdemanor Supervisor		witten policy		Pretrial Diversion training as luanch for policy		Form small work group, Rani, Rachel, Simin

		AB 846		Burke		Public employment: public officers or employees declared by law to be peace officers		Existing law requires peace officers in CA to meet specified minimum standards. This bill would require that evaluation to include bias against race or ethnicity, gender, nationality, religion, disability, or sexual orientation. The bill would require the Commission on Peace Officer Standards and Training to study, review, and update regulations and screening materials to identify explicit and implicit bias against race or ethnicity, gender, nationality, religion, disability, or sexual orientation related to emotional and mental condition evaluations.		CHAPTERED		1/1/21		M		After Commission report potential changes to DAI policy and training.

		AB 979		Holden		Corporations: boards of directors: underrepresented communities		This bill would require, no later than the close of the 2021 calendar year, that a corporation have a minimum of one director from an underrepresented community. The bill would require, no later than the close of the 2022 calendar year, such a corporation with more than 4 but fewer than 9 directors to have a minimum of 2 directors from underrepresented communities, and such a corporation with 9 or more directors to have a minimum of 3 directors from underrepresented communities.		CHAPTERED		stages of compliance first required by 12/31/21		M		2022- need to develop process for verification when contracting. Likely will be covered by Controller and Office of Contract Management

		ACA 6		McCarty		Elections: disqualification of electors		The measure would provide for the restoration of voting rights upon completion of the prison term.		CHAPTERED -Resulting in Prop 17 on November Ballot		11/3/20 or once results are certified		M		Monitor Prop 17

		SB 144		Mitchell		Criminal Fees		This bill would do away with various fees that are imposed throughout the criminal justice system and incarceration processes. For example, this bill repeals court's ability to fine a defendant for not showing up to court.		CHANGED BILL NUMBER - AB 1869		9/18/20		Y		Modeled after local policy. All fees are no longer collected in SF. Regardless good timing to formalize SFDA fines and fees policy. Now AB 1869

		SB 145		Weiner		Sex Offenders: registration		This bill would exempt from mandatory registration under the act a person convicted of certain offenses involving minors if the person is not more than 10 years older than the minor and if that offense is the only one requiring the person to register.		CHAPTERED  		1/1/21		Y		Ensure staff are aware in the change in law for sentencing.

		SB 203		Bradford		Juveniles: custodial interrogation.		Existing law directs a court deciding the admissibility of statements made by a youth 15 years of age or younger during or after a custodial interrogation to consider the effects of failing to provide counsel before the custodial interrogation. Would instead apply these provisions to a youth 17 years of age or younger, and would indefinitely extend the operation of these provisions.		CHAPTERED		1/1/21		Y		Ensure staff are aware in the change in law.

		SB 230		Caballero		Law enforcement: use of deadly force: training: policies.		This bill would require law enforcement agencies to have a Use of Force policy, make that UOF policy publicly available, require policy to include deescalation amongst other items related to deadly use of force.UOF policies may be introduced in legal proceedings and may be considered as a factor in determining the reasonableness of an officer’s actions, but do not impose a legal duty on an officer to act in accordance with the policy.		CHAPTERED		1/1/21		Y		IIB review for potential impact to SFDA review of reasonableness standard.

		SB 592		Wiener		Jury service		This bill would broaden the pool of eligible jurors by adding state tax filers to the list that jury commissioners use when assemblying jury pools.		CHAPTERED		1/1/22		Y		Confirm Superior Court plan for implementation.		List submitted by 11/1/21

		SB 823		Budget		Department Juvenile Justice Realignment		The bill would establish a Juvenile Justice Realignment Block Grant program to provide county-based custody, care, and supervision of youth who are realigned from the Division of Juvenile Justice and would have otherwise been eligible for commitment to the division. The bill would appropriate moneys from the General Fund in specified amounts for these purposes, as specified. The bill would specify how those funds would be allocated to counties based on specified criteria.		CHAPTERED		7/1/2021 and 1/1/22		Y		Collaborate with JPD/DCYF and advise the funded strategies for Block grant funds including but not limited to MIR.

		SB 905		Archuleta		Criminal history information requests		This bill would establish procedures for individuals, organizations, and agencies to request a fingerprint-based criminal history information check from the Department of Justice. This bill would prohibit the department from requiring the applicant’s residence address for the purpose of these requests.		CHAPTERED		1/1/21		Y		Double check background check forms for compliance.

		AB 1775		Jones-Sawyer		False Reports and Harassment 		This bill increases the penalty for making a discriminatory emergency call. Sets punishment standards for each subsequent violation.		CHAPTERED		1/1/21		Y		Develop policy for the increaseing severity of punishment from infraction to misdemeanor. Assess if fits eligiblity guidleines for Neighborhood Courts.				Arcelia, Xochitl

		AB 2077		Ting		Hypodermic Needle Access		This bill extends the sunset on existing law, until January 1, 2026, which permits pharmacists to furnish hypodermic needles and syringes without a prescription or a permit, for human use to a person 18 years of age or older and which permits a person 18 years of age or older, without a prescription or license, to obtain hypodermic needles and syringes solely for personal use from a physician or pharmacist.		VETOED		Senate consideration overturning

		AB 1064		Skinner		Confidential Informants		This bill would prohibit an employee of, or private entity under contract with, the department from finding any state prisoner guilty of a rules violation if that finding or decision is based on uncorroborated information from an in-custody confidential informant. The bill would also prohibit an employee of, or private entity under contract with, the board from making a finding or decision about any state prisoner that is based on allegations that have not been found true.		VETOED		Senate consideration overturning

		AB 3242		McCarty		Parole: Reintegration Credits		This bill would express the intent of the Legislature to enact legislation establishing a program under which the length of a parolee’s period of parole could be reduced by earning credits related to the completion of specified reintegration activities.		VETOED		Senate consideration overturning

		SB 1220		Umberg		Bardy Lists		This bill would require each prosecuting agency to maintain a Brady list.		VETOED		Senate consideration overturning





2020 Implementation with Leads

		Bill Number		Sponsor		Title		Comments		Status		Effective Date		Implementation Notes		SFDA Lead		Next Steps

		AB 1506		McCarty		Independent Investigation of Police Killings		This bill would create a division within the Department of Justice that would carry out independent investigations of police violence incidents. This division would also review the policy on use of force and make suggestions		CHAPTERED		1/1/21		IIB develop policy for requesting AG or special state pros support. Resource defendant.		Lateef		Tara will forward to Lateef and request confirmation about need to make any changes to current IIB policy

		AB 1869		Ting (Mitchell)		Criminal Fees (SB 144)		This bill would repeal the authority to collect many of these fees, among others. The bill would make the unpaid balance of these court-imposed costs unenforceable and uncollectible and would require any portion of a judgment imposing those costs to be vacated.		CHAPTERED		9/18/20		Modeled after local policy. All fees are no longer collected in SF. Regardless good timing to formalize SFDA fines and fees policy.		Tara & Rachel		Tara and Rachel will draft SFDA Policy, Tara will create combined list of local (more expensive than state list) and state fees covered

		AB 1950		Kamlager		Adult Probation		This bill would restrict the period of probation for a misdemeanor to no longer than 2 years.		CHAPTERED		1/1/21		Work with APD, Sup Crt and Pub Def to set new standard with emphasis on not to exceed two years. May not require specific agreement just new sentencing standard. Incorporate into SFDA policy for standard plea offers. Local implementation needs to represent board thinking  re Strikes.		Tara, Rachel & Tal		Need  to convene workgroup. Get results of 2 year pilot from APD.

		AB 2542		Kalra		Criminal procedure: discrimination		This bill would prohibit the state from seeking a criminal conviction or sentence on the basis of race, ethnicity, or national origin, as specified.		CHAPTERED		1/1/21		Establish compliance policy and set training schedule.		Arcelia and Rachel		Convene workgroup to include, Tara, Josie, Tal, GF Manager

		AB 3070		Weber		Juries: peremptory challenges and challenges for cause.		Would prohibit a party from using a peremptory challenge or challenge for cause to remove a prospective juror on the basis of the prospective juror’s race, ethnicity, gender, gender identity, sexual orientation, national origin, or religious affiliation. affiliation, or the perceived membership of the prospective juror in any of those groups. 		CHAPTERED		1/1/22		Need to develop written policy for peremptory challenges.		HOLD		Prioritizing 1/1/21 policies. Planning will likely begin January 2021.

		AB 3234		Ting		Public Safety Trailer Bill		This bill would authorize a judge in the superior court in which a misdemeanor is being prosecuted to offer misdemeanor diversion to a defendant over the objection of a prosecuting attorney. attorney, except as specified. Existing law establishes the Elderly Parole Program for the purpose of reviewing the parole suitability of inmates who are 60 years of age or older and who have served a minimum of 25 years of continuous incarceration on their sentence. This bill would modify the minimum age limitation for that program to 50 years of age and instead require the inmate to have served a minimum of 20 years of continuous incarceration in order to be eligible for that program.		CHAPTERED		1/1/21		1) Elderly Parole-Consideration for Re-sentencing Workload 2) Establish Misdemeanor diversion program with Sup Crt.		1) Arcelia & 2) Simin		Form small work group, Rani, Rachel, Simin

		AB 1775		Jones-Sawyer		False Reports and Harassment 		This bill increases the penalty for making a discriminatory emergency call. Sets punishment standards for each subsequent violation.		CHAPTERED		1/1/21		Develop policy for the increasing severity of punishment from infraction to misdemeanor. Assess if fits eligibility guidelines for Neighborhood Courts.		Arcelia, Simin & Xochitl		Small workgroup to discuss pathways for resolution
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From: Halpern-Finnerty, Josie (DAT)

To: Marshall, Rachel (DAT); Hurtado, Arcelia (DAT); Klement, Tal (DAT
Cc: Anderson, Tara (DAT)

Subject: RE: Racial Justice Act Implementation

Date: Monday, November 30, 2020 10:10:16 AM

Kasie accepted, looking forward to talking to you all later today.
Josie

Josie Halpern-Finnerty, M.P.P (she/her)
Project Director, Safety and Justice Challenge
San Francisco District Attorney’s Office

Josie.Halpern-Finnerty@sfgov.org

From: Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>

Sent: Monday, November 30, 2020 8:56 AM

To: Hurtado, Arcelia (DAT) <arcelia.hurtado@sfgov.org>; Klement, Tal (DAT)
<tal.klement@sfgov.org>

Cc: Halpern-Finnerty, Josie (DAT) <josie.halpern-finnerty@sfgov.org>; Anderson, Tara (DAT)
<tara.anderson@sfgov.org>

Subject: Re: Racial Justice Act Implementation

| checked with Simin, she doesn’t remember if she should have been on it but says she has a conflict
today.

Get Qutlook for iOS

From: Hurtado, Arcelia (DAT) <arcelia.hurtado@sfgov.org>

Sent: Monday, November 30, 2020 8:34:51 AM

To: Klement, Tal (DAT) <tal.klement@sfgov.org>

Cc: Halpern-Finnerty, Josie (DAT) <josie.halpern-finnerty@sfgov.org>; Anderson, Tara (DAT)
<tara.anderson@sfgov.org>; Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>

Subject: Re: Racial Justice Act Implementation

| will invite both Simin and Kasie

From: Klement, Tal (DAT) <tal.klement@sfgov.org>

Sent: Monday, November 30, 2020 6:46 AM

To: Hurtado, Arcelia (DAT) <arcelia.hurtado@sfgov.org>

Cc: Halpern-Finnerty, Josie (DAT) <josie.halpern-finnerty@sfgov.org>; Anderson, Tara (DAT)
<tara.anderson@sfgov.org>; Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>

Subject: Re: Racial Justice Act Implementation

Perhaps we should include Kaycie Lee from juvenile?
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Tal

> O0n Nov 29, 2020, at 7:41 PM, Hurtado, Arcelia (DAT) <Arcelia.Hurtado@sfgov.org> wrote:
>
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From: Evans, Demarris (DAT)

To: Halpern-Finnerty, Josie (DAT); Shamiji, Simin (DAT); Lee, Kasie (DAT); Anderson, Tara (DAT); Hurtado, Arcelia
(DAT); Klement, Tal (DAT); Marshall, Rachel (DAT)

Subject: Re: Racial Justice Act Implementation

Date: Wednesday, December 9, 2020 4:27:42 PM

Thanks so much Josie. If you have time to send me any relevant materials prior to the meeting so
that | can get up to speed that would be great.

Demarris

From: "Halpern-Finnerty, Josie (DAT)" <josie.halpern-finnerty@sfgov.org>

Date: Wednesday, December 9, 2020 at 4:21 PM

To: "Evans, Demarris (DAT)" <demarris.evans@sfgov.org>, "Shamiji, Simin (DAT)"
<simin.shamji@sfgov.org>, "Lee, Kasie (DAT)" <kasie.lee@sfgov.org>, "Anderson, Tara (DAT)"
<tara.anderson@sfgov.org>, "Hurtado, Arcelia (DAT)" <arcelia.hurtado@sfgov.org>, "Klement,
Tal (DAT)" <tal.klement@sfgov.org>, "Marshall, Rachel (DAT)" <rachel.marshall@sfgov.org>
Subject: RE: Racial Justice Act Implementation

Demarris, just added you to tomorrow’s appointment.

Looking forward to connecting with you all tomorrow --
Josie

Josie Halpern-Finnerty, M.P.P (she/her)
Project Director, Safety and Justice Challenge
San Francisco District Attorney’s Office

Josie.Halpern-Finnerty@sfgov.org

From: Evans, Demarris (DAT) <demarris.evans@sfgov.org>

Sent: Wednesday, December 9, 2020 4:08 PM

To: Shamiji, Simin (DAT) <simin.shamji@sfgov.org>; Lee, Kasie (DAT) <kasie.lee@sfgov.org>;
Anderson, Tara (DAT) <tara.anderson@sfgov.org>; Halpern-Finnerty, Josie (DAT) <josie.halpern-
finnerty@sfgov.org>; Hurtado, Arcelia (DAT) <arcelia.hurtado@sfgov.org>; Klement, Tal (DAT)
<tal.klement@sfgov.org>; Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>

Subject: RE: Racial Justice Act Implementation

Greetings,
| can be available tomorrow morning.

Demarris R. Evans

Assistant District Attorney

Restorative Justice Unit

Office of District Attorney Chesa Boudin
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350 Rhode Island Street, Suite 400N
San Francisco, CA 94103
628.652.4145: office
demarris.evans@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the attorney-client
privilege and/or the attorney work product doctrine. It is intended only for the use of the individual or entity to whom
it is addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination or copying of
this communication is strictly prohibited. If you have received this electronic message in error, please delete the
original message from your e-mail system. Thank you.

From: Shamiji, Simin (DAT) <simin.shamji@sfgov.org>

Sent: Wednesday, December 9, 2020 3:55 PM

To: Lee, Kasie (DAT) <kasie.lee@sfgov.org>; Anderson, Tara (DAT) <tara.anderson@sfgov.org>;
Halpern-Finnerty, Josie (DAT) <josie.halpern-finnerty@sfgov.org>; Hurtado, Arcelia (DAT)
<arcelia.hurtado@sfgov.org>; Klement, Tal (DAT) <tal.klement@sfgov.org>; Marshall, Rachel (DAT)
<rachel.marshall@sfgov.org>; Evans, Demarris (DAT) <demarris.evans@sfgov.org>

Subject: RE: Racial Justice Act Implementation

Hi All,

Unfortunately, | am not available either—looping in Demarris who will attend when she is available.
Please include her in future invites.

Best-
Simin

From: Lee, Kasie (DAT) <kasie.lee@sfgov.org>

Sent: Wednesday, December 9, 2020 3:17 PM

To: Anderson, Tara (DAT) <tara.anderson@sfgov.org>; Halpern-Finnerty, Josie (DAT) <josie.halpern-
finnerty@sfgov.org>; Hurtado, Arcelia (DAT) <arcelia.hurtado@sfgov.org>; Klement, Tal (DAT)
<tal.klement@sfgov.org>; Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>

Cc: Shamiji, Simin (DAT) <simin.shamji@sfgov.org>

Subject: Re: Racial Justice Act Implementation

Hi everyone,

| have a mandatory training for new city employees tomorrow and won't be able to make
our meeting. I've reached out to the Pacific Juvenile Defender Center to learn more about
how the juvenile defender community is planning on implementing the Racial Justice Act.
Erin Morgan of the San Joaquin PD is leading this committee on their end. | emailed her
and am waiting to hear back. Sorry to miss the meeting - I'll share updates via email and
will make the next one.
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Thanks,
Kasie

Kasie W. Lee

Assistant District Attorney - Juvenile Division
375 Woodside Avenue

San Francisco, CA 94127

Tel: 415-753-7710

Cell: 415-371-9786

The information contained in this electronic message may be confidential and may be subject to the attorney-client privilege
andj/or the attorney work product doctrine. It is intended only for the use of the individual or entity to whom it is
addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination, or copying of this
communication is strictly prohibited. If you have received this electronic message in error, please delete the original
message from your e-mail system.

From: Anderson, Tara (DAT) <tara.anderson@sfgov.org>

Sent: Monday, November 30, 2020 3:51 PM

To: Halpern-Finnerty, Josie (DAT) <josie.halpern-finnerty@sfgov.org>; Hurtado, Arcelia (DAT)
<arcelia.hurtado@sfgov.org>; Klement, Tal (DAT) <tal.klement@sfgov.org>; Marshall, Rachel (DAT)
<rachel.marshall@sfgov.org>

Cc: Shamiji, Simin (DAT) <simin.shamji@sfgov.org>; Lee, Kasie (DAT) <kasie.lee@sfgov.org>
Subject: RE: Racial Justice Act Implementation

This is the Leg Summary detail that Arcelia referenced during our call. The most relevant to the
group is the Implementation Tab.

Best,
Tara

Tara Regan Anderson, MPP

Director of Policy

San Francisco District Attorney's Office
Desk: (628) 652-4020
Tara.Anderson@sfgov.org

Please note that we moved on 9/23/19:
San Francisco District Attorney’s Office

350 Rhode Island Street

North Building, Suite 400N

San Francisco, CA 94103

New Phone Number 628-652-4000
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New Fax Number 628-652-4001

The information contained in this electronic message may be confidential and may be subject to the attorney-client
privilege and/or the attorney work product doctrine. It is intended only for the use of the individual or entity to
whom it is addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination or
copying of this communication is strictly prohibited. If you have received this electronic message in error, please
delete the original message from your e-mail system. Thank you.

From: Halpern-Finnerty, Josie (DAT) <josie.halpern-finnerty@sfgov.org>

Sent: Wednesday, November 18, 2020 2:24 PM

To: Halpern-Finnerty, Josie (DAT); Hurtado, Arcelia (DAT); Anderson, Tara (DAT); Klement, Tal (DAT);
Marshall, Rachel (DAT)

Cc: Shamiji, Simin (DAT); Lee, Kasie (DAT)

Subject: Racial Justice Act Implementation

When: Monday, November 30, 2020 2:00 PM-3:00 PM (UTC-08:00) Pacific Time (US & Canada).
Where: https://sfdistrictattorney.zoom.us/j/97118993604

SFDA SJC is inviting you to a scheduled Zoom meeting.

Join Zoom Meeting
https://sfdistrictattorney.zoom.us/j/97118993604

Meeting ID: 971 1899 3604

One tap mobile
+14086380968,,97118993604# US (San Jose)
+16699006833,,97118993604# US (San Jose)

Dial by your location
+1 408 638 0968 US (San Jose)
+1 669 900 6833 US (San Jose)
+1 253 215 8782 US (Tacoma)
+1 346 248 7799 US (Houston)
+1 301 715 8592 US (Washington D.C)
+1 312 626 6799 US (Chicago)
+1 646 876 9923 US (New York)
877 369 0926 US Toll-free
877 853 5247 US Toll-free
Meeting ID: 971 1899 3604

Find your local number: https://sfdistrictattorney.zoom.us/u/abecccf8c6

Join by SIP
97118993604(@zoomcrc.com

Join by H.323
162.255.37.11 (US West)
162.255.36.11 (US East)
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115.114.131.7 (India Mumbai)
115.114.115.7 (India Hyderabad)
213.19.144.110 (Amsterdam Netherlands)
213.244.140.110 (Germany)
103.122.166.55 (Australia)
149.137.40.110 (Singapore)
64.211.144.160 (Brazil)

69.174.57.160 (Canada)

207.226.132.110 (Japan)

Meeting ID: 971 1899 3604



From: Shamiji, Simin (DAT)

To: Hurtado, Arcelia (DAT)
Subject: RE: Racial Justice Act Implementation
Date: Monday, November 30, 2020 8:50:00 AM

Bummer—I have a conflict at 2pm so | won’t be able to join but hopefully Kasie can join.

From: Hurtado, Arcelia (DAT) <arcelia.hurtado@sfgov.org>
Sent: Monday, November 30, 2020 8:20 AM

To: Shamiji, Simin (DAT) <simin.shamji@sfgov.org>
Subject: Fw: Racial Justice Act Implementation

Simin,

Did you want to be a part of this meeting this afternoon? Also, who at juve should be included,
given all the changes to the W&I Code?

From: Klement, Tal (DAT) <tal.klement@sfgov.org>
Sent: Monday, November 30, 2020 6:46 AM
To: Hurtado, Arcelia (DAT) <arcelia.hurtado@sfgov.org>

Cc: Halpern-Finnerty, Josie (DAT) <josie.halpern-finnerty@sfgov.org>; Anderson, Tara (DAT)
<tara.anderson@sfgov.org>; Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>

Subject: Re: Racial Justice Act Implementation

Perhaps we should include Kaycie Lee from juvenile?

Tal

> 0n Nov 29, 2020, at 7:41 PM, Hurtado, Arcelia (DAT) <Arcelia.Hurtado@sfgov.org> wrote:
>
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From: Shamiji, Simin (DAT)

To: Hurtado, Arcelia (DAT)

Subject: Re: Racial Justice Act Implementation
Date: Monday, November 30, 2020 8:32:58 AM
Hi.

Sure.

Kasie Lee from juvie.

From: Hurtado, Arcelia (DAT) <arcelia.hurtado@sfgov.org>
Sent: Monday, November 30, 2020 8:20 AM

To: Shamiji, Simin (DAT)

Subject: Fw: Racial Justice Act Implementation

Simin,

Did you want to be a part of this meeting this afternoon? Also, who at juve should be included,
given all the changes to the W&I Code?

From: Klement, Tal (DAT) <tal.klement@sfgov.org>

Sent: Monday, November 30, 2020 6:46 AM

To: Hurtado, Arcelia (DAT) <arcelia.hurtado@sfgov.org>

Cc: Halpern-Finnerty, Josie (DAT) <josie.halpern-finnerty@sfgov.org>; Anderson, Tara (DAT)
<tara.anderson@sfgov.org>; Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>

Subject: Re: Racial Justice Act Implementation

Perhaps we should include Kaycie Lee from juvenile?
Tal

> On Nov 29, 2020, at 7:41 PM, Hurtado, Arcelia (DAT) <Arcelia.Hurtado@sfgov.org> wrote:
>
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From: Halpern-Finnerty, Josie (DAT)

To: Hurtado, Arcelia (DAT); Klement, Tal (DAT

Cc: Marshall, Rachel (DAT); Evans, Demarris (DAT); Shamiji, Simin (DAT); Lee, Kasie (DAT); Anderson, Tara (DAT)
Subject: RE: Racial Justice Act Implementation

Date: Thursday, December 10, 2020 9:03:36 AM

Just sent, not sure why you didn’t have Arcelia -- apologies.
Josie

Josie Halpern-Finnerty, M.P.P (she/her)
Project Director, Safety and Justice Challenge
San Francisco District Attorney’s Office

Josie.Halpern-Finnerty@sfgov.org

From: Hurtado, Arcelia (DAT) <arcelia.hurtado@sfgov.org>

Sent: Thursday, December 10, 2020 9:02 AM

To: Klement, Tal (DAT) <tal.klement@sfgov.org>

Cc: Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>; Evans, Demarris (DAT)
<demarris.evans@sfgov.org>; Halpern-Finnerty, Josie (DAT) <josie.halpern-finnerty@sfgov.org>;
Shamiji, Simin (DAT) <simin.shamji@sfgov.org>; Lee, Kasie (DAT) <kasie.lee@sfgov.org>; Anderson,
Tara (DAT) <tara.anderson@sfgov.org>

Subject: Re: Racial Justice Act Implementation

do we have a meeting zoom link?

From: Klement, Tal (DAT) <tal.klement@sfgov.org>

Sent: Thursday, December 10, 2020 6:52 AM

To: Hurtado, Arcelia (DAT) <arcelia.hurtado@sfgov.org>

Cc: Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>; Evans, Demarris (DAT)
<demarris.evans@sfgov.org>; Halpern-Finnerty, Josie (DAT) <josie.halpern-finnerty@sfgov.org>;
Shamiji, Simin (DAT) <simin.shamji@sfgov.org>; Lee, Kasie (DAT) <kasie.lee@sfgov.org>; Anderson,
Tara (DAT) <tara.anderson@sfgov.org>

Subject: Re: Racial Justice Act Implementation

Hello all:

Sorry to miss this. | have a court appearance this morning and then a meeting with the DA.

Best,
Tal

On Dec 9, 2020, at 8:54 PM, Hurtado, Arcelia (DAT) <Arcelia.Hurtado@sfgov.org>
wrote:
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Here are two research memos re: the RJA. The first one was prepared by Loretta
Johnson, our post bar clerk (her bio is attached, she is an attorney in NY but
waiting for CA bar results), and the second one was prepared by Allison Macbeth.
talk to you tomorrow.

From: Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>

Sent: Wednesday, December 9, 2020 4:29 PM

To: Evans, Demarris (DAT) <demarris.evans@sfgov.org>; Halpern-Finnerty, Josie (DAT)
<josie.halpern-finnerty@sfgov.org>; Shamji, Simin (DAT) <simin.shamji@sfgov.org>;
Lee, Kasie (DAT) <kasie.lee@sfgov.org>; Anderson, Tara (DAT)
<tara.anderson@sfgov.org>; Hurtado, Arcelia (DAT) <arcelia.hurtado@sfgov.org>;
Klement, Tal (DAT) <tal.klement@sfgov.org>

Subject: Re: Racial Justice Act Implementation

Hi all, I've been off sick today and sure hope I'm better by tomorrow but wanted to give
you a head’s up. Hope to at least be on audio even if not camera-ready!

Get Qutlook for i0S

From: Evans, Demarris (DAT) <demarris.evans@sfgov.org>
Sent: Wednesday, December 9, 2020 4:27:43 PM

To: Halpern-Finnerty, Josie (DAT) <josie.halpern-finnerty@sfgov.org>; Shamji, Simin
(DAT) <simin.shamji@sfgov.org>; Lee, Kasie (DAT) <kasie.lee@sfgov.org>; Anderson,
Tara (DAT) <tara.anderson@sfgov.org>; Hurtado, Arcelia (DAT)
<arcelia.hurtado@sfgov.org>; Klement, Tal (DAT) <tal.klement@sfgov.org>; Marshall,

Rachel (DAT) <rachel.marshall@sfgov.org>
Subject: Re: Racial Justice Act Implementation

Thanks so much Josie. If you have time to send me any relevant materials prior to the
meeting so that | can get up to speed that would be great.

Demarris

From: "Halpern-Finnerty, Josie (DAT)" <josie.halpern-finnerty@sfgov.org>

Date: Wednesday, December 9, 2020 at 4:21 PM

To: "Evans, Demarris (DAT)" <demarris.evans@sfgov.org>, "Shamiji, Simin (DAT)"
<simin.shamji@sfgov.org>, "Lee, Kasie (DAT)" <kasie.lee@sfgov.org>, "Anderson,
Tara (DAT)" <tara.anderson@sfgov.org>, "Hurtado, Arcelia (DAT)"
<arcelia.hurtado@sfgov.org>, "Klement, Tal (DAT)" <tal.klement@sfgov.org>,

"Marshall, Rachel (DAT)" <rachel.marshall@sfgov.org>
Subject: RE: Racial Justice Act Implementation

Demarris, just added you to tomorrow’s appointment.
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Looking forward to connecting with you all tomorrow --
Josie

Josie Halpern-Finnerty, M.P.P (she/her)
Project Director, Safety and Justice Challenge
San Francisco District Attorney’s Office
Josie.Halpern-Finnerty@sfgov.org

From: Evans, Demarris (DAT) <demarris.evans@sfgov.org>

Sent: Wednesday, December 9, 2020 4:08 PM

To: Shamiji, Simin (DAT) <simin.shamji@sfgov.org>; Lee, Kasie (DAT)
<kasie.lee@sfgov.org>; Anderson, Tara (DAT) <tara.anderson@sfgov.org>; Halpern-
Finnerty, Josie (DAT) <josie.halpern-finnerty@sfgov.org>; Hurtado, Arcelia (DAT)
<arcelia.hurtado@sfgov.org>; Klement, Tal (DAT) <tal.klement@sfgov.org>; Marshall,

Rachel (DAT) <rachel.marshall@sfgov.org>
Subject: RE: Racial Justice Act Implementation

Greetings,
| can be available tomorrow morning.

Demarris R. Evans

Assistant District Attorney

Restorative Justice Unit

Office of District Attorney Chesa Boudin
350 Rhode Island Street, Suite 400N
San Francisco, CA 94103

628.652.4145: office

demarris.evans@sfgov.org

The information contained in this electronic message may be confidential and may be subject to the
attorney-client privilege and/or the attorney work product doctrine. It is intended only for the use of
the individual or entity to whom it is addressed. If you are not the intended recipient, you are hereby
notified that any use, dissemination or copying of this communication is strictly prohibited. If you
have received this electronic message in error, please delete the original message from your e-mail
system. Thank you.

From: Shamiji, Simin (DAT) <simin.shamji@sfgov.org>

Sent: Wednesday, December 9, 2020 3:55 PM

To: Lee, Kasie (DAT) <kasie.lee@sfgov.org>; Anderson, Tara (DAT)
<tara.anderson@sfgov.org>; Halpern-Finnerty, Josie (DAT) <josie.halpern-
finnerty@sfgov.org>; Hurtado, Arcelia (DAT) <arcelia.hurtado@sfgov.org>; Klement, Tal
(DAT) <tal.klement@sfgov.org>; Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>;
Evans, Demarris (DAT) <demarris.evans@sfgov.org>

Subject: RE: Racial Justice Act Implementation
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Hi All,

Unfortunately, I am not available either—looping in Demarris who will attend when she
is available.
Please include her in future invites.

Best-
Simin

From: Lee, Kasie (DAT) <kasie.lee@sfgov.org>
Sent: Wednesday, December 9, 2020 3:17 PM
To: Anderson, Tara (DAT) <tara.anderson@sfgov.org>; Halpern-Finnerty, Josie (DAT)

<josie.halpern-finnerty@sfgov.org>; Hurtado, Arcelia (DAT)
<arcelia.hurtado@sfgov.org>; Klement, Tal (DAT) <tal.klement@sfgov.org>; Marshall,
Rachel (DAT) <rachel.marshall@sfgov.org>

Cc: Shamiji, Simin (DAT) <simin.shamji@sfgov.org>

Subject: Re: Racial Justice Act Implementation

Hi everyone,

| have a mandatory training for new city employees tomorrow and won't be able
to make our meeting. I've reached out to the Pacific Juvenile Defender Center
to learn more about how the juvenile defender community is planning on
implementing the Racial Justice Act. Erin Morgan of the San Joaquin PD is
leading this committee on their end. | emailed her and am waiting to hear back.
Sorry to miss the meeting - I'll share updates via email and will make the next
one.

Thanks,

Kasie

Kasie W. Lee

Assistant District Attorney - Juvenile Division
375 Woodside Avenue

San Francisco, CA 94127

Tel: 415-753-7710

Cell: 415-371-9786

The information contained in this electronic message may be confidential and may be subject to the
attorney-client privilege and/or the attorney work product doctrine. It is intended only for the use of the
individual or entity to whom it is addressed. If you are not the intended recipient, you are hereby notified
that any use, dissemination, or copying of this communication is strictly prohibited. If you have received this
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electronic message in error, please delete the original message from your e-mail system.

From: Anderson, Tara (DAT) <tara.anderson@sfgov.org>

Sent: Monday, November 30, 2020 3:51 PM

To: Halpern-Finnerty, Josie (DAT) <josie.halpern-finnerty@sfgov.org>; Hurtado, Arcelia
(DAT) <arcelia.hurtado@sfgov.org>; Klement, Tal (DAT) <tal.klement@sfgov.org>;
Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>

Cc: Shamiji, Simin (DAT) <simin.shamji@sfgov.org>; Lee, Kasie (DAT)
<kasie.lee@sfgov.org>

Subject: RE: Racial Justice Act Implementation

This is the Leg Summary detail that Arcelia referenced during our call. The most
relevant to the group is the Implementation Tab.

Best,
Tara

Tara Regan Anderson, MPP

Director of Policy

San Francisco District Attorney's Office
Desk: (628) 652-4020
Tara.Anderson@sfgov.org

Please note that we moved on 9/23/19:
San Francisco District Attorney’s Office

350 Rhode Island Street

North Building, Suite 400N

San Francisco, CA 94103

New Phone Number 628-652-4000

New Fax Number 628-652-4001

The information contained in this electronic message may be confidential and may be subject to the
attorney-client privilege and/or the attorney work product doctrine. It is intended only for the use of
the individual or entity to whom it is addressed. If you are not the intended recipient, you are
hereby notified that any use, dissemination or copying of this communication is strictly prohibited. If
you have received this electronic message in error, please delete the original message from your e-
mail system. Thank you.

From: Halpern-Finnerty, Josie (DAT) <josie.halpern-finnerty@sfgov.org>
Sent: Wednesday, November 18, 2020 2:24 PM
To: Halpern-Finnerty, Josie (DAT); Hurtado, Arcelia (DAT); Anderson, Tara (DAT);
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Klement, Tal (DAT); Marshall, Rachel (DAT)

Cc: Shamiji, Simin (DAT); Lee, Kasie (DAT)

Subject: Racial Justice Act Implementation

When: Monday, November 30, 2020 2:00 PM-3:00 PM (UTC-08:00) Pacific Time (US &
Canada).

Where: https://stdistrictattorney.zoom.us/j/97118993604

SFDA SJC is inviting you to a scheduled Zoom meeting.

Join Zoom Meeting
https://sfdistrictattorney.zoom.us/j/97118993604

Meeting ID: 971 1899 3604

One tap mobile
+14086380968,,97118993604# US (San Jose)
+16699006833,,97118993604# US (San Jose)

Dial by your location
+1 408 638 0968 US (San Jose)
+1 669 900 6833 US (San Jose)
+1 253 215 8782 US (Tacoma)
+1 346 248 7799 US (Houston)
+1 301 715 8592 US (Washington D.C)
+1 312 626 6799 US (Chicago)
+1 646 876 9923 US (New York)
877 369 0926 US Toll-free
877 853 5247 US Toll-free
Meeting ID: 971 1899 3604

Find your local number: https://sfdistrictattorney.zoom.us/u/abecccf8¢c6

Join by SIP
97118993604(@zoomcrc.com

Join by H.323

162.255.37.11 (US West)
162.255.36.11 (US East)
115.114.131.7 (India Mumbai)
115.114.115.7 (India Hyderabad)
213.19.144.110 (Amsterdam Netherlands)
213.244.140.110 (Germany)
103.122.166.55 (Australia)
149.137.40.110 (Singapore)
64.211.144.160 (Brazil)
69.174.57.160 (Canada)
207.226.132.110 (Japan)
Meeting ID: 971 1899 3604

<RJA Summary.docx>
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From: natasha.minsker@gmail.com

To: Ortiz, Lisa (DAT); DeBerry, Cristine (DAT); Marshall, Rachel (DAT); Anderson, Tara (DAT)
Cc: "Anne Irwin"

Subject: RE: Racial Justice Act is coming back

Date: Tuesday, August 4, 2020 11:32:16 AM

Today at 5:15 works for me. Unfortunately | can’t do Friday because of a committee hearing. Thanks,

N

From: Ortiz, Lisa (DAT) <lisa.ortiz@sfgov.org>

Sent: Tuesday, August 4, 2020 10:58 AM

To: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>; natasha.minsker@gmail.com; Marshall,
Rachel (DAT) <rachel.marshall@sfgov.org>; Anderson, Tara (DAT) <tara.anderson@sfgov.org>

Cc: 'Anne Irwin' <anne@smartjusticeca.org>

Subject: RE: Racial Justice Act is coming back

| just sent an email out to the group offering 5:15pm this afternoon.
Thank you.

Lisa F. Ortiz

Director of Victim Services Policy and Community Engagement
Executive Assistant to Cristine Soto-DeBerry

Office of District Attorney Chesa Boudin

350 Rhode Island, Suite 400N

San Francisco, CA 94103

Lisa.Ortiz@sfgov.org

From: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>

Sent: Tuesday, August 4, 2020 10:57 AM

To: natasha.minsker@gmail.com; Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>; Anderson,
Tara (DAT) <tara.anderson@sfgov.org>

Cc: 'Anne Irwin' <anne@smartjusticeca.org>; Ortiz, Lisa (DAT) <lisa.ortiz@sfgov.org>

Subject: RE: Racial Justice Act is coming back

Sorry thought we found a time.

Adding Lisa to be sure it happens.

From: natasha.minsker@gmail.com <natasha.minsker@gmail.com>
Sent: Monday, August 3, 2020 5:59 PM
To: Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>; DeBerry, Cristine (DAT)
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<cristine.deberry@sfgov.org>; Anderson, Tara (DAT) <tara.anderson@sfgov.org>
Cc: 'Anne Irwin' <anne@smartjusticeca.org>
Subject: RE: Racial Justice Act is coming back

Hello all,
Just following up to see if we can connect this week. Thanks,

Natasha

From: Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>
Sent: Friday, July 31, 2020 10:55 AM

To: natasha.minsker@gmail.com; DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>; Anderson,

Tara (DAT) <tara.anderson@sfgov.org>
Cc: 'Anne Irwin' <anne@smartjusticeca.org>
Subject: Re: Racial Justice Act is coming back

Hi Natasha,

Tuesday is easier for me too, as | am free all morning and mid-afternoon but | defer to Cristine and
Tara’s schedules. Looking forward to it!

Rachel

From: "natasha.minsker@gmail.com" <natasha.minsker@gmail.com>

Date: Friday, July 31, 2020 at 10:10 AM

To: "DeBerry, Cristine (DAT)" <cristine.deberry@sfgov.org>, "Anderson, Tara (DAT)"
<tara.anderson@sfgov.org>, "Marshall, Rachel (DAT)" <rachel.marshall@sfgov.org>
Cc: 'Anne Irwin' <anne@smartjusticeca.org>

Subject: RE: Racial Justice Act is coming back
Sounds great, | am free:

Mon, 10-1, 2-3, 3:30 on
Tues, all day

Anything in those windows work for all of you?
Thanks,

Natasha

From: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>
Sent: Thursday, July 30, 2020 5:15 PM
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To: natasha.minsker@gmail.com; Anderson, Tara (DAT) <tara.anderson@sfgov.org>; Marshall,

Rachel (DAT) <rachel.marshall@sfgov.org>

Cc: 'Anne Irwin' <anne@smartjusticeca.org>
Subject: RE: Racial Justice Act is coming back

Thanks Natasha, | think a discussion to talk through the changes would be helpful.

From: natasha.minsker@gmail.com <natasha.minsker@gmail.com>
Sent: Wednesday, July 29, 2020 5:28 PM

To: Anderson, Tara (DAT) <tara.anderson@sfgov.org>; DeBerry, Cristine (DAT)
<cristine.deberry@sfgov.org>; Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>
Cc: 'Anne Irwin' <anne@smartjusticeca.org>

Subject: RE: Racial Justice Act is coming back
Hello all,

There is a small chance the Racial Justice Act will be able to move again. | believe Assemblymember
Kalra has or will reach out directly to DA Boudin to ask for his support and Mr. Kalra’s staff asked me
to follow up as well. We also had a promising conversation with the San Joaquin DA’s office
yesterday. They raised some questions that we are looking into.

Attached is a mock up that shows new amendments we will be taking to address some of the
concerns we heard from prosecutors. I'd be happy to walk you through these changes if it’s helpful.

Please let me know if you would like to meet to discuss. Thanks,

Natasha

From: Anderson, Tara (DAT) <tara.anderson@sfgov.org>

Sent: Monday, July 6, 2020 11:03 AM

To: natasha.minsker@gmail.com; DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>; Marshall,
Rachel (DAT) <rachel.marshall@sfgov.org>

Cc: 'Anne Irwin' <anne@smartjusticeca.org>

Subject: RE: Racial Justice Act is coming back

Hi Natasha,

We are currently reviewing. Do you know when the hearing date is coming up? We are spread thin
so | want to be sure that we don’t miss any deadlines. Especially with how tight everything is this leg
cycle. Thank you again for your leadership on this and willingness to hear our feedback.

Best,

Tara

Tara Regan Anderson, MPP
Director of Policy
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San Francisco District Attorney's Office
Desk: (628) 652-4020
Tara.Anderson@sfgov.org

Please note that we moved on 9/23/19:
San Francisco District Attorney’s Office

350 Rhode Island Street

North Building, Suite 400N

San Francisco, CA 94103

New Phone Number 628-652-4000

New Fax Number 628-652-4001

The information contained in this electronic message may be confidential and may be subject to the attorney-client
privilege and/or the attorney work product doctrine. It is intended only for the use of the individual or entity to
whom it is addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination or
copying of this communication is strictly prohibited. If you have received this electronic message in error, please
delete the original message from your e-mail system. Thank you.

From: natasha.minsker@gmail.com <natasha.minsker@gmail.com>
Sent: Wednesday, July 1, 2020 1:58 PM

To: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>; Anderson, Tara (DAT)
<tara.anderson@sfgov.org>; Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>
Cc: 'Anne Irwin' <anne@smartjusticeca.org>

Subject: RE: Racial Justice Act is coming back

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

Sorry, I should have also attached the fact sheet — attached here.
Thanks,

Natasha

From: natasha.minsker@gmail.com <natasha.minsker@gmail.com>
Sent: Wednesday, July 1, 2020 1:56 PM

To: 'Cristine DeBerry' <cristine.deberry@sfgov.org>; 'Anderson, Tara (DAT)'
<tara.anderson@sfgov.org>; '‘Marshall, Rachel (DAT)' <rachel.marshall@sfgov.org>
Cc: 'Anne Irwin' <anne@smartjusticeca.org>

Subject: Racial Justice Act is coming back

Hello Cristine, Tara and Rachel,
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You may have heard this from CDAA though it is not public yet —the Racial Justice Act will be
reintroduced in the next few days. | have attached the updated version of the language. We have
made a few changes, in part to address some of the concerns raised by CDAA. If it’s helpful, | can
provide you with a tracked changes version from the last one. Please keep this document internal for
now.

We would love to have the SF District Attorney in support. | know that some changes may be needed
to make that happen. We are very open to hearing your feedback and figuring out if we can make
this work for you.

Please let me know if you want to meet to discuss. Thanks,
Natasha Minsker

Minsker Consulting
510-206-6270



From: Ortiz, Lisa (DAT)

To: DeBerry, Cristine (DAT); natasha.minsker@gmail.com; Marshall, Rachel (DAT); Anderson, Tara (DAT)
Cc: "Anne Irwin"

Subject: RE: Racial Justice Act is coming back

Date: Tuesday, August 4, 2020 10:58:06 AM

I just sent an email out to the group offering 5:15pm this afternoon.
Thank you.

Lisa F. Ortiz

Director of Victim Services Policy and Community Engagement
Executive Assistant to Cristine Soto-DeBerry

Office of District Attorney Chesa Boudin

350 Rhode Island, Suite 400N

San Francisco, CA 94103

Lisa.Ortiz@sfgov.org

From: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>

Sent: Tuesday, August 4, 2020 10:57 AM

To: natasha.minsker@gmail.com; Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>; Anderson,
Tara (DAT) <tara.anderson@sfgov.org>

Cc: 'Anne Irwin' <anne@smartjusticeca.org>; Ortiz, Lisa (DAT) <lisa.ortiz@sfgov.org>

Subject: RE: Racial Justice Act is coming back

Sorry thought we found a time.

Adding Lisa to be sure it happens.

From: natasha.minsker@gmail.com <natasha.minsker@gmail.com>

Sent: Monday, August 3, 2020 5:59 PM

To: Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>; DeBerry, Cristine (DAT)
<cristine.deberry@sfgov.org>; Anderson, Tara (DAT) <tara.anderson@sfgov.org>
Cc: 'Anne Irwin' <anne@smartjusticeca.org>

Subject: RE: Racial Justice Act is coming back

Hello all,
Just following up to see if we can connect this week. Thanks,

Natasha

From: Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>
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Sent: Friday, July 31, 2020 10:55 AM

To: natasha.minsker@gmail.com; DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>; Anderson,
Tara (DAT) <tara.anderson@sfgov.org>

Cc: 'Anne Irwin' <anne@smartjusticeca.org>

Subject: Re: Racial Justice Act is coming back

Hi Natasha,

Tuesday is easier for me too, as | am free all morning and mid-afternoon but | defer to Cristine and
Tara’s schedules. Looking forward to it!

Rachel

From: "natasha.minsker@gmail.com" <natasha.minsker@gmail.com>

Date: Friday, July 31, 2020 at 10:10 AM

To: "DeBerry, Cristine (DAT)" <cristine.deberry@sfgov.org>, "Anderson, Tara (DAT)"
<tara.anderson@sfgov.org>, "Marshall, Rachel (DAT)" <rachel.marshall@sfgov.org>

Cc: 'Anne Irwin' <anne@smartjusticeca.org>
Subject: RE: Racial Justice Act is coming back

Sounds great, | am free:

Mon, 10-1, 2-3, 3:30 on
Tues, all day

Anything in those windows work for all of you?
Thanks,

Natasha

From: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>

Sent: Thursday, July 30, 2020 5:15 PM

To: natasha.minsker@gmail.com; Anderson, Tara (DAT) <tara.anderson@sfgov.org>; Marshall,
Rachel (DAT) <rachel.marshall@sfgov.org>

Cc: 'Anne Irwin' <anne@smartjusticeca.org>

Subject: RE: Racial Justice Act is coming back

Thanks Natasha, | think a discussion to talk through the changes would be helpful.

From: natasha.minsker@gmail.com <natasha.minsker@gmail.com>

Sent: Wednesday, July 29, 2020 5:28 PM

To: Anderson, Tara (DAT) <tara.anderson@sfgov.org>; DeBerry, Cristine (DAT)
<cristine.deberry@sfgov.org>; Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>
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Cc: 'Anne Irwin' <anne@smartjusticeca.org>
Subject: RE: Racial Justice Act is coming back

Hello all,

There is a small chance the Racial Justice Act will be able to move again. | believe Assemblymember
Kalra has or will reach out directly to DA Boudin to ask for his support and Mr. Kalra’s staff asked me
to follow up as well. We also had a promising conversation with the San Joaquin DA’s office
yesterday. They raised some questions that we are looking into.

Attached is a mock up that shows new amendments we will be taking to address some of the
concerns we heard from prosecutors. I’d be happy to walk you through these changes if it’s helpful.

Please let me know if you would like to meet to discuss. Thanks,

Natasha

From: Anderson, Tara (DAT) <tara.anderson@sfgov.org>

Sent: Monday, July 6, 2020 11:03 AM

To: natasha.minsker@gmail.com; DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>; Marshall,
Rachel (DAT) <rachel.marshall@sfgov.org>

Cc: 'Anne Irwin' <anne@smartjusticeca.org>

Subject: RE: Racial Justice Act is coming back

Hi Natasha,

We are currently reviewing. Do you know when the hearing date is coming up? We are spread thin
so | want to be sure that we don’t miss any deadlines. Especially with how tight everything is this leg
cycle. Thank you again for your leadership on this and willingness to hear our feedback.

Best,

Tara

Tara Regan Anderson, MPP

Director of Policy

San Francisco District Attorney's Office
Desk: (628) 652-4020
Tara.Anderson@sfgov.org

Please note that we moved on 9/23/19:
San Francisco District Attorney’s Office

350 Rhode Island Street

North Building, Suite 400N

San Francisco, CA 94103

New Phone Number 628-652-4000

New Fax Number 628-652-4001
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The information contained in this electronic message may be confidential and may be subject to the attorney-client
privilege and/or the attorney work product doctrine. It is intended only for the use of the individual or entity to
whom it is addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination or
copying of this communication is strictly prohibited. If you have received this electronic message in error, please
delete the original message from your e-mail system. Thank you.

From: natasha.minsker@gmail.com <natasha.minsker@gmail.com>
Sent: Wednesday, July 1, 2020 1:58 PM

To: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>; Anderson, Tara (DAT)
<tara.anderson@sfgov.org>; Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>
Cc: 'Anne Irwin' <anne@smartjusticeca.org>

Subject: RE: Racial Justice Act is coming back

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

Sorry, | should have also attached the fact sheet — attached here.
Thanks,

Natasha

From: natasha.minsker@gmail.com <natasha.minsker@gmail.com>
Sent: Wednesday, July 1, 2020 1:56 PM

To: 'Cristine DeBerry' <cristine.deberry@sfgov.org>; 'Anderson, Tara (DAT)'
<tara.anderson@sfgov.org>; '‘Marshall, Rachel (DAT)' <rachel.marshall@sfgov.org>
Cc: 'Anne Irwin' <anne@smartjusticeca.org>

Subject: Racial Justice Act is coming back
Hello Cristine, Tara and Rachel,

You may have heard this from CDAA though it is not public yet — the Racial Justice Act will be
reintroduced in the next few days. | have attached the updated version of the language. We have
made a few changes, in part to address some of the concerns raised by CDAA. If it’s helpful, | can
provide you with a tracked changes version from the last one. Please keep this document internal for
now.

We would love to have the SF District Attorney in support. | know that some changes may be needed
to make that happen. We are very open to hearing your feedback and figuring out if we can make

this work for you.

Please let me know if you want to meet to discuss. Thanks,
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Natasha Minsker
Minsker Consulting
510-206-6270



From: DeBerry, Cristine (DAT

To: natasha.minsker@gmail.com; Marshall, Rachel (DAT); Anderson, Tara (DAT)
Cc: "Anne Irwin"; Ortiz, Lisa (DAT)

Subject: RE: Racial Justice Act is coming back

Date: Tuesday, August 4, 2020 10:55:00 AM

Sorry thought we found a time.

Adding Lisa to be sure it happens.

From: natasha.minsker@gmail.com <natasha.minsker@gmail.com>

Sent: Monday, August 3, 2020 5:59 PM

To: Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>; DeBerry, Cristine (DAT)
<cristine.deberry@sfgov.org>; Anderson, Tara (DAT) <tara.anderson@sfgov.org>
Cc: 'Anne Irwin' <anne@smartjusticeca.org>

Subject: RE: Racial Justice Act is coming back

Hello all,
Just following up to see if we can connect this week. Thanks,

Natasha

From: Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>

Sent: Friday, July 31, 2020 10:55 AM

To: natasha.minsker@gmail.com; DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>; Anderson,
Tara (DAT) <tara.anderson@sfgov.org>

Cc: 'Anne Irwin' <anne@smartjusticeca.org>

Subject: Re: Racial Justice Act is coming back

Hi Natasha,

Tuesday is easier for me too, as | am free all morning and mid-afternoon but | defer to Cristine and
Tara’s schedules. Looking forward to it!

Rachel

From: "natasha.minsker@gmail.com" <natasha.minsker@gmail.com>
Date: Friday, July 31, 2020 at 10:10 AM

To: "DeBerry, Cristine (DAT)" <cristine.deberry@sfgov.org>, "Anderson, Tara (DAT)"
<tara.anderson@sfgov.org>, "Marshall, Rachel (DAT)" <rachel.marshall@sfgov.org>

Cc: 'Anne Irwin' <anne@smartjusticeca.org>
Subject: RE: Racial Justice Act is coming back

Sounds great, | am free:
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Mon, 10-1, 2-3, 3:30 on
Tues, all day

Anything in those windows work for all of you?
Thanks,

Natasha

From: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>

Sent: Thursday, July 30, 2020 5:15 PM

To: natasha.minsker@gmail.com; Anderson, Tara (DAT) <tara.anderson@sfgov.org>; Marshall,
Rachel (DAT) <rachel.marshall@sfgov.org>

Cc: 'Anne Irwin' <anne@smartjusticeca.org>

Subject: RE: Racial Justice Act is coming back

Thanks Natasha, | think a discussion to talk through the changes would be helpful.

From: natasha.minsker@gmail.com <natasha.minsker@gmail.com>

Sent: Wednesday, July 29, 2020 5:28 PM

To: Anderson, Tara (DAT) <tara.anderson@sfgov.org>; DeBerry, Cristine (DAT)
<cristine.deberry@sfgov.org>; Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>
Cc: 'Anne Irwin' <anne@smartjusticeca.org>

Subject: RE: Racial Justice Act is coming back

Hello all,

There is a small chance the Racial Justice Act will be able to move again. | believe Assemblymember
Kalra has or will reach out directly to DA Boudin to ask for his support and Mr. Kalra’s staff asked me
to follow up as well. We also had a promising conversation with the San Joaquin DA'’s office
yesterday. They raised some questions that we are looking into.

Attached is a mock up that shows new amendments we will be taking to address some of the
concerns we heard from prosecutors. I'd be happy to walk you through these changes if it’s helpful.

Please let me know if you would like to meet to discuss. Thanks,

Natasha

From: Anderson, Tara (DAT) <tara.anderson@sfgov.org>
Sent: Monday, July 6, 2020 11:03 AM

To: natasha.minsker@gmail.com; DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>; Marshall,

Rachel (DAT) <rachel.marshall@sfgov.org>
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Cc: 'Anne Irwin' <anne@smartjusticeca.org>
Subject: RE: Racial Justice Act is coming back

Hi Natasha,

We are currently reviewing. Do you know when the hearing date is coming up? We are spread thin
so | want to be sure that we don’t miss any deadlines. Especially with how tight everything is this leg
cycle. Thank you again for your leadership on this and willingness to hear our feedback.

Best,

Tara

Tara Regan Anderson, MPP

Director of Policy

San Francisco District Attorney's Office
Desk: (628) 652-4020
Tara.Anderson@sfgov.org

Please note that we moved on 9/23/19:
San Francisco District Attorney’s Office

350 Rhode Island Street

North Building, Suite 400N

San Francisco, CA 94103

New Phone Number 628-652-4000

New Fax Number 628-652-4001

The information contained in this electronic message may be confidential and may be subject to the attorney-client
privilege and/or the attorney work product doctrine. It is intended only for the use of the individual or entity to
whom it is addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination or
copying of this communication is strictly prohibited. If you have received this electronic message in error, please
delete the original message from your e-mail system. Thank you.

From: natasha.minsker@gmail.com <natasha.minsker@gmail.com>

Sent: Wednesday, July 1, 2020 1:58 PM

To: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>; Anderson, Tara (DAT)
<tara.anderson@sfgov.org>; Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>
Cc: 'Anne Irwin' <anne@smartjusticeca.org>

Subject: RE: Racial Justice Act is coming back

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

Sorry, I should have also attached the fact sheet — attached here.
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Thanks,

Natasha

From: natasha.minsker@gmail.com <natasha.minsker@gmail.com>

Sent: Wednesday, July 1, 2020 1:56 PM

To: 'Cristine DeBerry' <cristine.deberry@sfgov.org>; 'Anderson, Tara (DAT)'
<tara.anderson@sfgov.org>; '‘Marshall, Rachel (DAT)' <rachel.marshall@sfgov.org>
Cc: 'Anne Irwin' <anne@smartjusticeca.org>

Subject: Racial Justice Act is coming back

Hello Cristine, Tara and Rachel,

You may have heard this from CDAA though it is not public yet —the Racial Justice Act will be
reintroduced in the next few days. | have attached the updated version of the language. We have
made a few changes, in part to address some of the concerns raised by CDAA. If it’s helpful, | can
provide you with a tracked changes version from the last one. Please keep this document internal for
now.

We would love to have the SF District Attorney in support. | know that some changes may be needed
to make that happen. We are very open to hearing your feedback and figuring out if we can make
this work for you.

Please let me know if you want to meet to discuss. Thanks,
Natasha Minsker

Minsker Consulting
510-206-6270
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From: natasha.minsker@gmail.com

To: Marshall, Rachel (DAT); DeBerry, Cristine (DAT); Anderson, Tara (DAT)
Cc: "Anne Irwin"

Subject: RE: Racial Justice Act is coming back

Date: Monday, August 3, 2020 5:58:54 PM

Hello all,

Just following up to see if we can connect this week. Thanks,

Natasha

From: Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>

Sent: Friday, July 31, 2020 10:55 AM

To: natasha.minsker@gmail.com; DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>; Anderson,
Tara (DAT) <tara.anderson@sfgov.org>

Cc: 'Anne Irwin' <anne@smartjusticeca.org>

Subject: Re: Racial Justice Act is coming back

Hi Natasha,

Tuesday is easier for me too, as | am free all morning and mid-afternoon but | defer to Cristine and
Tara’s schedules. Looking forward to it!

Rachel

From: "natasha.minsker@gmail.com" <natasha.minsker@gmail.com>
Date: Friday, July 31, 2020 at 10:10 AM

To: "DeBerry, Cristine (DAT)" <cristine.deberry@sfgov.org>, "Anderson, Tara (DAT)"
<tara.anderson@sfgov.org>, "Marshall, Rachel (DAT)" <rachel.marshall@sfgov.org>

Cc: 'Anne Irwin' <anne@smartjusticeca.org>
Subject: RE: Racial Justice Act is coming back

Sounds great, | am free:

Mon, 10-1, 2-3, 3:30 on
Tues, all day

Anything in those windows work for all of you?
Thanks,

Natasha

From: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>
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Sent: Thursday, July 30, 2020 5:15 PM

To: natasha.minsker@gmail.com; Anderson, Tara (DAT) <tara.anderson@sfgov.org>; Marshall,
Rachel (DAT) <rachel.marshall@sfgov.org>

Cc: 'Anne Irwin' <anne@smartjusticeca.org>

Subject: RE: Racial Justice Act is coming back

Thanks Natasha, | think a discussion to talk through the changes would be helpful.

From: natasha.minsker@gmail.com <natasha.minsker@gmail.com>
Sent: Wednesday, July 29, 2020 5:28 PM

To: Anderson, Tara (DAT) <tara.anderson@sfgov.org>; DeBerry, Cristine (DAT)
<cristine.deberry@sfgov.org>; Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>
Cc: 'Anne Irwin' <anne@smartjusticeca.org>

Subject: RE: Racial Justice Act is coming back

Hello all,

There is a small chance the Racial Justice Act will be able to move again. | believe Assemblymember
Kalra has or will reach out directly to DA Boudin to ask for his support and Mr. Kalra’s staff asked me
to follow up as well. We also had a promising conversation with the San Joaquin DA'’s office
yesterday. They raised some questions that we are looking into.

Attached is a mock up that shows new amendments we will be taking to address some of the
concerns we heard from prosecutors. I’d be happy to walk you through these changes if it’s helpful.

Please let me know if you would like to meet to discuss. Thanks,

Natasha

From: Anderson, Tara (DAT) <tara.anderson@sfgov.org>
Sent: Monday, July 6, 2020 11:03 AM

To: natasha.minsker@gmail.com; DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>; Marshall,

Rachel (DAT) <rachel.marshall@sfgov.org>

Cc: 'Anne Irwin' <anne@smartjusticeca.org>
Subject: RE: Racial Justice Act is coming back

Hi Natasha,

We are currently reviewing. Do you know when the hearing date is coming up? We are spread thin
so | want to be sure that we don’t miss any deadlines. Especially with how tight everything is this leg
cycle. Thank you again for your leadership on this and willingness to hear our feedback.

Best,

Tara

Tara Regan Anderson, MPP
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Director of Policy

San Francisco District Attorney's Office
Desk: (628) 652-4020
Tara.Anderson@sfgov.org

Please note that we moved on 9/23/19:
San Francisco District Attorney’s Office

350 Rhode Island Street

North Building, Suite 400N

San Francisco, CA 94103

New Phone Number 628-652-4000

New Fax Number 628-652-4001

The information contained in this electronic message may be confidential and may be subject to the attorney-client
privilege and/or the attorney work product doctrine. It is intended only for the use of the individual or entity to
whom it is addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination or
copying of this communication is strictly prohibited. If you have received this electronic message in error, please
delete the original message from your e-mail system. Thank you.

From: natasha.minsker@gmail.com <natasha.minsker@gmail.com>
Sent: Wednesday, July 1, 2020 1:58 PM

To: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>; Anderson, Tara (DAT)
<tara.anderson@sfgov.org>; Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>

Cc: 'Anne Irwin' <anne@smartjusticeca.org>
Subject: RE: Racial Justice Act is coming back

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

Sorry, | should have also attached the fact sheet — attached here.
Thanks,

Natasha

From: natasha.minsker@gmail.com <natasha.minsker@gmail.com>

Sent: Wednesday, July 1, 2020 1:56 PM

To: 'Cristine DeBerry' <cristine.deberry@sfgov.org>; 'Anderson, Tara (DAT)'
<tara.anderson@sfgov.org>; 'Marshall, Rachel (DAT)' <rachel.marshall@sfgov.org>
Cc: 'Anne Irwin' <anne@smartjusticeca.org>

Subject: Racial Justice Act is coming back

Hello Cristine, Tara and Rachel,
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You may have heard this from CDAA though it is not public yet — the Racial Justice Act will be
reintroduced in the next few days. | have attached the updated version of the language. We have
made a few changes, in part to address some of the concerns raised by CDAA. If it’s helpful, | can
provide you with a tracked changes version from the last one. Please keep this document internal for
now.

We would love to have the SF District Attorney in support. | know that some changes may be needed
to make that happen. We are very open to hearing your feedback and figuring out if we can make
this work for you.

Please let me know if you want to meet to discuss. Thanks,
Natasha Minsker

Minsker Consulting
510-206-6270



From: DeBerry, Cristine (DAT

To: Ortiz, Lisa (DAT)

Subject: RE: Racial Justice Act is coming back
Date: Monday, August 3, 2020 2:39:00 PM
ok

From: Ortiz, Lisa (DAT) <lisa.ortiz@sfgov.org>

Sent: Sunday, August 2, 2020 11:15 PM

To: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>
Subject: RE: Racial Justice Act is coming back

Your calendar is completely committed on Tuesday. | can offer 50m on Tuesday. Tara is not in the
office from Wednesday- Friday. Your thoughts.

Thanks,

Lisa

From: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>
Sent: Friday, July 31, 2020 11:01 AM

To: Ortiz, Lisa (DAT) <lisa.ortiz@sfgov.org>

Subject: FW: Racial Justice Act is coming back

Can you help find time?

From: Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>
Sent: Friday, July 31, 2020 10:55 AM
To: natasha.minsker@gmail.com; DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>; Anderson,

Tara (DAT) <tara.anderson@sfgov.org>

Cc: 'Anne Irwin' <anne@smartjusticeca.org>

Subject: Re: Racial Justice Act is coming back
Hi Natasha,

Tuesday is easier for me too, as | am free all morning and mid-afternoon but | defer to Cristine and
Tara’s schedules. Looking forward to it!

Rachel

From: "natasha.minsker@gmail.com" <natasha.minsker@gmail.com>
Date: Friday, July 31, 2020 at 10:10 AM

To: "DeBerry, Cristine (DAT)" <cristine.deberry@sfgov.org>, "Anderson, Tara (DAT)"
<tara.anderson@sfgov.org>, "Marshall, Rachel (DAT)" <rachel.marshall@sfgov.org>

Cc: 'Anne Irwin' <anne@smartjusticeca.org>
Subject: RE: Racial Justice Act is coming back
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Sounds great, | am free:

Mon, 10-1, 2-3, 3:30 on
Tues, all day

Anything in those windows work for all of you?

Thanks,

Natasha

From: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>

Sent: Thursday, July 30, 2020 5:15 PM

To: natasha.minsker@gmail.com; Anderson, Tara (DAT) <tara.anderson@sfgov.org>; Marshall,
Rachel (DAT) <rachel.marshall@sfgov.org>

Cc: 'Anne Irwin' <anne@smartjusticeca.org>

Subject: RE: Racial Justice Act is coming back

Thanks Natasha, | think a discussion to talk through the changes would be helpful.

From: natasha.minsker@gmail.com <natasha.minsker@gmail.com>

Sent: Wednesday, July 29, 2020 5:28 PM

To: Anderson, Tara (DAT) <tara.anderson@sfgov.org>; DeBerry, Cristine (DAT)
<cristine.deberry@sfgov.org>; Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>
Cc: 'Anne Irwin' <anne@smartjusticeca.org>

Subject: RE: Racial Justice Act is coming back

Hello all,

There is a small chance the Racial Justice Act will be able to move again. | believe Assemblymember
Kalra has or will reach out directly to DA Boudin to ask for his support and Mr. Kalra’s staff asked me
to follow up as well. We also had a promising conversation with the San Joaquin DA'’s office

yesterday. They raised some questions that we are looking into.

Attached is a mock up that shows new amendments we will be taking to address some of the
concerns we heard from prosecutors. I'd be happy to walk you through these changes if it’s helpful.

Please let me know if you would like to meet to discuss. Thanks,

Natasha

From: Anderson, Tara (DAT) <tara.anderson@sfgov.org>
Sent: Monday, July 6, 2020 11:03 AM
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To: natasha.minsker@gmail.com; DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>; Marshall,
Rachel (DAT) <rachel.marshall@sfgov.org>

Cc: 'Anne Irwin' <anne@smartjusticeca.org>

Subject: RE: Racial Justice Act is coming back

Hi Natasha,

We are currently reviewing. Do you know when the hearing date is coming up? We are spread thin
so | want to be sure that we don’t miss any deadlines. Especially with how tight everything is this leg
cycle. Thank you again for your leadership on this and willingness to hear our feedback.

Best,

Tara

Tara Regan Anderson, MPP

Director of Policy

San Francisco District Attorney's Office
Desk: (628) 652-4020
Tara.Anderson@sfgov.org

Please note that we moved on 9/23/19:
San Francisco District Attorney’s Office

350 Rhode Island Street

North Building, Suite 400N

San Francisco, CA 94103

New Phone Number 628-652-4000

New Fax Number 628-652-4001

The information contained in this electronic message may be confidential and may be subject to the attorney-client
privilege and/or the attorney work product doctrine. It is intended only for the use of the individual or entity to
whom it is addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination or
copying of this communication is strictly prohibited. If you have received this electronic message in error, please
delete the original message from your e-mail system. Thank you.

From: natasha.minsker@gmail.com <natasha.minsker@gmail.com>
Sent: Wednesday, July 1, 2020 1:58 PM

To: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>; Anderson, Tara (DAT)
<tara.anderson@sfgov.org>; Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>
Cc: 'Anne Irwin' <anne@smartjusticeca.org>

Subject: RE: Racial Justice Act is coming back

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.
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Sorry, | should have also attached the fact sheet — attached here.

Thanks,

Natasha

From: natasha.minsker@gmail.com <natasha.minsker@gmail.com>

Sent: Wednesday, July 1, 2020 1:56 PM

To: 'Cristine DeBerry' <cristine.deberry@sfgov.org>; 'Anderson, Tara (DAT)'
<tara.anderson@sfgov.org>; '‘Marshall, Rachel (DAT)' <rachel.marshall@sfgov.org>
Cc: 'Anne Irwin' <anne@smartjusticeca.org>

Subject: Racial Justice Act is coming back

Hello Cristine, Tara and Rachel,

You may have heard this from CDAA though it is not public yet —the Racial Justice Act will be
reintroduced in the next few days. | have attached the updated version of the language. We have
made a few changes, in part to address some of the concerns raised by CDAA. If it’s helpful, | can
provide you with a tracked changes version from the last one. Please keep this document internal for
now.

We would love to have the SF District Attorney in support. | know that some changes may be needed
to make that happen. We are very open to hearing your feedback and figuring out if we can make
this work for you.

Please let me know if you want to meet to discuss. Thanks,
Natasha Minsker

Minsker Consulting
510-206-6270
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From: Ortiz, Lisa (DAT)

To: DeBerry, Cristine (DAT
Subject: RE: Racial Justice Act is coming back
Date: Sunday, August 2, 2020 11:15:04 PM

Your calendar is completely committed on Tuesday. | can offer 50m on Tuesday. Tara is not in the
office from Wednesday- Friday. Your thoughts.

Thanks,

Lisa

From: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>
Sent: Friday, July 31, 2020 11:01 AM

To: Ortiz, Lisa (DAT) <lisa.ortiz@sfgov.org>

Subject: FW: Racial Justice Act is coming back

Can you help find time?

From: Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>
Sent: Friday, July 31, 2020 10:55 AM
To: natasha.minsker@gmail.com; DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>; Anderson,

Tara (DAT) <tara.anderson@sfgov.org>
Cc: 'Anne Irwin' <anne@smartjusticeca.org>
Subject: Re: Racial Justice Act is coming back

Hi Natasha,

Tuesday is easier for me too, as | am free all morning and mid-afternoon but | defer to Cristine and
Tara’s schedules. Looking forward to it!

Rachel

From: "natasha.minsker@gmail.com" <natasha.minsker@gmail.com>
Date: Friday, July 31, 2020 at 10:10 AM

To: "DeBerry, Cristine (DAT)" <cristine.deberry@sfgov.org>, "Anderson, Tara (DAT)"
<tara.anderson@sfgov.org>, "Marshall, Rachel (DAT)" <rachel.marshall@sfgov.org>

Cc: 'Anne Irwin' <anne@smartjusticeca.org>

Subject: RE: Racial Justice Act is coming back

Sounds great, | am free:

Mon, 10-1, 2-3, 3:30 on
Tues, all day

Anything in those windows work for all of you?
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Thanks,

Natasha

From: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>

Sent: Thursday, July 30, 2020 5:15 PM

To: natasha.minsker@gmail.com; Anderson, Tara (DAT) <tara.anderson@sfgov.org>; Marshall,
Rachel (DAT) <rachel.marshall@sfgov.org>

Cc: 'Anne Irwin' <anne@smartjusticeca.org>

Subject: RE: Racial Justice Act is coming back

Thanks Natasha, | think a discussion to talk through the changes would be helpful.

From: natasha.minsker@gmail.com <natasha.minsker@gmail.com>
Sent: Wednesday, July 29, 2020 5:28 PM

To: Anderson, Tara (DAT) <tara.anderson@sfgov.org>; DeBerry, Cristine (DAT)
<cristine.deberry@sfgov.org>; Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>

Cc: 'Anne Irwin' <anne@smartjusticeca.org>
Subject: RE: Racial Justice Act is coming back

Hello all,

There is a small chance the Racial Justice Act will be able to move again. | believe Assemblymember
Kalra has or will reach out directly to DA Boudin to ask for his support and Mr. Kalra’s staff asked me
to follow up as well. We also had a promising conversation with the San Joaquin DA'’s office
yesterday. They raised some questions that we are looking into.

Attached is a mock up that shows new amendments we will be taking to address some of the
concerns we heard from prosecutors. I’d be happy to walk you through these changes if it’s helpful.

Please let me know if you would like to meet to discuss. Thanks,

Natasha

From: Anderson, Tara (DAT) <tara.anderson@sfgov.org>
Sent: Monday, July 6, 2020 11:03 AM
To: natasha.minsker@gmail.com; DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>; Marshall,

Rachel (DAT) <rachel.marshall@sfgov.org>

Cc: 'Anne Irwin' <anne@smartjusticeca.org>
Subject: RE: Racial Justice Act is coming back

Hi Natasha,

We are currently reviewing. Do you know when the hearing date is coming up? We are spread thin


mailto:cristine.deberry@sfgov.org
mailto:natasha.minsker@gmail.com
mailto:tara.anderson@sfgov.org
mailto:rachel.marshall@sfgov.org
mailto:anne@smartjusticeca.org
mailto:natasha.minsker@gmail.com
mailto:natasha.minsker@gmail.com
mailto:tara.anderson@sfgov.org
mailto:cristine.deberry@sfgov.org
mailto:rachel.marshall@sfgov.org
mailto:anne@smartjusticeca.org
mailto:tara.anderson@sfgov.org
mailto:natasha.minsker@gmail.com
mailto:cristine.deberry@sfgov.org
mailto:rachel.marshall@sfgov.org
mailto:anne@smartjusticeca.org

so | want to be sure that we don’t miss any deadlines. Especially with how tight everything is this leg
cycle. Thank you again for your leadership on this and willingness to hear our feedback.

Best,

Tara

Tara Regan Anderson, MPP

Director of Policy

San Francisco District Attorney's Office
Desk: (628) 652-4020
Tara.Anderson@sfgov.org

Please note that we moved on 9/23/19:
San Francisco District Attorney’s Office

350 Rhode Island Street

North Building, Suite 400N

San Francisco, CA 94103

New Phone Number 628-652-4000

New Fax Number 628-652-4001

The information contained in this electronic message may be confidential and may be subject to the attorney-client
privilege and/or the attorney work product doctrine. It is intended only for the use of the individual or entity to
whom it is addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination or
copying of this communication is strictly prohibited. If you have received this electronic message in error, please
delete the original message from your e-mail system. Thank you.

From: natasha.minsker@gmail.com <natasha.minsker@gmail.com>
Sent: Wednesday, July 1, 2020 1:58 PM

To: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>; Anderson, Tara (DAT)
<tara.anderson@sfgov.org>; Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>
Cc: 'Anne Irwin' <anne@smartjusticeca.org>

Subject: RE: Racial Justice Act is coming back

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

Sorry, | should have also attached the fact sheet — attached here.
Thanks,

Natasha

From: natasha.minsker@gmail.com <natasha.minsker@gmail.com>
Sent: Wednesday, July 1, 2020 1:56 PM
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To: 'Cristine DeBerry' <cristine.deberry@sfgov.org>; 'Anderson, Tara (DAT)'
<tara.anderson@sfgov.org>; '‘Marshall, Rachel (DAT)' <rachel.marshall@sfgov.org>
Cc: 'Anne Irwin' <anne@smartjusticeca.org>

Subject: Racial Justice Act is coming back

Hello Cristine, Tara and Rachel,

You may have heard this from CDAA though it is not public yet — the Racial Justice Act will be
reintroduced in the next few days. | have attached the updated version of the language. We have
made a few changes, in part to address some of the concerns raised by CDAA. If it’s helpful, | can
provide you with a tracked changes version from the last one. Please keep this document internal for
now.

We would love to have the SF District Attorney in support. | know that some changes may be needed
to make that happen. We are very open to hearing your feedback and figuring out if we can make
this work for you.

Please let me know if you want to meet to discuss. Thanks,
Natasha Minsker

Minsker Consulting
510-206-6270
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From: natasha.minsker@gmail.com

To: Marshall, Rachel (DAT); DeBerry, Cristine (DAT); Anderson, Tara (DAT)
Cc: "Anne Irwin"

Subject: RE: Racial Justice Act is coming back

Date: Friday, July 31, 2020 3:50:21 PM

Hello all,

We just learned that the bill will in fact be set for hearing next Friday, August 7. It's not necessary for
you to take a position before the hearing, just letting you know that the bill is really moving again.

Thanks,

From: Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>

Sent: Friday, July 31, 2020 10:55 AM

To: natasha.minsker@gmail.com; DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>; Anderson,
Tara (DAT) <tara.anderson@sfgov.org>

Cc: 'Anne Irwin' <anne@smartjusticeca.org>

Subject: Re: Racial Justice Act is coming back

Hi Natasha,

Tuesday is easier for me too, as | am free all morning and mid-afternoon but | defer to Cristine and
Tara’s schedules. Looking forward to it!

Rachel

From: "natasha.minsker@gmail.com" <natasha.minsker@gmail.com>

Date: Friday, July 31, 2020 at 10:10 AM

To: "DeBerry, Cristine (DAT)" <cristine.deberry@sfgov.org>, "Anderson, Tara (DAT)"
<tara.anderson@sfgov.org>, "Marshall, Rachel (DAT)" <rachel.marshall@sfgov.org>

Cc: 'Anne Irwin' <anne@smartjusticeca.org>
Subject: RE: Racial Justice Act is coming back

Sounds great, | am free:

Mon, 10-1, 2-3, 3:30 on
Tues, all day

Anything in those windows work for all of you?

Thanks,
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Natasha

From: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>

Sent: Thursday, July 30, 2020 5:15 PM

To: natasha.minsker@gmail.com; Anderson, Tara (DAT) <tara.anderson@sfgov.org>; Marshall,
Rachel (DAT) <rachel.marshall@sfgov.org>

Cc: 'Anne Irwin' <anne@smartjusticeca.org>

Subject: RE: Racial Justice Act is coming back

Thanks Natasha, | think a discussion to talk through the changes would be helpful.

From: natasha.minsker@gmail.com <natasha.minsker@gmail.com>

Sent: Wednesday, July 29, 2020 5:28 PM

To: Anderson, Tara (DAT) <tara.anderson@sfgov.org>; DeBerry, Cristine (DAT)
<cristine.deberry@sfgov.org>; Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>
Cc: 'Anne Irwin' <anne@smartjusticeca.org>

Subject: RE: Racial Justice Act is coming back

Hello all,

There is a small chance the Racial Justice Act will be able to move again. | believe Assemblymember
Kalra has or will reach out directly to DA Boudin to ask for his support and Mr. Kalra’s staff asked me
to follow up as well. We also had a promising conversation with the San Joaquin DA'’s office
yesterday. They raised some questions that we are looking into.

Attached is a mock up that shows new amendments we will be taking to address some of the
concerns we heard from prosecutors. I'd be happy to walk you through these changes if it’s helpful.

Please let me know if you would like to meet to discuss. Thanks,

Natasha

From: Anderson, Tara (DAT) <tara.anderson@sfgov.org>
Sent: Monday, July 6, 2020 11:03 AM
To: natasha.minsker@gmail.com; DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>; Marshall,

Rachel (DAT) <rachel.marshall@sfgov.org>

Cc: 'Anne Irwin' <anne@smartjusticeca.org>
Subject: RE: Racial Justice Act is coming back

Hi Natasha,
We are currently reviewing. Do you know when the hearing date is coming up? We are spread thin

so | want to be sure that we don’t miss any deadlines. Especially with how tight everything is this leg
cycle. Thank you again for your leadership on this and willingness to hear our feedback.
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Best,
Tara

Tara Regan Anderson, MPP

Director of Policy

San Francisco District Attorney's Office
Desk: (628) 652-4020
Tara.Anderson@sfgov.org

Please note that we moved on 9/23/19:
San Francisco District Attorney’s Office

350 Rhode Island Street

North Building, Suite 400N

San Francisco, CA 94103

New Phone Number 628-652-4000

New Fax Number 628-652-4001

The information contained in this electronic message may be confidential and may be subject to the attorney-client
privilege and/or the attorney work product doctrine. It is intended only for the use of the individual or entity to
whom it is addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination or
copying of this communication is strictly prohibited. If you have received this electronic message in error, please
delete the original message from your e-mail system. Thank you.

From: natasha.minsker@gmail.com <natasha.minsker@gmail.com>
Sent: Wednesday, July 1, 2020 1:58 PM

To: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>; Anderson, Tara (DAT)
<tara.anderson@sfgov.org>; Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>
Cc: 'Anne Irwin' <anne@smartjusticeca.org>

Subject: RE: Racial Justice Act is coming back

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

Sorry, I should have also attached the fact sheet — attached here.

Thanks,

Natasha

From: natasha.minsker@gmail.com <natasha.minsker@gmail.com>
Sent: Wednesday, July 1, 2020 1:56 PM

To: 'Cristine DeBerry' <cristine.deberry@sfgov.org>; 'Anderson, Tara (DAT)'
<tara.anderson@sfgov.org>; '‘Marshall, Rachel (DAT)' <rachel.marshall@sfgov.org>
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Cc: 'Anne Irwin' <anne@smartjusticeca.org>
Subject: Racial Justice Act is coming back

Hello Cristine, Tara and Rachel,

You may have heard this from CDAA though it is not public yet — the Racial Justice Act will be
reintroduced in the next few days. | have attached the updated version of the language. We have
made a few changes, in part to address some of the concerns raised by CDAA. If it’s helpful, | can
provide you with a tracked changes version from the last one. Please keep this document internal for
now.

We would love to have the SF District Attorney in support. | know that some changes may be needed
to make that happen. We are very open to hearing your feedback and figuring out if we can make
this work for you.

Please let me know if you want to meet to discuss. Thanks,
Natasha Minsker

Minsker Consulting
510-206-6270
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From: Ortiz, Lisa (DAT)

To: DeBerry, Cristine (DAT

Subject: RE: Racial Justice Act is coming back
Date: Friday, July 31, 2020 11:48:10 AM
Will do.

Lisa F. Ortiz

Director of Victim Services Policy and Community Engagement
Executive Assistant to Cristine Soto-DeBerry

Office of District Attorney Chesa Boudin

350 Rhode Island, Suite 400N

San Francisco, CA 94103

Lisa.Ortiz@sfgov.org

From: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>
Sent: Friday, July 31, 2020 11:01 AM

To: Ortiz, Lisa (DAT) <lisa.ortiz@sfgov.org>

Subject: FW: Racial Justice Act is coming back

Can you help find time?

From: Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>

Sent: Friday, July 31, 2020 10:55 AM

To: natasha.minsker@gmail.com; DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>; Anderson,
Tara (DAT) <tara.anderson@sfgov.org>

Cc: 'Anne Irwin' <anne@smartjusticeca.org>

Subject: Re: Racial Justice Act is coming back

Hi Natasha,

Tuesday is easier for me too, as | am free all morning and mid-afternoon but | defer to Cristine and
Tara’s schedules. Looking forward to it!

Rachel

From: "natasha.minsker@gmail.com" <natasha.minsker@gmail.com>

Date: Friday, July 31, 2020 at 10:10 AM

To: "DeBerry, Cristine (DAT)" <cristine.deberry@sfgov.org>, "Anderson, Tara (DAT)"
<tara.anderson@sfgov.org>, "Marshall, Rachel (DAT)" <rachel.marshall@sfgov.org>
Cc: 'Anne Irwin' <anne@smartjusticeca.org>
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Subject: RE: Racial Justice Act is coming back
Sounds great, | am free:

Mon, 10-1, 2-3, 3:30 on
Tues, all day

Anything in those windows work for all of you?
Thanks,

Natasha

From: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>

Sent: Thursday, July 30, 2020 5:15 PM

To: natasha.minsker@gmail.com; Anderson, Tara (DAT) <tara.anderson@sfgov.org>; Marshall,
Rachel (DAT) <rachel.marshall@sfgov.org>

Cc: 'Anne Irwin' <anne@smartjusticeca.org>

Subject: RE: Racial Justice Act is coming back

Thanks Natasha, | think a discussion to talk through the changes would be helpful.

From: natasha.minsker@gmail.com <natasha.minsker@gmail.com>

Sent: Wednesday, July 29, 2020 5:28 PM

To: Anderson, Tara (DAT) <tara.anderson@sfgov.org>; DeBerry, Cristine (DAT)
<cristine.deberry@sfgov.org>; Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>
Cc: 'Anne Irwin' <anne@smartjusticeca.org>

Subject: RE: Racial Justice Act is coming back

Hello all,

There is a small chance the Racial Justice Act will be able to move again. | believe Assemblymember
Kalra has or will reach out directly to DA Boudin to ask for his support and Mr. Kalra’s staff asked me
to follow up as well. We also had a promising conversation with the San Joaquin DA’s office

yesterday. They raised some questions that we are looking into.

Attached is a mock up that shows new amendments we will be taking to address some of the
concerns we heard from prosecutors. I'd be happy to walk you through these changes if it’s helpful.

Please let me know if you would like to meet to discuss. Thanks,

Natasha

From: Anderson, Tara (DAT) <tara.anderson@sfgov.org>
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Sent: Monday, July 6, 2020 11:03 AM

To: natasha.minsker@gmail.com; DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>; Marshall,
Rachel (DAT) <rachel.marshall@sfgov.org>

Cc: 'Anne Irwin' <anne@smartjusticeca.org>

Subject: RE: Racial Justice Act is coming back

Hi Natasha,

We are currently reviewing. Do you know when the hearing date is coming up? We are spread thin
so | want to be sure that we don’t miss any deadlines. Especially with how tight everything is this leg
cycle. Thank you again for your leadership on this and willingness to hear our feedback.

Best,

Tara

Tara Regan Anderson, MPP

Director of Policy

San Francisco District Attorney's Office
Desk: (628) 652-4020

Tara.Anderson@sfgov.org

Please note that we moved on 9/23/19:
San Francisco District Attorney’s Office

350 Rhode Island Street

North Building, Suite 400N

San Francisco, CA 94103

New Phone Number 628-652-4000

New Fax Number 628-652-4001

The information contained in this electronic message may be confidential and may be subject to the attorney-client
privilege and/or the attorney work product doctrine. It is intended only for the use of the individual or entity to
whom it is addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination or
copying of this communication is strictly prohibited. If you have received this electronic message in error, please
delete the original message from your e-mail system. Thank you.

From: natasha.minsker@gmail.com <natasha.minsker@gmail.com>
Sent: Wednesday, July 1, 2020 1:58 PM

To: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>; Anderson, Tara (DAT)
<tara.anderson@sfgov.org>; Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>
Cc: 'Anne Irwin' <anne@smartjusticeca.org>

Subject: RE: Racial Justice Act is coming back

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.
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Sorry, | should have also attached the fact sheet — attached here.

Thanks,

Natasha

From: natasha.minsker@gmail.com <natasha.minsker@gmail.com>

Sent: Wednesday, July 1, 2020 1:56 PM

To: 'Cristine DeBerry' <cristine.deberry@sfgov.org>; 'Anderson, Tara (DAT)'
<tara.anderson@sfgov.org>; '‘Marshall, Rachel (DAT)' <rachel.marshall@sfgov.org>
Cc: 'Anne Irwin' <anne@smartjusticeca.org>

Subject: Racial Justice Act is coming back

Hello Cristine, Tara and Rachel,

You may have heard this from CDAA though it is not public yet —the Racial Justice Act will be
reintroduced in the next few days. | have attached the updated version of the language. We have
made a few changes, in part to address some of the concerns raised by CDAA. If it’s helpful, | can
provide you with a tracked changes version from the last one. Please keep this document internal for
now.

We would love to have the SF District Attorney in support. | know that some changes may be needed
to make that happen. We are very open to hearing your feedback and figuring out if we can make
this work for you.

Please let me know if you want to meet to discuss. Thanks,
Natasha Minsker

Minsker Consulting
510-206-6270
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From: natasha.minsker@gmail.com

To: DeBerry, Cristine (DAT); Anderson, Tara (DAT); Marshall, Rachel (DAT)
Cc: "Anne Irwin"

Subject: RE: Racial Justice Act is coming back

Date: Friday, July 31, 2020 10:10:37 AM

Sounds great, | am free:

Mon, 10-1, 2-3, 3:30 on
Tues, all day

Anything in those windows work for all of you?
Thanks,

Natasha

From: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>

Sent: Thursday, July 30, 2020 5:15 PM

To: natasha.minsker@gmail.com; Anderson, Tara (DAT) <tara.anderson@sfgov.org>; Marshall,
Rachel (DAT) <rachel.marshall@sfgov.org>

Cc: 'Anne Irwin' <anne@smartjusticeca.org>

Subject: RE: Racial Justice Act is coming back

Thanks Natasha, | think a discussion to talk through the changes would be helpful.

From: natasha.minsker@gmail.com <natasha.minsker@gmail.com>

Sent: Wednesday, July 29, 2020 5:28 PM

To: Anderson, Tara (DAT) <tara.anderson@sfgov.org>; DeBerry, Cristine (DAT)
<cristine.deberry@sfgov.org>; Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>
Cc: 'Anne Irwin' <anne@smartjusticeca.org>

Subject: RE: Racial Justice Act is coming back

Hello all,

There is a small chance the Racial Justice Act will be able to move again. | believe Assemblymember
Kalra has or will reach out directly to DA Boudin to ask for his support and Mr. Kalra’s staff asked me
to follow up as well. We also had a promising conversation with the San Joaquin DA'’s office

yesterday. They raised some questions that we are looking into.

Attached is a mock up that shows new amendments we will be taking to address some of the
concerns we heard from prosecutors. I'd be happy to walk you through these changes if it’s helpful.

Please let me know if you would like to meet to discuss. Thanks,

Natasha
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From: Anderson, Tara (DAT) <tara.anderson@sfgov.org>
Sent: Monday, July 6, 2020 11:03 AM
To: natasha.minsker@gmail.com; DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>; Marshall,

Rachel (DAT) <rachel.marshall@sfgov.org>

Cc: 'Anne Irwin' <anne@smartjusticeca.org>

Subject: RE: Racial Justice Act is coming back

Hi Natasha,

We are currently reviewing. Do you know when the hearing date is coming up? We are spread thin
so | want to be sure that we don’t miss any deadlines. Especially with how tight everything is this leg
cycle. Thank you again for your leadership on this and willingness to hear our feedback.

Best,

Tara

Tara Regan Anderson, MPP

Director of Policy

San Francisco District Attorney's Office
Desk: (628) 652-4020
Tara.Anderson@sfgov.org

Please note that we moved on 9/23/19:
San Francisco District Attorney’s Office

350 Rhode Island Street

North Building, Suite 400N

San Francisco, CA 94103

New Phone Number 628-652-4000

New Fax Number 628-652-4001

The information contained in this electronic message may be confidential and may be subject to the attorney-client
privilege and/or the attorney work product doctrine. It is intended only for the use of the individual or entity to
whom it is addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination or
copying of this communication is strictly prohibited. If you have received this electronic message in error, please
delete the original message from your e-mail system. Thank you.

From: natasha.minsker@gmail.com <natasha.minsker@gmail.com>
Sent: Wednesday, July 1, 2020 1:58 PM

To: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>; Anderson, Tara (DAT)
<tara.anderson@sfgov.org>; Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>
Cc: 'Anne Irwin' <anne@smartjusticeca.org>

Subject: RE: Racial Justice Act is coming back

This message is from outside the City email system. Do not open links or attachments from untrusted
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sources.

Sorry, | should have also attached the fact sheet — attached here.
Thanks,

Natasha

From: natasha.minsker@gmail.com <natasha.minsker@gmail.com>
Sent: Wednesday, July 1, 2020 1:56 PM

To: 'Cristine DeBerry' <cristine.deberry@sfgov.org>; 'Anderson, Tara (DAT)'
<tara.anderson@sfgov.org>; '‘Marshall, Rachel (DAT)' <rachel.marshall@sfgov.org>
Cc: 'Anne Irwin' <anne@smartjusticeca.org>

Subject: Racial Justice Act is coming back

Hello Cristine, Tara and Rachel,

You may have heard this from CDAA though it is not public yet — the Racial Justice Act will be
reintroduced in the next few days. | have attached the updated version of the language. We have
made a few changes, in part to address some of the concerns raised by CDAA. If it’s helpful, | can
provide you with a tracked changes version from the last one. Please keep this document internal for
now.

We would love to have the SF District Attorney in support. | know that some changes may be needed
to make that happen. We are very open to hearing your feedback and figuring out if we can make
this work for you.

Please let me know if you want to meet to discuss. Thanks,
Natasha Minsker

Minsker Consulting
510-206-6270
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From: DeBerry, Cristine (DAT

To: natasha.minsker@gmail.com; Anderson, Tara (DAT); Marshall, Rachel (DAT)
Cc: "Anne Irwin"

Subject: RE: Racial Justice Act is coming back

Date: Thursday, July 30, 2020 5:13:00 PM

Thanks Natasha, | think a discussion to talk through the changes would be helpful.

From: natasha.minsker@gmail.com <natasha.minsker@gmail.com>

Sent: Wednesday, July 29, 2020 5:28 PM

To: Anderson, Tara (DAT) <tara.anderson@sfgov.org>; DeBerry, Cristine (DAT)
<cristine.deberry@sfgov.org>; Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>
Cc: 'Anne Irwin' <anne@smartjusticeca.org>

Subject: RE: Racial Justice Act is coming back

Hello all,

There is a small chance the Racial Justice Act will be able to move again. | believe Assemblymember
Kalra has or will reach out directly to DA Boudin to ask for his support and Mr. Kalra’s staff asked me
to follow up as well. We also had a promising conversation with the San Joaquin DA’s office
yesterday. They raised some questions that we are looking into.

Attached is a mock up that shows new amendments we will be taking to address some of the
concerns we heard from prosecutors. I’d be happy to walk you through these changes if it’s helpful.

Please let me know if you would like to meet to discuss. Thanks,

Natasha

From: Anderson, Tara (DAT) <tara.anderson@sfgov.org>

Sent: Monday, July 6, 2020 11:03 AM

To: natasha.minsker@gmail.com; DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>; Marshall,
Rachel (DAT) <rachel.marshall@sfgov.org>

Cc: 'Anne Irwin' <anne@smartjusticeca.org>

Subject: RE: Racial Justice Act is coming back

Hi Natasha,

We are currently reviewing. Do you know when the hearing date is coming up? We are spread thin
so | want to be sure that we don’t miss any deadlines. Especially with how tight everything is this leg
cycle. Thank you again for your leadership on this and willingness to hear our feedback.

Best,

Tara

Tara Regan Anderson, MPP
Director of Policy
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San Francisco District Attorney's Office
Desk: (628) 652-4020
Tara.Anderson@sfgov.org

Please note that we moved on 9/23/19:
San Francisco District Attorney’s Office

350 Rhode Island Street

North Building, Suite 400N

San Francisco, CA 94103

New Phone Number 628-652-4000

New Fax Number 628-652-4001

The information contained in this electronic message may be confidential and may be subject to the attorney-client
privilege and/or the attorney work product doctrine. It is intended only for the use of the individual or entity to
whom it is addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination or
copying of this communication is strictly prohibited. If you have received this electronic message in error, please
delete the original message from your e-mail system. Thank you.

From: natasha.minsker@gmail.com <natasha.minsker@gmail.com>
Sent: Wednesday, July 1, 2020 1:58 PM

To: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>; Anderson, Tara (DAT)
<tara.anderson@sfgov.org>; Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>
Cc: 'Anne Irwin' <anne@smartjusticeca.org>

Subject: RE: Racial Justice Act is coming back

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

Sorry, I should have also attached the fact sheet — attached here.
Thanks,

Natasha

From: natasha.minsker@gmail.com <natasha.minsker@gmail.com>
Sent: Wednesday, July 1, 2020 1:56 PM

To: 'Cristine DeBerry' <cristine.deberry@sfgov.org>; 'Anderson, Tara (DAT)'
<tara.anderson@sfgov.org>; '‘Marshall, Rachel (DAT)' <rachel.marshall@sfgov.org>
Cc: 'Anne Irwin' <anne@smartjusticeca.org>

Subject: Racial Justice Act is coming back

Hello Cristine, Tara and Rachel,
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You may have heard this from CDAA though it is not public yet —the Racial Justice Act will be
reintroduced in the next few days. | have attached the updated version of the language. We have
made a few changes, in part to address some of the concerns raised by CDAA. If it’s helpful, | can
provide you with a tracked changes version from the last one. Please keep this document internal for
now.

We would love to have the SF District Attorney in support. | know that some changes may be needed
to make that happen. We are very open to hearing your feedback and figuring out if we can make
this work for you.

Please let me know if you want to meet to discuss. Thanks,
Natasha Minsker

Minsker Consulting
510-206-6270



From: natasha.minsker@gmail.com

To: Anderson, Tara (DAT); DeBerry, Cristine (DAT); Marshall, Rachel (DAT)
Cc: "Anne Irwin"

Subject: RE: Racial Justice Act is coming back

Date: Wednesday, July 29, 2020 5:28:18 PM

Attachments: RJA mock up 07.21.20.docx

Hello all,

There is a small chance the Racial Justice Act will be able to move again. | believe Assemblymember
Kalra has or will reach out directly to DA Boudin to ask for his support and Mr. Kalra’s staff asked me
to follow up as well. We also had a promising conversation with the San Joaquin DA'’s office
yesterday. They raised some questions that we are looking into.

Attached is a mock up that shows new amendments we will be taking to address some of the
concerns we heard from prosecutors. I’d be happy to walk you through these changes if it’s helpful.

Please let me know if you would like to meet to discuss. Thanks,

Natasha

From: Anderson, Tara (DAT) <tara.anderson@sfgov.org>

Sent: Monday, July 6, 2020 11:03 AM

To: natasha.minsker@gmail.com; DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>; Marshall,
Rachel (DAT) <rachel.marshall@sfgov.org>

Cc: 'Anne Irwin' <anne@smartjusticeca.org>

Subject: RE: Racial Justice Act is coming back

Hi Natasha,

We are currently reviewing. Do you know when the hearing date is coming up? We are spread thin
so | want to be sure that we don’t miss any deadlines. Especially with how tight everything is this leg
cycle. Thank you again for your leadership on this and willingness to hear our feedback.

Best,

Tara

Tara Regan Anderson, MPP

Director of Policy

San Francisco District Attorney's Office
Desk: (628) 652-4020
Tara.Anderson@sfgov.org

Please note that we moved on 9/23/19:
San Francisco District Attorney’s Office

350 Rhode Island Street

North Building, Suite 400N

San Francisco, CA 94103
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SEC. 2.

 The Legislature finds and declares all of the following:

(a) Discrimination in our criminal justice system based on race, ethnicity, or national origin (hereafter “race” or “racial bias”) has a deleterious effect not only on individual criminal defendants but on our system of justice as a whole. The United States Supreme Court has said: “Discrimination on the basis of race, odious in all respects, is especially pernicious in the administration of justice.” (Rose v. Mitchell, 443 U.S. 545, 556 (1979) (quoting Ballard v. United States, 329 U.S. 187, 195 (1946))). The United States Supreme Court has also recognized “the impact of … evidence [of racial bias] cannot be measured simply by how much air time it received at trial or how many pages it occupies in the record. Some toxins can be deadly in small doses.” (Buck v. Davis, 137 S. Ct. 759, 777 (2017)). Discrimination undermines public confidence in the fairness of the state’s system of justice and deprives Californians of equal justice under law.

(b) A United States Supreme Court Justice has observed, “[t]he way to stop discrimination on the basis of race is to speak openly and candidly on the subject of race, and to apply the Constitution with eyes open to the unfortunate effects of centuries of racial discrimination.” (Schuette v. Coalition to Defend Affirmative Action, Integration and Immigrant Rights and Fight for Equality By Any Means Necessary, 572 U.S. 291, 380-81 (2014) (Sotomayor, J., dissenting)). We cannot simply accept the stark reality that race pervades our system of justice. Rather, we must acknowledge and seek to remedy that reality and create a fair system of justice that upholds our democratic ideals.

(c) Even though racial bias is widely acknowledged as intolerable in our criminal justice system, it nevertheless persists because courts generally only address racial bias in its most extreme and blatant forms. More and more judges in California and across the country are recognizing that current law, as interpreted by the high courts, is insufficient to address discrimination in our justice system. (State v. Saintcalle, 178 Wash. 2d 34, 35 (2013); Ellis v. Harrison, 891 F.3rd 1160, 1166-67 (9th Cir. 2018) (Nguyen, J., concurring), reh’g en banc granted Jan. 30, 2019; Turner v. Murray, 476 U.S. 28, 35 (1986); People v. Bryant, 40 Cal.App.5th 525 (2019) (Humes, J., concurring)). Even when racism clearly infects a criminal proceeding, under current legal precedent, proof of purposeful discrimination is often required, but nearly impossible to establish. For example, one justice on the California Court of Appeals recently observed the legal standards for preventing racial bias in jury selection are ineffective, observing that “requiring a showing of purposeful discrimination sets a high standard that is difficult to prove in any context.” (Bryant, 40 Cal.App.5th 525 (Humes, J., concurring)).

(d) Current legal precedent often results in courts sanctioning racism in criminal trials. Existing precedent countenances racially biased testimony, including expert testimony, and arguments in criminal trials. A court upheld a conviction based in part on an expert’s racist testimony that people of Indian descent are predisposed to commit bribery. (United States v. Shah, 768 Fed. Appx. 637, 640 (9th Cir. 2019)). Existing precedent has provided no recourse for a defendant whose own attorney harbors racial animus towards the defendant’s racial group, or toward the defendant, even where the attorney routinely used racist language and “harbor[ed] deep and utter contempt” for the defendant’s racial group (Mayfield v. Woodford, 270 F.3d 915, 924-25 (9th Cir. 2001) (en banc); id. at 939-40 (Graber, J., dissenting)). Existing precedent holds that appellate courts must defer to the rulings of judges who make racially biased comments during jury selection. (People v. Williams, 56 Cal. 4th 630, 652 (2013); see also id. at 700 (Liu, J., concurring)).

(e) Existing precedent tolerates the use of racially incendiary or racially coded language, images, and racial stereotypes in criminal trials. For example, courts have upheld convictions in cases where prosecutors have compared defendants who are people of color to Bengal tigers and other animals, even while acknowledging that such statements are “highly offensive and inappropriate” (Duncan v. Ornoski, 286 Fed. Appx. 361, 363 (9th Cir. 2008); see also People v. Powell, 6 Cal.5th 136, 182-83 (2018)). Because use of animal imagery is historically associated with racism, use of animal imagery in reference to a defendant is racially discriminatory and should not be permitted in our court system (Phillip Atiba Goff, Jennifer L. Eberhardt, Melissa J. Williams, and Matthew Christian Jackson, Not Yet Human: Implicit Knowledge, Historical Dehumanization, and Contemporary Consequences, Journal of Personality and Social Psychology (2008) Vol. 94, No. 2, 292-293; Praatika Prasad, Implicit Racial Biases in Prosecutorial Summations: Proposing an Integrated Response, 86 Fordham Law Review, Volume 86, Issue 6, Article 24 3091, 3105-06 (2018)).

(f) Existing precedent also accepts racial disparities in our criminal justice system as inevitable. Most famously, in 1987, the United States Supreme Court found that there was “a discrepancy that appears to correlate with race” in death penalty cases in Georgia, but the court would not intervene without proof of a discriminatory purpose, concluding that we must simply accept these disparities as “an inevitable part of our criminal justice system” (McCleskey v. Kemp, 481 U.S. 279, 295-99, 312 (1987)). In dissent, one Justice described this as “a fear of too much justice” (Id. at p. 339 (Brennan, J., dissenting)).

(g) Current law, as interpreted by the courts, stands in sharp contrast to this Legislature’s commitment to “ameliorate bias-based injustice in the courtroom” subdivision (b) of Section 1 of Chapter 418 of the Statutes of 2019 (Assembly Bill 242). The Legislature has acknowledged that all persons possess implicit biases (Id. at Section 1(a)(1)), that these biases impact the criminal justice system (Id. at Section (1)(a)(5)), and that negative implicit biases tend to disfavor people of color (Id. at Section (1)(a)(3)-(4)). In California in 2020, we can no longer accept racial discrimination and racial disparities as inevitable in our criminal justice system and we must act to make clear that this discrimination and these disparities are illegal and will not be tolerated in California, both prospectively and retroactively.

(h) There is growing awareness that no degree or amount of racial bias is tolerable in a fair and just criminal justice system, that racial bias is often insidious, and that purposeful discrimination is often masked and racial animus disguised. The examples described here are but a few select instances of intolerable racism infecting decisionmaking in the criminal justice system. Examples of the racism that pervades the criminal justice system are too numerous to list.

(i) It is the intent of the Legislature to eliminate racial bias from California’s criminal justice system because racism in any form or amount, at any stage of a criminal trial, is intolerable, inimical to a fair criminal justice system, and violates the laws and Constitution of the State of California. It is the intent of the Legislature to ensure that race plays no role at all in seeking or obtaining convictions or in sentencing. It is the intent of the Legislature to reject the conclusion that racial disparities within our criminal justice are inevitable, and to actively work to eradicate them.

(j) It is the further intent of the Legislature to provide remedies that will eliminate racially discriminatory practices in the criminal justice system, in addition to intentional discrimination. Implicit bias – though often unintentional and unconscious – can inject racism and unfairness into the proceedings just as can intentional bias; the intent of the Legislature is not to punish such bias, but rather to remedy the harm to the defendant’s case and to the integrity of the judicial system.  It is the further intent of the Legislature to ensure that individuals have access to all relevant evidence, including statistical evidence, regarding potential discrimination in seeking or obtaining convictions or imposing sentences.

745. (a) The state shall not seek or obtain a criminal conviction or seek, obtain, or impose a sentence on the basis of race, ethnicity, or national origin.

(bc) Based on evidence of a violation of subdivision (a), a A defendant may file a motion in the trial court or, if judgment has been imposed, may file a petition for writ of habeas corpus or a motion under Section 1473.7 in a court of competent jurisdiction, alleging a violation of subdivision (a).

) (c) If a motion is filed in the trial court,: 

(i) Tthe court shall hold a hearing if the defendant makes a prima facie showing of a violation of subdivision (a). 

(ii) Evidence may be presented in the form of statistical evidence, aggregate data, expert testimony, and the sworn testimony by either party, including but not limited to, of witnesses, of attorneys, prosecutors, law enforcement officers, jurors, or other members of the criminal justice system, or in any other form the court deems relevant and appropriate, consistent with the rules of evidence. The prosecution may offer evidence in rebuttal of the defendant’s evidence, including statistical evidence or evidence of training and policies to address explicit or implicit bias. The court may appoint an independent expert. 

(iii) The defendant shall have the burden of proving a violation of subdivision (a) by a preponderance of the evidence. 

(Iv) The court shall make findings on the record.

(bd) A violation of subdivision (a) is established if the defendant proves, by a preponderance of the evidence, any of the following:

(1) The judge, an attorney in the case, a law enforcement officer involved in the case, an expert witness, or juror exhibited bias towards the defendant because of the defendant’s race, ethnicity, or national origin.

(2) In court and during the criminal proceedingsDuring trial, the judge, an attorney in the case, a law enforcement officer involved in the case, an expert witness, or juror, used racially discriminatory language or otherwise demonstrated exhibited bias or animus based on race, ethnicity, or national origin, whether or not purposeful or directed at a defendant 

(3) Race, ethnicity, or national origin was a factor in the exercise of peremptory challenges. The defendant need not show that purposeful discrimination occurred in the exercise of peremptory challenges to demonstrate a violation of subdivision (a).

(4) The defendant was charged or convicted of a more serious offense than defendants of other races, ethnicities, or national origins who commit similar offenses and the evidence establishes that the prosecution more frequently sought or obtained convictions for more serious offenses against people who share the defendant’s race, ethnicity or national origin in the county were the convictions were sought or obtained. prosecution sought or obtained a conviction for an offense for which convictions are more frequently sought or obtained against people who share the defendant’s race, ethnicity, or national origin than for defendants of other races, ethnicities, or national origins in the county where the convictions were sought or obtained.

(5) (A) A longer or more severe sentence was imposed on the defendant than was imposed on other individuals convicted of the same offense, and longer or more severe sentences were more frequently imposed for that offense on people that share the defendant’s race, ethnicity, or national origin than on defendants of other races, ethnicities, or national origins in the county where the sentence was imposedsentencing occurred.

(B) A longer or more severe sentence was imposed on the defendant than was imposed on other individuals convicted of the same offense, and longer or more severe sentences were more frequently imposed for the same offense on defendants in cases with victims of one race, ethnicity, or national origin than in cases with victims of other races, ethnicities, or national origins, in the county where the sentence was imposed.

(c) Based on evidence of a violation of subdivision (a), a defendant may file a motion in the trial court or, if judgment has been imposed, may file a petition for writ of habeas corpus or a motion under Section 1473.7 in a court of competent jurisdiction.

d) If a motion is filed in trial court,: 

(i) Tthe court shall hold a hearing and make findings on the record. 

(ii) Evidence may be presented by either party, including but not limited to, in the form of statistical evidence, aggregate data, expert testimony, and the sworn testimony of attorneys, prosecutors, law enforcement officers, jurors, or other members of the criminal justice system, or in any other form the court deems relevant and appropriate, consistent with the rules of evidence. The prosecution may offer evidence in rebuttal of the defendant’s evidence, including statistical evidence or evidence of training and policies to address explicit or implicit bias. The court may appoint an independent expert. 

(iii) The defendant shall have the burden of proving a violation of subdivision (a) by a preponderance of the evidence. 

(iv) The court shall not find a violation of subdivision (a) based on subsection (b)(2), if the prosecution shows by clear and convincing evidence that the violation was not likely to prejudice or did not prejudice the defendant.

(e) Pursuant to a written request, the prosecution shall disclose to the defense all evidence relevant to a potential violation of subdivision (a). If the prosecution has reason to believe that relevant evidence is in the possession of another law enforcement agency, the prosecution shall request that information and disclose it to the defense. Upon a showing of good cause, the court may permit the prosecution to redact information prior to disclosure.

(f) Notwithstanding any other law, if the court finds, by a preponderance of evidence, a violation of subdivision (a), the following remedies shall be imposed:

(1) Before a judgment has been entered, the court may reseat a juror removed by use of a peremptory challenge, declare a mistrial, discharge the jury panel and empanel a new jury, or dismiss enhancements, special circumstances, or special allegations,  or reduce one or more charges. Monetary sanctions and training alone are not sufficient as a remedy.

(2) (A) When a judgment has been entered, if the court finds that a conviction was sought or obtained in violation of subdivision (a), the court shall vacate the conviction and sentence, find that it is legally invalid, and order new proceedings consistent with subdivision (a).

(B) When a judgment has been entered, if the court finds that only the sentence was sought, obtained, or imposed in violation of subdivision (a), the court shall vacate the sentence, find that it is legally invalid, and impose a new sentence. On resentencing, the court shall not impose a new sentence greater than that previously imposed.

(3) When the court finds there has been a violation of subdivision (a), the defendant shall not be eligible for the death penalty.

(4) The remedies available under this statue do not foreclose remedies available under the United States or California constitutions or other laws. 

(g) This section also applies to adjudications and dispositions in the juvenile justice system.

(h) This section shall not prevent the prosecution of hate crimes pursuant to Sections 422.6 to 422.865, inclusive.

(i) As used in this section, the following definitions apply:

(1) “More frequently sought or obtained” or “more frequently imposed” means that statistical evidence or aggregate data demonstrate a significant difference in seeking or obtaining convictions or in imposing sentences comparing individuals who have committed similar offenses and the prosecution cannot establish race-neutral reasons for the disparity.

(2) “Racially discriminatory language” means language that, to an objective observer, explicitly or implicitly appeals to racial bias, including, but not limited to, racially charged or racially coded language, language that compares the defendant to an animal, or language that references the defendant’s physical appearance, culture, ethnicity, or national origin. Evidence that particular words or images are used exclusively or disproportionately in cases where the defendant is of a specific race, ethnicity, or national origin is relevant to determining whether language is discriminatory.

(3) “State” includes the Attorney General, a district attorney, a city prosecutor, or a superior court judge.

(4) A “prima facie showing” requires that the defendant produce facts that, if true, establish that that they are a member of one or more groups covered by this statute and raise an inference of a violation of subdivision (a).

(j) A defendant may share a race, ethnicity, or national origin with more than one group. A defendant may aggregate data among groups to demonstrate a violation of subdivision (a).

[SEC 3.5 skipped]

SEC. 4. Section 1473 of the Penal Code is amended to read:

1473. (a) A person unlawfully imprisoned or restrained of their liberty, under any pretense, may prosecute a writ of habeas corpus to inquire into the cause of the  imprisonment or restraint.

(b) A writ of habeas corpus may be prosecuted for, but not limited to, the following reasons:

(1) False evidence that is substantially material or probative on the issue of guilt or punishment was introduced against a person at a hearing or trial relating to the person’s  incarceration.

(2) False physical evidence, believed by a person to be factual, probative, or material on the issue of guilt, which was known by the person at the time of entering a plea of guilty, which was a material factor directly related to the plea of guilty by the person.

(3) (A) New evidence exists that is credible, material, presented without substantial delay, and of such decisive force and value that it would have more likely than not changed the outcome at trial.

(B) For purposes of this section, “new evidence” means evidence that has been discovered after trial, that could not have been discovered prior to trial by the exercise of due diligence, and is admissible and not merely cumulative, corroborative, collateral, or impeaching.

(c) Any allegation that the prosecution knew or should have known of the false nature of the evidence referred to in paragraphs (1) and (2) of subdivision (b) is immaterial to the prosecution of a writ of habeas corpus brought pursuant to paragraph (1) or (2) of subdivision (b).

(d) This section does not limit the grounds for which a writ of habeas corpus may be prosecuted or preclude the use of any other remedies.

(e) (1) For purposes of this section, “false evidence” includes opinions of experts that have either been repudiated by the expert who originally provided the opinion at a hearing or trial or that have been undermined by later scientific research or technological advances.

(2) This section does not create additional liabilities, beyond those already recognized, for an expert who repudiates his or her  the  original opinion provided at a hearing or trial or whose opinion has been undermined by later scientific research or technological advancements.

(f) Notwithstanding any other law, a writ of habeas corpus may also be prosecuted based on evidence that a criminal conviction or sentence was sought, obtained, or imposed in violation of subdivision (a) of Section 745. A petition raising a claim of this nature for the first time, or on the basis of new discovery provided by the state or other new evidence that could not have been previously known by the petitioner with due diligence, shall not be deemed successive. If the petitioner already has a habeas corpus petition on file in state court, but it has not yet been decided, the petitioner may amend the existing petition with a claim that the petitioner’s conviction or sentence was sought, obtained, or imposed in violation of subdivision (a) of Section 745. The petition shall state if the petitioner requests appointment of counsel and the court shall appoint counsel if requested. Newly appointed counsel may amend a petition filed before their appointment. The court shall review a petition raising a claim pursuant to Section 745 and shall determine if the petitioner has made a prima facie showing of entitlement to relief. If the petitioner makes a prima facie showing that the petitioner is entitled to relief, the court shall issue an order to show cause why relief shall not be granted and hold an evidentiary hearing, unless the state declines to show cause. If the court determines that the petitioner has not established a prima facie showing of entitlement to relief, the court shall state the factual and legal basis for its conclusion on the record or issue a written order detailing the factual and legal basis for its conclusion.

SEC. 5. Section 3.5 of this bill shall only become operative if Assembly Bill 3070 is enacted and becomes effective on or before January 1, 2021, in which case Section 3 of this bill shall not become operative.

SEC. 6. If the Commission on State Mandates determines that this act contains costs mandated by the state, reimbursement to local agencies and school districts for those costs shall be made pursuant to Part 7 (commencing with Section 17500) of Division 4 of Title 2 of the Government Code.


New Phone Number 628-652-4000
New Fax Number 628-652-4001

The information contained in this electronic message may be confidential and may be subject to the attorney-client
privilege and/or the attorney work product doctrine. It is intended only for the use of the individual or entity to
whom it is addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination or
copying of this communication is strictly prohibited. If you have received this electronic message in error, please
delete the original message from your e-mail system. Thank you.

From: natasha.minsker@gmail.com <natasha.minsker@gmail.com>
Sent: Wednesday, July 1, 2020 1:58 PM

To: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>; Anderson, Tara (DAT)
<tara.anderson@sfgov.org>; Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>

Cc: 'Anne Irwin' <anne@smartjusticeca.org>
Subject: RE: Racial Justice Act is coming back

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

Sorry, | should have also attached the fact sheet — attached here.
Thanks,

Natasha

From: natasha.minsker@gmail.com <natasha.minsker@gmail.com>

Sent: Wednesday, July 1, 2020 1:56 PM

To: 'Cristine DeBerry' <cristine.deberry@sfgov.org>; 'Anderson, Tara (DAT)'
<tara.anderson@sfgov.org>; 'Marshall, Rachel (DAT)' <rachel.marshall@sfgov.org>
Cc: 'Anne Irwin' <anne@smartjusticeca.org>

Subject: Racial Justice Act is coming back

Hello Cristine, Tara and Rachel,

You may have heard this from CDAA though it is not public yet — the Racial Justice Act will be
reintroduced in the next few days. | have attached the updated version of the language. We have
made a few changes, in part to address some of the concerns raised by CDAA. If it’s helpful, | can
provide you with a tracked changes version from the last one. Please keep this document internal for
now.

We would love to have the SF District Attorney in support. | know that some changes may be needed
to make that happen. We are very open to hearing your feedback and figuring out if we can make
this work for you.
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Please let me know if you want to meet to discuss. Thanks,

Natasha Minsker
Minsker Consulting
510-206-6270



From: Ortiz, Lisa (DAT)

To: Anderson, Tara (DAT); Marshall, Rachel (DAT); DeBerry, Cristine (DAT
Subject: RE: Racial Justice Act is coming back
Date: Friday, July 17, 2020 4:56:59 PM

Sorry for the confusion!

Lisa F. Ortiz

Director of Victim Services Policy and Community Engagement
Executive Assistant to Cristine Soto-DeBerry

Office of District Attorney Chesa Boudin

350 Rhode Island, Suite 400N

San Francisco, CA 94103

Lisa.Ortiz@sfgov.org

From: Anderson, Tara (DAT) <tara.anderson@sfgov.org>

Sent: Friday, July 17, 2020 3:45 PM

To: Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>; DeBerry, Cristine (DAT)
<cristine.deberry@sfgov.org>; Ortiz, Lisa (DAT) <lisa.ortiz@sfgov.org>

Subject: RE: Racial Justice Act is coming back

| thought this was the follow up with the DA. Just saw the cancellation.
Thank you.

Best,

Tara

Tara Regan Anderson, MPP

Director of Policy

San Francisco District Attorney's Office
Desk: (628) 652-4020

Tara.Anderson@sfgov.org

Please note that we moved on 9/23/19:
San Francisco District Attorney’s Office

350 Rhode Island Street

North Building, Suite 400N

San Francisco, CA 94103

New Phone Number 628-652-4000

New Fax Number 628-652-4001

The information contained in this electronic message may be confidential and may be subject to the attorney-client
privilege and/or the attorney work product doctrine. It is intended only for the use of the individual or entity to
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whom it is addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination or
copying of this communication is strictly prohibited. If you have received this electronic message in error, please
delete the original message from your e-mail system. Thank you.

From: Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>

Sent: Friday, July 17, 2020 3:43 PM

To: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>; Ortiz, Lisa (DAT) <lisa.ortiz@sfgov.org>;
Anderson, Tara (DAT) <tara.anderson@sfgov.org>

Subject: Re: Racial Justice Act is coming back

Ah ok, thanks. | thought maybe you hadn’t talked after all. | was just looking at the bill, so | will move
on to other policy work (Tara, | can finally turn to that language I've been trying to get to all week!).

From: "DeBerry, Cristine (DAT)" <cristine.deberry@sfgov.org>

Date: Friday, July 17, 2020 at 3:42 PM

To: "Ortiz, Lisa (DAT)" <lisa.ortiz@sfgov.org>, "Marshall, Rachel (DAT)"
<rachel.marshall@sfgov.org>, "Anderson, Tara (DAT)" <tara.anderson@sfgov.org>

Subject: RE: Racial Justice Act is coming back

Lisa didn’t know we met on this already so she is canceling it.

From: Ortiz, Lisa (DAT) <lisa.ortiz@sfgov.org>

Sent: Friday, July 17, 2020 2:25 PM

To: Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>; DeBerry, Cristine (DAT)
<cristine.deberry@sfgov.org>; Anderson, Tara (DAT) <tara.anderson@sfgov.org>
Subject: RE: Racial Justice Act is coming back

Rachel & Tara,

| scheduled a telephone conference call for today at 4pm regarding Racial Justice Act.
Telephone conference call 1-888-363-4735 Access code: 9685144 Host code: 2071

Cristine please dial in as the host.
Thank you.

Lisa F. Ortiz

Director of Victim Services Policy and Community Engagement
Executive Assistant to Cristine Soto-DeBerry

Office of District Attorney Chesa Boudin

350 Rhode Island, Suite 400N

San Francisco, CA 94103

Lisa.Ortiz@sfgov.org
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From: Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>

Sent: Thursday, July 16, 2020 11:00 AM

To: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>; Anderson, Tara (DAT)
<tara.anderson@sfgov.org>

Cc: Ortiz, Lisa (DAT) <lisa.ortiz@sfgov.org>

Subject: Re: Racial Justice Act is coming back

Ok—I'd love to be on if possible. | am recording and then heading to the office for public records
work. | have a meeting at 2 but could talk around 1:157? Or after 4ish.

From: "DeBerry, Cristine (DAT)" <cristine.deberry@sfgov.org>

Date: Thursday, July 16, 2020 at 10:50 AM

To: "Anderson, Tara (DAT)" <tara.anderson@sfgov.org>, "Marshall, Rachel (DAT)"
<rachel.marshall@sfgov.org>

Cc: "Ortiz, Lisa (DAT)" <lisa.ortiz@sfgov.org>

Subject: RE: Racial Justice Act is coming back

Let’s find time to discuss this afternoon. Rachel, if you are busy we can do without you.

From: Anderson, Tara (DAT) <tara.anderson@sfgov.org>

Sent: Thursday, July 16, 2020 8:27 AM

To: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>; Marshall, Rachel (DAT)
<rachel.marshall@sfgov.org>

Subject: FW: Racial Justice Act is coming back

Last communication we had about content of AB 2542.

Tara Regan Anderson, MPP

Director of Policy

San Francisco District Attorney's Office
Desk: (628) 652-4020
Tara.Anderson@sfgov.org

Please note that we moved on 9/23/19:
San Francisco District Attorney’s Office

350 Rhode Island Street

North Building, Suite 400N

San Francisco, CA 94103

New Phone Number 628-652-4000

New Fax Number 628-652-4001
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The information contained in this electronic message may be confidential and may be subject to the attorney-client
privilege and/or the attorney work product doctrine. It is intended only for the use of the individual or entity to
whom it is addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination or
copying of this communication is strictly prohibited. If you have received this electronic message in error, please
delete the original message from your e-mail system. Thank you.

From: Anderson, Tara (DAT)

Sent: Thursday, July 2, 2020 7:11 PM

To: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>
Cc: Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>
Subject: RE: Racial Justice Act is coming back

It still has the lower standard of preponderance but otherwise | don’t see anything that would
prohibit us coming out in support. The concerns you raised before about like persons and like
circumstances, the compared to what, could still be an issue. Puts the burden on the ‘State’ to show
there isn’t bias and we can present statistics as evidence. Unless | am missing something this is the
only place | am seeing your point addressed. Another part that the act is silent on is acts of bias by
defense counsel towards a defendant or a victim/witness. | don’t recall having that reaction reading
the other versions we have received.

One additional thought | have is to see if they can include the requirement for courts to create the
time for training. Not necessarily the funding- which would be hard- but instead, “the courts shall on
one day a year suspend regular proceedings to devote a day to addressing racial and ethnic
disparities through training and dialogue amongst all system partners, including but not limited to
judges, prosecutors, defense counsel and members of law enforcement.” Maybe add a line about
arraignments still being able to happen. Shouldn’t be stuck in jail because we need to learn about
and acknowledge racism.

Tara Regan Anderson, MPP

Director of Policy

San Francisco District Attorney's Office
Desk: (628) 652-4020
Tara.Anderson@sfgov.org

Please note that we moved on 9/23/19:
San Francisco District Attorney’s Office

350 Rhode Island Street

North Building, Suite 400N

San Francisco, CA 94103

New Phone Number 628-652-4000

New Fax Number 628-652-4001

The information contained in this electronic message may be confidential and may be subject to the attorney-client
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privilege and/or the attorney work product doctrine. It is intended only for the use of the individual or entity to
whom it is addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination or
copying of this communication is strictly prohibited. If you have received this electronic message in error, please
delete the original message from your e-mail system. Thank you.

From: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>
Sent: Thursday, July 2, 2020 11:46 AM

To: Anderson, Tara (DAT) <tara.anderson@sfgov.org>
Subject: FW: Racial Justice Act is coming back

From: natasha.minsker@gmail.com <natasha.minsker@gmail.com>
Sent: Wednesday, July 1, 2020 1:56 PM

To: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>; Anderson, Tara (DAT)
<tara.anderson@sfgov.org>; Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>
Cc: 'Anne Irwin' <anne@smartjusticeca.org>

Subject: Racial Justice Act is coming back

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

Hello Cristine, Tara and Rachel,

You may have heard this from CDAA though it is not public yet —the Racial Justice Act will be
reintroduced in the next few days. | have attached the updated version of the language. We have
made a few changes, in part to address some of the concerns raised by CDAA. If it’s helpful, | can
provide you with a tracked changes version from the last one. Please keep this document internal for
now.

We would love to have the SF District Attorney in support. | know that some changes may be needed
to make that happen. We are very open to hearing your feedback and figuring out if we can make
this work for you.

Please let me know if you want to meet to discuss. Thanks,
Natasha Minsker

Minsker Consulting
510-206-6270
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From: Ortiz, Lisa (DAT)

To: DeBerry, Cristine (DAT); Marshall, Rachel (DAT); Anderson, Tara (DAT)
Subject: RE: Racial Justice Act is coming back
Date: Friday, July 17, 2020 4:07:42 PM

Sorry for the confusion!

From: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>

Sent: Friday, July 17, 2020 3:42 PM

To: Ortiz, Lisa (DAT) <lisa.ortiz@sfgov.org>; Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>;
Anderson, Tara (DAT) <tara.anderson@sfgov.org>

Subject: RE: Racial Justice Act is coming back

Lisa didn’t know we met on this already so she is canceling it.

From: Ortiz, Lisa (DAT) <lisa.ortiz@sfgov.org>

Sent: Friday, July 17, 2020 2:25 PM

To: Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>; DeBerry, Cristine (DAT)
<cristine.deberry@sfgov.org>; Anderson, Tara (DAT) <tara.anderson@sfgov.org>
Subject: RE: Racial Justice Act is coming back

Rachel & Tara,

| scheduled a telephone conference call for today at 4pm regarding Racial Justice Act.
Telephone conference call 1-888-363-4735 Access code: 9685144 Host code: 2071

Cristine please dial in as the host.
Thank you.

Lisa F. Ortiz

Director of Victim Services Policy and Community Engagement
Executive Assistant to Cristine Soto-DeBerry

Office of District Attorney Chesa Boudin

350 Rhode Island, Suite 400N

San Francisco, CA 94103

Lisa.Ortiz@sfgov.org

From: Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>

Sent: Thursday, July 16, 2020 11:00 AM

To: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>; Anderson, Tara (DAT)
<tara.anderson@sfgov.org>
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Cc: Ortiz, Lisa (DAT) <lisa.ortiz@sfgov.org>
Subject: Re: Racial Justice Act is coming back

Ok—1'd love to be on if possible. | am recording and then heading to the office for public records
work. | have a meeting at 2 but could talk around 1:15? Or after 4ish.

From: "DeBerry, Cristine (DAT)" <cristine.deberry@sfgov.org>
Date: Thursday, July 16, 2020 at 10:50 AM

To: "Anderson, Tara (DAT)" <tara.anderson@sfgov.org>, "Marshall, Rachel (DAT)"
<rachel.marshall@sfgov.org>
Cc: "Ortiz, Lisa (DAT)" <lisa.ortiz@sfgov.org>

Subject: RE: Racial Justice Act is coming back

Let’s find time to discuss this afternoon. Rachel, if you are busy we can do without you.

From: Anderson, Tara (DAT) <tara.anderson@sfgov.org>
Sent: Thursday, July 16, 2020 8:27 AM
To: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>; Marshall, Rachel (DAT)

<rachel.marshall@sfgov.org>
Subject: FW: Racial Justice Act is coming back

Last communication we had about content of AB 2542.

Tara Regan Anderson, MPP

Director of Policy

San Francisco District Attorney's Office
Desk: (628) 652-4020

Tara.Anderson@sfgov.org

Please note that we moved on 9/23/19:
San Francisco District Attorney’s Office

350 Rhode Island Street

North Building, Suite 400N

San Francisco, CA 94103

New Phone Number 628-652-4000

New Fax Number 628-652-4001

The information contained in this electronic message may be confidential and may be subject to the attorney-client
privilege and/or the attorney work product doctrine. It is intended only for the use of the individual or entity to
whom it is addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination or
copying of this communication is strictly prohibited. If you have received this electronic message in error, please
delete the original message from your e-mail system. Thank you.
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From: Anderson, Tara (DAT)

Sent: Thursday, July 2, 2020 7:11 PM

To: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>
Cc: Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>
Subject: RE: Racial Justice Act is coming back

It still has the lower standard of preponderance but otherwise | don’t see anything that would
prohibit us coming out in support. The concerns you raised before about like persons and like
circumstances, the compared to what, could still be an issue. Puts the burden on the ‘State’ to show
there isn’t bias and we can present statistics as evidence. Unless | am missing something this is the
only place | am seeing your point addressed. Another part that the act is silent on is acts of bias by
defense counsel towards a defendant or a victim/witness. | don’t recall having that reaction reading
the other versions we have received.

One additional thought | have is to see if they can include the requirement for courts to create the
time for training. Not necessarily the funding- which would be hard- but instead, “the courts shall on
one day a year suspend regular proceedings to devote a day to addressing racial and ethnic
disparities through training and dialogue amongst all system partners, including but not limited to
judges, prosecutors, defense counsel and members of law enforcement.” Maybe add a line about
arraignments still being able to happen. Shouldn’t be stuck in jail because we need to learn about
and acknowledge racism.

Tara Regan Anderson, MPP

Director of Policy

San Francisco District Attorney's Office
Desk: (628) 652-4020

Tara.Anderson@sfgov.org

Please note that we moved on 9/23/19:
San Francisco District Attorney’s Office

350 Rhode Island Street

North Building, Suite 400N

San Francisco, CA 94103

New Phone Number 628-652-4000

New Fax Number 628-652-4001

The information contained in this electronic message may be confidential and may be subject to the attorney-client
privilege and/or the attorney work product doctrine. It is intended only for the use of the individual or entity to
whom it is addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination or
copying of this communication is strictly prohibited. If you have received this electronic message in error, please
delete the original message from your e-mail system. Thank you.

From: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>
Sent: Thursday, July 2, 2020 11:46 AM
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To: Anderson, Tara (DAT) <tara.anderson@sfgov.org>
Subject: FW: Racial Justice Act is coming back

From: natasha.minsker@gmail.com <natasha.minsker@gmail.com>
Sent: Wednesday, July 1, 2020 1:56 PM

To: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>; Anderson, Tara (DAT)
<tara.anderson@sfgov.org>; Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>
Cc: 'Anne Irwin' <anne@smartjusticeca.org>

Subject: Racial Justice Act is coming back

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

Hello Cristine, Tara and Rachel,

You may have heard this from CDAA though it is not public yet —the Racial Justice Act will be
reintroduced in the next few days. | have attached the updated version of the language. We have
made a few changes, in part to address some of the concerns raised by CDAA. If it’s helpful, | can
provide you with a tracked changes version from the last one. Please keep this document internal for
now.

We would love to have the SF District Attorney in support. | know that some changes may be needed
to make that happen. We are very open to hearing your feedback and figuring out if we can make
this work for you.

Please let me know if you want to meet to discuss. Thanks,
Natasha Minsker

Minsker Consulting
510-206-6270
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From: Anderson, Tara (DAT)

To: Marshall, Rachel (DAT); DeBerry, Cristine (DAT); Ortiz, Lisa (DAT)
Subject: RE: Racial Justice Act is coming back
Date: Friday, July 17, 2020 3:44:50 PM

| thought this was the follow up with the DA. Just saw the cancellation.
Thank you.

Best,

Tara

Tara Regan Anderson, MPP

Director of Policy

San Francisco District Attorney's Office
Desk: (628) 652-4020

Tara.Anderson@sfgov.org

Please note that we moved on 9/23/19:
San Francisco District Attorney’s Office

350 Rhode Island Street

North Building, Suite 400N

San Francisco, CA 94103

New Phone Number 628-652-4000

New Fax Number 628-652-4001

The information contained in this electronic message may be confidential and may be subject to the attorney-client
privilege and/or the attorney work product doctrine. It is intended only for the use of the individual or entity to
whom it is addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination or
copying of this communication is strictly prohibited. If you have received this electronic message in error, please
delete the original message from your e-mail system. Thank you.

From: Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>

Sent: Friday, July 17, 2020 3:43 PM

To: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>; Ortiz, Lisa (DAT) <lisa.ortiz@sfgov.org>;
Anderson, Tara (DAT) <tara.anderson@sfgov.org>

Subject: Re: Racial Justice Act is coming back

Ah ok, thanks. | thought maybe you hadn’t talked after all. | was just looking at the bill, so | will move
on to other policy work (Tara, | can finally turn to that language I've been trying to get to all week!).

From: "DeBerry, Cristine (DAT)" <cristine.deberry@sfgov.org>

Date: Friday, July 17, 2020 at 3:42 PM

To: "Ortiz, Lisa (DAT)" <lisa.ortiz@sfgov.org>, "Marshall, Rachel (DAT)"
<rachel.marshall@sfgov.org>, "Anderson, Tara (DAT)" <tara.anderson@sfgov.org>

Subject: RE: Racial Justice Act is coming back
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Lisa didn’t know we met on this already so she is canceling it.

From: Ortiz, Lisa (DAT) <lisa.ortiz@sfgov.org>
Sent: Friday, July 17, 2020 2:25 PM

To: Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>; DeBerry, Cristine (DAT)
<cristine.deberry@sfgov.org>; Anderson, Tara (DAT) <tara.anderson@sfgov.org>
Subject: RE: Racial Justice Act is coming back

Rachel & Tara,

| scheduled a telephone conference call for today at 4pm regarding Racial Justice Act.
Telephone conference call 1-888-363-4735 Access code: 9685144 Host code: 2071

Cristine please dial in as the host.
Thank you.

Lisa F. Ortiz

Director of Victim Services Policy and Community Engagement
Executive Assistant to Cristine Soto-DeBerry

Office of District Attorney Chesa Boudin

350 Rhode Island, Suite 400N

San Francisco, CA 94103

Lisa.Ortiz@sfgov.org

From: Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>

Sent: Thursday, July 16, 2020 11:00 AM

To: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>; Anderson, Tara (DAT)
<tara.anderson@sfgov.org>

Cc: Ortiz, Lisa (DAT) <lisa.ortiz@sfgov.org>

Subject: Re: Racial Justice Act is coming back

Ok—I'd love to be on if possible. | am recording and then heading to the office for public records
work. | have a meeting at 2 but could talk around 1:157? Or after 4ish.

From: "DeBerry, Cristine (DAT)" <cristine.deberry@sfgov.org>
Date: Thursday, July 16, 2020 at 10:50 AM
To: "Anderson, Tara (DAT)" <tara.anderson@sfgov.org>, "Marshall, Rachel (DAT)"

<rachel.marshall@sfgov.org>

Cc: "Ortiz, Lisa (DAT)" <lisa.ortiz@sfgov.org>
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Subject: RE: Racial Justice Act is coming back

Let’s find time to discuss this afternoon. Rachel, if you are busy we can do without you.

From: Anderson, Tara (DAT) <tara.anderson@sfgov.org>

Sent: Thursday, July 16, 2020 8:27 AM

To: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>; Marshall, Rachel (DAT)
<rachel.marshall@sfgov.org>

Subject: FW: Racial Justice Act is coming back

Last communication we had about content of AB 2542.

Tara Regan Anderson, MPP

Director of Policy

San Francisco District Attorney's Office
Desk: (628) 652-4020
Tara.Anderson@sfgov.org

Please note that we moved on 9/23/19:
San Francisco District Attorney’s Office

350 Rhode Island Street

North Building, Suite 400N

San Francisco, CA 94103

New Phone Number 628-652-4000

New Fax Number 628-652-4001

The information contained in this electronic message may be confidential and may be subject to the attorney-client
privilege and/or the attorney work product doctrine. It is intended only for the use of the individual or entity to
whom it is addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination or
copying of this communication is strictly prohibited. If you have received this electronic message in error, please
delete the original message from your e-mail system. Thank you.

From: Anderson, Tara (DAT)

Sent: Thursday, July 2, 2020 7:11 PM

To: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>
Cc: Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>
Subject: RE: Racial Justice Act is coming back

It still has the lower standard of preponderance but otherwise | don’t see anything that would
prohibit us coming out in support. The concerns you raised before about like persons and like
circumstances, the compared to what, could still be an issue. Puts the burden on the ‘State’ to show
there isn’t bias and we can present statistics as evidence. Unless | am missing something this is the
only place | am seeing your point addressed. Another part that the act is silent on is acts of bias by
defense counsel towards a defendant or a victim/witness. | don’t recall having that reaction reading
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the other versions we have received.

One additional thought | have is to see if they can include the requirement for courts to create the
time for training. Not necessarily the funding- which would be hard- but instead, “the courts shall on
one day a year suspend regular proceedings to devote a day to addressing racial and ethnic
disparities through training and dialogue amongst all system partners, including but not limited to
judges, prosecutors, defense counsel and members of law enforcement.” Maybe add a line about
arraignments still being able to happen. Shouldn’t be stuck in jail because we need to learn about
and acknowledge racism.

Tara Regan Anderson, MPP

Director of Policy

San Francisco District Attorney's Office
Desk: (628) 652-4020

Tara.Anderson@sfgov.org

Please note that we moved on 9/23/19:
San Francisco District Attorney’s Office

350 Rhode Island Street

North Building, Suite 400N

San Francisco, CA 94103

New Phone Number 628-652-4000

New Fax Number 628-652-4001

The information contained in this electronic message may be confidential and may be subject to the attorney-client
privilege and/or the attorney work product doctrine. It is intended only for the use of the individual or entity to
whom it is addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination or
copying of this communication is strictly prohibited. If you have received this electronic message in error, please
delete the original message from your e-mail system. Thank you.

From: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>
Sent: Thursday, July 2, 2020 11:46 AM

To: Anderson, Tara (DAT) <tara.anderson@sfgov.org>
Subject: FW: Racial Justice Act is coming back

From: natasha.minsker@gmail.com <natasha.minsker@gmail.com>

Sent: Wednesday, July 1, 2020 1:56 PM

To: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>; Anderson, Tara (DAT)
<tara.anderson@sfgov.org>; Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>
Cc: 'Anne Irwin' <anne@smartjusticeca.org>

Subject: Racial Justice Act is coming back
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This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

Hello Cristine, Tara and Rachel,

You may have heard this from CDAA though it is not public yet — the Racial Justice Act will be
reintroduced in the next few days. | have attached the updated version of the language. We have
made a few changes, in part to address some of the concerns raised by CDAA. If it’s helpful, | can
provide you with a tracked changes version from the last one. Please keep this document internal for
now.

We would love to have the SF District Attorney in support. | know that some changes may be needed
to make that happen. We are very open to hearing your feedback and figuring out if we can make
this work for you.

Please let me know if you want to meet to discuss. Thanks,
Natasha Minsker

Minsker Consulting
510-206-6270



From: DeBerry, Cristine (DAT

To: Anderson, Tara (DAT); Marshall, Rachel (DAT); Ortiz, Lisa (DAT)
Subject: RE: Racial Justice Act is coming back
Date: Friday, July 17, 2020 3:44:00 PM

Not with the DA she was scheduling what | had asked for earlier in the week.

From: Anderson, Tara (DAT) <tara.anderson@sfgov.org>

Sent: Friday, July 17, 2020 3:45 PM

To: Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>; DeBerry, Cristine (DAT)
<cristine.deberry@sfgov.org>; Ortiz, Lisa (DAT) <lisa.ortiz@sfgov.org>

Subject: RE: Racial Justice Act is coming back

| thought this was the follow up with the DA. Just saw the cancellation.
Thank you.

Best,

Tara

Tara Regan Anderson, MPP

Director of Policy

San Francisco District Attorney's Office
Desk: (628) 652-4020

Tara.Anderson@sfgov.org

Please note that we moved on 9/23/19:
San Francisco District Attorney’s Office

350 Rhode Island Street

North Building, Suite 400N

San Francisco, CA 94103

New Phone Number 628-652-4000

New Fax Number 628-652-4001

The information contained in this electronic message may be confidential and may be subject to the attorney-client
privilege and/or the attorney work product doctrine. It is intended only for the use of the individual or entity to
whom it is addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination or
copying of this communication is strictly prohibited. If you have received this electronic message in error, please
delete the original message from your e-mail system. Thank you.

From: Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>

Sent: Friday, July 17, 2020 3:43 PM

To: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>; Ortiz, Lisa (DAT) <lisa.ortiz@sfgov.org>;
Anderson, Tara (DAT) <tara.anderson@sfgov.org>

Subject: Re: Racial Justice Act is coming back

Ah ok, thanks. | thought maybe you hadn’t talked after all. | was just looking at the bill, so | will move
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on to other policy work (Tara, | can finally turn to that language I've been trying to get to all week!).

From: "DeBerry, Cristine (DAT)" <cristine.deberry@sfgov.org>

Date: Friday, July 17, 2020 at 3:42 PM

To: "Ortiz, Lisa (DAT)" <lisa.ortiz@sfgov.org>, "Marshall, Rachel (DAT)"
<rachel.marshall@sfgov.org>, "Anderson, Tara (DAT)" <tara.anderson@sfgov.org>

Subject: RE: Racial Justice Act is coming back

Lisa didn’t know we met on this already so she is canceling it.

From: Ortiz, Lisa (DAT) <lisa.ortiz@sfgov.org>

Sent: Friday, July 17, 2020 2:25 PM

To: Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>; DeBerry, Cristine (DAT)
<cristine.deberry@sfgov.org>; Anderson, Tara (DAT) <tara.anderson@sfgov.org>
Subject: RE: Racial Justice Act is coming back

Rachel & Tara,

| scheduled a telephone conference call for today at 4pm regarding Racial Justice Act.
Telephone conference call 1-888-363-4735 Access code: 9685144 Host code: 2071

Cristine please dial in as the host.
Thank you.

Lisa F. Ortiz

Director of Victim Services Policy and Community Engagement
Executive Assistant to Cristine Soto-DeBerry

Office of District Attorney Chesa Boudin

350 Rhode Island, Suite 400N

San Francisco, CA 94103

Lisa.Ortiz@sfgov.org

From: Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>

Sent: Thursday, July 16, 2020 11:00 AM

To: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>; Anderson, Tara (DAT)
<tara.anderson@sfgov.org>

Cc: Ortiz, Lisa (DAT) <lisa.ortiz@sfgov.org>

Subject: Re: Racial Justice Act is coming back

Ok—1'd love to be on if possible. | am recording and then heading to the office for public records
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work. | have a meeting at 2 but could talk around 1:157 Or after 4ish.

From: "DeBerry, Cristine (DAT)" <cristine.deberry@sfgov.org>
Date: Thursday, July 16, 2020 at 10:50 AM

To: "Anderson, Tara (DAT)" <tara.anderson@sfgov.org>, "Marshall, Rachel (DAT)"
<rachel.marshall@sfgov.org>
Cc: "Ortiz, Lisa (DAT)" <lisa.ortiz@sfgov.org>

Subject: RE: Racial Justice Act is coming back

Let’s find time to discuss this afternoon. Rachel, if you are busy we can do without you.

From: Anderson, Tara (DAT) <tara.anderson@sfgov.org>
Sent: Thursday, July 16, 2020 8:27 AM
To: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>; Marshall, Rachel (DAT)

<rachel.marshall@sfgov.org>
Subject: FW: Racial Justice Act is coming back

Last communication we had about content of AB 2542.

Tara Regan Anderson, MPP

Director of Policy

San Francisco District Attorney's Office
Desk: (628) 652-4020

Tara.Anderson@sfgov.org

Please note that we moved on 9/23/19:
San Francisco District Attorney’s Office

350 Rhode Island Street

North Building, Suite 400N

San Francisco, CA 94103

New Phone Number 628-652-4000

New Fax Number 628-652-4001

The information contained in this electronic message may be confidential and may be subject to the attorney-client
privilege and/or the attorney work product doctrine. It is intended only for the use of the individual or entity to
whom it is addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination or
copying of this communication is strictly prohibited. If you have received this electronic message in error, please
delete the original message from your e-mail system. Thank you.

From: Anderson, Tara (DAT)

Sent: Thursday, July 2, 2020 7:11 PM

To: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>
Cc: Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>
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Subject: RE: Racial Justice Act is coming back

It still has the lower standard of preponderance but otherwise | don’t see anything that would
prohibit us coming out in support. The concerns you raised before about like persons and like
circumstances, the compared to what, could still be an issue. Puts the burden on the ‘State’ to show
there isn’t bias and we can present statistics as evidence. Unless | am missing something this is the
only place | am seeing your point addressed. Another part that the act is silent on is acts of bias by
defense counsel towards a defendant or a victim/witness. | don’t recall having that reaction reading
the other versions we have received.

One additional thought | have is to see if they can include the requirement for courts to create the
time for training. Not necessarily the funding- which would be hard- but instead, “the courts shall on
one day a year suspend regular proceedings to devote a day to addressing racial and ethnic
disparities through training and dialogue amongst all system partners, including but not limited to
judges, prosecutors, defense counsel and members of law enforcement.” Maybe add a line about
arraignments still being able to happen. Shouldn’t be stuck in jail because we need to learn about
and acknowledge racism.

Tara Regan Anderson, MPP

Director of Policy

San Francisco District Attorney's Office
Desk: (628) 652-4020

Tara.Anderson@sfgov.org

Please note that we moved on 9/23/19:
San Francisco District Attorney’s Office

350 Rhode Island Street

North Building, Suite 400N

San Francisco, CA 94103

New Phone Number 628-652-4000

New Fax Number 628-652-4001

The information contained in this electronic message may be confidential and may be subject to the attorney-client
privilege and/or the attorney work product doctrine. It is intended only for the use of the individual or entity to
whom it is addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination or
copying of this communication is strictly prohibited. If you have received this electronic message in error, please
delete the original message from your e-mail system. Thank you.

From: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>
Sent: Thursday, July 2, 2020 11:46 AM

To: Anderson, Tara (DAT) <tara.anderson@sfgov.org>
Subject: FW: Racial Justice Act is coming back
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From: natasha.minsker@gmail.com <natasha.minsker@gmail.com>
Sent: Wednesday, July 1, 2020 1:56 PM

To: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>; Anderson, Tara (DAT)
<tara.anderson@sfgov.org>; Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>
Cc: 'Anne Irwin' <anne@smartjusticeca.org>

Subject: Racial Justice Act is coming back

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

Hello Cristine, Tara and Rachel,

You may have heard this from CDAA though it is not public yet —the Racial Justice Act will be
reintroduced in the next few days. | have attached the updated version of the language. We have
made a few changes, in part to address some of the concerns raised by CDAA. If it’s helpful, | can
provide you with a tracked changes version from the last one. Please keep this document internal for
now.

We would love to have the SF District Attorney in support. | know that some changes may be needed
to make that happen. We are very open to hearing your feedback and figuring out if we can make
this work for you.

Please let me know if you want to meet to discuss. Thanks,
Natasha Minsker

Minsker Consulting
510-206-6270
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From: DeBerry, Cristine (DAT

To: Ortiz, Lisa (DAT); Marshall, Rachel (DAT); Anderson, Tara (DAT)
Subject: RE: Racial Justice Act is coming back
Date: Friday, July 17, 2020 3:40:00 PM

Lisa didn’t know we met on this already so she is canceling it.

From: Ortiz, Lisa (DAT) <lisa.ortiz@sfgov.org>

Sent: Friday, July 17, 2020 2:25 PM

To: Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>; DeBerry, Cristine (DAT)
<cristine.deberry@sfgov.org>; Anderson, Tara (DAT) <tara.anderson@sfgov.org>
Subject: RE: Racial Justice Act is coming back

Rachel & Tara,

| scheduled a telephone conference call for today at 4pm regarding Racial Justice Act.
Telephone conference call 1-888-363-4735 Access code: 9685144 Host code: 2071

Cristine please dial in as the host.
Thank you.

Lisa F. Ortiz

Director of Victim Services Policy and Community Engagement
Executive Assistant to Cristine Soto-DeBerry

Office of District Attorney Chesa Boudin

350 Rhode Island, Suite 400N

San Francisco, CA 94103

Lisa.Ortiz@sfgov.org

From: Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>

Sent: Thursday, July 16, 2020 11:00 AM

To: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>; Anderson, Tara (DAT)
<tara.anderson@sfgov.org>

Cc: Ortiz, Lisa (DAT) <lisa.ortiz@sfgov.org>

Subject: Re: Racial Justice Act is coming back

Ok—1'd love to be on if possible. | am recording and then heading to the office for public records
work. | have a meeting at 2 but could talk around 1:15? Or after 4ish.

From: "DeBerry, Cristine (DAT)" <cristine.deberry@sfgov.org>
Date: Thursday, July 16, 2020 at 10:50 AM
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To: "Anderson, Tara (DAT)" <tara.anderson@sfgov.org>, "Marshall, Rachel (DAT)"
<rachel.marshall@sfgov.org>

Cc: "Ortiz, Lisa (DAT)" <lisa.ortiz@sfgov.org>

Subject: RE: Racial Justice Act is coming back

Let’s find time to discuss this afternoon. Rachel, if you are busy we can do without you.

From: Anderson, Tara (DAT) <tara.anderson@sfgov.org>

Sent: Thursday, July 16, 2020 8:27 AM

To: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>; Marshall, Rachel (DAT)
<rachel.marshall@sfgov.org>

Subject: FW: Racial Justice Act is coming back

Last communication we had about content of AB 2542.

Tara Regan Anderson, MPP

Director of Policy

San Francisco District Attorney's Office
Desk: (628) 652-4020

Tara.Anderson@sfgov.org

Please note that we moved on 9/23/19:
San Francisco District Attorney’s Office

350 Rhode Island Street

North Building, Suite 400N

San Francisco, CA 94103

New Phone Number 628-652-4000

New Fax Number 628-652-4001

The information contained in this electronic message may be confidential and may be subject to the attorney-client
privilege and/or the attorney work product doctrine. It is intended only for the use of the individual or entity to
whom it is addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination or
copying of this communication is strictly prohibited. If you have received this electronic message in error, please
delete the original message from your e-mail system. Thank you.

From: Anderson, Tara (DAT)

Sent: Thursday, July 2, 2020 7:11 PM

To: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>
Cc: Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>
Subject: RE: Racial Justice Act is coming back

It still has the lower standard of preponderance but otherwise | don’t see anything that would
prohibit us coming out in support. The concerns you raised before about like persons and like
circumstances, the compared to what, could still be an issue. Puts the burden on the ‘State’ to show
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there isn’t bias and we can present statistics as evidence. Unless | am missing something this is the
only place | am seeing your point addressed. Another part that the act is silent on is acts of bias by
defense counsel towards a defendant or a victim/witness. | don’t recall having that reaction reading
the other versions we have received.

One additional thought | have is to see if they can include the requirement for courts to create the
time for training. Not necessarily the funding- which would be hard- but instead, “the courts shall on
one day a year suspend regular proceedings to devote a day to addressing racial and ethnic
disparities through training and dialogue amongst all system partners, including but not limited to
judges, prosecutors, defense counsel and members of law enforcement.” Maybe add a line about
arraignments still being able to happen. Shouldn’t be stuck in jail because we need to learn about
and acknowledge racism.

Tara Regan Anderson, MPP

Director of Policy

San Francisco District Attorney's Office
Desk: (628) 652-4020
Tara.Anderson@sfgov.org

Please note that we moved on 9/23/19:
San Francisco District Attorney’s Office

350 Rhode Island Street

North Building, Suite 400N

San Francisco, CA 94103

New Phone Number 628-652-4000

New Fax Number 628-652-4001

The information contained in this electronic message may be confidential and may be subject to the attorney-client
privilege and/or the attorney work product doctrine. It is intended only for the use of the individual or entity to
whom it is addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination or
copying of this communication is strictly prohibited. If you have received this electronic message in error, please
delete the original message from your e-mail system. Thank you.

From: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>
Sent: Thursday, July 2, 2020 11:46 AM

To: Anderson, Tara (DAT) <tara.anderson@sfgov.org>
Subject: FW: Racial Justice Act is coming back

From: natasha.minsker@gmail.com <natasha.minsker@gmail.com>

Sent: Wednesday, July 1, 2020 1:56 PM

To: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>; Anderson, Tara (DAT)
<tara.anderson@sfgov.org>; Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>



mailto:Tara.Anderson@sfgov.org
mailto:cristine.deberry@sfgov.org
mailto:tara.anderson@sfgov.org
mailto:natasha.minsker@gmail.com
mailto:natasha.minsker@gmail.com
mailto:cristine.deberry@sfgov.org
mailto:tara.anderson@sfgov.org
mailto:rachel.marshall@sfgov.org

Cc: 'Anne Irwin' <anne@smartjusticeca.org>
Subject: Racial Justice Act is coming back

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

Hello Cristine, Tara and Rachel,

You may have heard this from CDAA though it is not public yet — the Racial Justice Act will be
reintroduced in the next few days. | have attached the updated version of the language. We have
made a few changes, in part to address some of the concerns raised by CDAA. If it’s helpful, | can
provide you with a tracked changes version from the last one. Please keep this document internal for
now.

We would love to have the SF District Attorney in support. | know that some changes may be needed
to make that happen. We are very open to hearing your feedback and figuring out if we can make
this work for you.

Please let me know if you want to meet to discuss. Thanks,
Natasha Minsker

Minsker Consulting
510-206-6270
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From: Ortiz, Lisa (DAT)

To: Marshall, Rachel (DAT); DeBerry, Cristine (DAT); Anderson, Tara (DAT)
Subject: RE: Racial Justice Act is coming back
Date: Friday, July 17, 2020 2:24:34 PM

Rachel & Tara,

I scheduled a telephone conference call for today at 4pm regarding Racial Justice Act.
Telephone conference call 1-888-363-4735 Access code: 9685144 Host code: 2071

Cristine please dial in as the host.
Thank you.

Lisa F. Ortiz

Director of Victim Services Policy and Community Engagement
Executive Assistant to Cristine Soto-DeBerry

Office of District Attorney Chesa Boudin

350 Rhode Island, Suite 400N

San Francisco, CA 94103

Lisa.Ortiz@sfgov.org

From: Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>

Sent: Thursday, July 16, 2020 11:00 AM

To: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>; Anderson, Tara (DAT)
<tara.anderson@sfgov.org>

Cc: Ortiz, Lisa (DAT) <lisa.ortiz@sfgov.org>

Subject: Re: Racial Justice Act is coming back

Ok—1I'd love to be on if possible. | am recording and then heading to the office for public records
work. | have a meeting at 2 but could talk around 1:157 Or after 4ish.

From: "DeBerry, Cristine (DAT)" <cristine.deberry@sfgov.org>

Date: Thursday, July 16, 2020 at 10:50 AM

To: "Anderson, Tara (DAT)" <tara.anderson@sfgov.org>, "Marshall, Rachel (DAT)"
<rachel.marshall@sfgov.org>

Cc: "Ortiz, Lisa (DAT)" <lisa.ortiz@sfgov.org>

Subject: RE: Racial Justice Act is coming back

Let’s find time to discuss this afternoon. Rachel, if you are busy we can do without you.

From: Anderson, Tara (DAT) <tara.anderson@sfgov.org>
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Sent: Thursday, July 16, 2020 8:27 AM
To: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>; Marshall, Rachel (DAT)

<rachel.marshall@sfgov.org>
Subject: FW: Racial Justice Act is coming back

Last communication we had about content of AB 2542.

Tara Regan Anderson, MPP

Director of Policy

San Francisco District Attorney's Office
Desk: (628) 652-4020
Tara.Anderson@sfgov.org

Please note that we moved on 9/23/19:
San Francisco District Attorney’s Office

350 Rhode Island Street

North Building, Suite 400N

San Francisco, CA 94103

New Phone Number 628-652-4000

New Fax Number 628-652-4001

The information contained in this electronic message may be confidential and may be subject to the attorney-client
privilege and/or the attorney work product doctrine. It is intended only for the use of the individual or entity to
whom it is addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination or
copying of this communication is strictly prohibited. If you have received this electronic message in error, please
delete the original message from your e-mail system. Thank you.

From: Anderson, Tara (DAT)

Sent: Thursday, July 2, 2020 7:11 PM

To: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>
Cc: Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>
Subject: RE: Racial Justice Act is coming back

It still has the lower standard of preponderance but otherwise | don’t see anything that would
prohibit us coming out in support. The concerns you raised before about like persons and like
circumstances, the compared to what, could still be an issue. Puts the burden on the ‘State’ to show
there isn’t bias and we can present statistics as evidence. Unless | am missing something this is the
only place | am seeing your point addressed. Another part that the act is silent on is acts of bias by
defense counsel towards a defendant or a victim/witness. | don’t recall having that reaction reading
the other versions we have received.

One additional thought | have is to see if they can include the requirement for courts to create the
time for training. Not necessarily the funding- which would be hard- but instead, “the courts shall on
one day a year suspend regular proceedings to devote a day to addressing racial and ethnic
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disparities through training and dialogue amongst all system partners, including but not limited to
judges, prosecutors, defense counsel and members of law enforcement.” Maybe add a line about
arraignments still being able to happen. Shouldn’t be stuck in jail because we need to learn about
and acknowledge racism.

Tara Regan Anderson, MPP

Director of Policy

San Francisco District Attorney's Office
Desk: (628) 652-4020
Tara.Anderson@sfgov.org

Please note that we moved on 9/23/19:
San Francisco District Attorney’s Office

350 Rhode Island Street

North Building, Suite 400N

San Francisco, CA 94103

New Phone Number 628-652-4000

New Fax Number 628-652-4001

The information contained in this electronic message may be confidential and may be subject to the attorney-client
privilege and/or the attorney work product doctrine. It is intended only for the use of the individual or entity to
whom it is addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination or
copying of this communication is strictly prohibited. If you have received this electronic message in error, please
delete the original message from your e-mail system. Thank you.

From: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>
Sent: Thursday, July 2, 2020 11:46 AM

To: Anderson, Tara (DAT) <tara.anderson@sfgov.org>
Subject: FW: Racial Justice Act is coming back

From: natasha.minsker@gmail.com <natasha.minsker@gmail.com>

Sent: Wednesday, July 1, 2020 1:56 PM

To: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>; Anderson, Tara (DAT)
<tara.anderson@sfgov.org>; Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>
Cc: 'Anne Irwin' <anne@smartjusticeca.org>

Subject: Racial Justice Act is coming back

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

Hello Cristine, Tara and Rachel,
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You may have heard this from CDAA though it is not public yet — the Racial Justice Act will be
reintroduced in the next few days. | have attached the updated version of the language. We have
made a few changes, in part to address some of the concerns raised by CDAA. If it’s helpful, | can
provide you with a tracked changes version from the last one. Please keep this document internal for
now.

We would love to have the SF District Attorney in support. | know that some changes may be needed
to make that happen. We are very open to hearing your feedback and figuring out if we can make
this work for you.

Please let me know if you want to meet to discuss. Thanks,
Natasha Minsker

Minsker Consulting
510-206-6270



From: DeBerry, Cristine (DAT

To: Anderson, Tara (DAT); Marshall, Rachel (DAT)
Cc: Ortiz, Lisa (DAT)

Subject: RE: Racial Justice Act is coming back

Date: Thursday, July 16, 2020 10:49:00 AM

Let’s find time to discuss this afternoon. Rachel, if you are busy we can do without you.

From: Anderson, Tara (DAT) <tara.anderson@sfgov.org>

Sent: Thursday, July 16, 2020 8:27 AM

To: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>; Marshall, Rachel (DAT)
<rachel.marshall@sfgov.org>

Subject: FW: Racial Justice Act is coming back

Last communication we had about content of AB 2542.

Tara Regan Anderson, MPP

Director of Policy

San Francisco District Attorney's Office
Desk: (628) 652-4020

Tara.Anderson@sfgov.org

Please note that we moved on 9/23/19:
San Francisco District Attorney’s Office

350 Rhode Island Street

North Building, Suite 400N

San Francisco, CA 94103

New Phone Number 628-652-4000

New Fax Number 628-652-4001

The information contained in this electronic message may be confidential and may be subject to the attorney-client
privilege and/or the attorney work product doctrine. It is intended only for the use of the individual or entity to
whom it is addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination or
copying of this communication is strictly prohibited. If you have received this electronic message in error, please
delete the original message from your e-mail system. Thank you.

From: Anderson, Tara (DAT)

Sent: Thursday, July 2, 2020 7:11 PM

To: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>
Cc: Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>
Subject: RE: Racial Justice Act is coming back

It still has the lower standard of preponderance but otherwise | don’t see anything that would
prohibit us coming out in support. The concerns you raised before about like persons and like
circumstances, the compared to what, could still be an issue. Puts the burden on the ‘State’ to show
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there isn’t bias and we can present statistics as evidence. Unless | am missing something this is the
only place | am seeing your point addressed. Another part that the act is silent on is acts of bias by
defense counsel towards a defendant or a victim/witness. | don’t recall having that reaction reading
the other versions we have received.

One additional thought | have is to see if they can include the requirement for courts to create the
time for training. Not necessarily the funding- which would be hard- but instead, “the courts shall on
one day a year suspend regular proceedings to devote a day to addressing racial and ethnic
disparities through training and dialogue amongst all system partners, including but not limited to
judges, prosecutors, defense counsel and members of law enforcement.” Maybe add a line about
arraignments still being able to happen. Shouldn’t be stuck in jail because we need to learn about
and acknowledge racism.

Tara Regan Anderson, MPP

Director of Policy

San Francisco District Attorney's Office
Desk: (628) 652-4020
Tara.Anderson@sfgov.org

Please note that we moved on 9/23/19:
San Francisco District Attorney’s Office

350 Rhode Island Street

North Building, Suite 400N

San Francisco, CA 94103

New Phone Number 628-652-4000

New Fax Number 628-652-4001

The information contained in this electronic message may be confidential and may be subject to the attorney-client
privilege and/or the attorney work product doctrine. It is intended only for the use of the individual or entity to
whom it is addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination or
copying of this communication is strictly prohibited. If you have received this electronic message in error, please
delete the original message from your e-mail system. Thank you.

From: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>
Sent: Thursday, July 2, 2020 11:46 AM

To: Anderson, Tara (DAT) <tara.anderson@sfgov.org>
Subject: FW: Racial Justice Act is coming back

From: natasha.minsker@gmail.com <natasha.minsker@gmail.com>

Sent: Wednesday, July 1, 2020 1:56 PM

To: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>; Anderson, Tara (DAT)
<tara.anderson@sfgov.org>; Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>
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Cc: 'Anne Irwin' <anne@smartjusticeca.org>
Subject: Racial Justice Act is coming back

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

Hello Cristine, Tara and Rachel,

You may have heard this from CDAA though it is not public yet — the Racial Justice Act will be
reintroduced in the next few days. | have attached the updated version of the language. We have
made a few changes, in part to address some of the concerns raised by CDAA. If it’s helpful, | can
provide you with a tracked changes version from the last one. Please keep this document internal for
now.

We would love to have the SF District Attorney in support. | know that some changes may be needed
to make that happen. We are very open to hearing your feedback and figuring out if we can make
this work for you.

Please let me know if you want to meet to discuss. Thanks,
Natasha Minsker

Minsker Consulting
510-206-6270
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From: natasha.minsker@gmail.com

To: Anderson, Tara (DAT); DeBerry, Cristine (DAT); Marshall, Rachel (DAT)
Cc: "Anne Irwin"

Subject: RE: Racial Justice Act is coming back

Date: Wednesday, July 15, 2020 5:23:12 PM

Hello Tara, Cristine, and Rachel,

| am following up on the Racial Justice Act, AB 2542. We are considering taking some amendments
that would likely make it easier for you to support. Here’s a quick summary:

e Limit (b)(2) to statements made during trial, rather than during any criminal proceeding.

e Limit (b)(4) to disparities in seeking higher, or more serious charges. So the section would
read:

(4) The defendant was charged or convicted of a more serious offense than defendants of
other races, ethnicities, or national origins who commit similar offenses and the evidence
establishes that the prosecution more frequently sought or obtained convictions for more
serious offenses against people who share the defendant’s race, ethnicity or national origin
in the county were the convictions were sought or obtained.

e Limit the requirement to hold a hearing to when the defendant has established a prima facie
case.

e Remove from the section on discovery (e) the affirmative requirement to ask law
enforcement for discoverable information.

e Limit the dismissal remedy to enhancements, special circumstances, or special allegations.

We would love your feedback on these ideas and the rest of the bill. Please let me know if it would
be helpful to talk by phone or video.

Thanks,

Natasha

From: Anderson, Tara (DAT) <tara.anderson@sfgov.org>

Sent: Monday, July 6, 2020 11:03 AM

To: natasha.minsker@gmail.com; DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>; Marshall,
Rachel (DAT) <rachel.marshall@sfgov.org>

Cc: 'Anne Irwin' <anne@smartjusticeca.org>

Subject: RE: Racial Justice Act is coming back

Hi Natasha,
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We are currently reviewing. Do you know when the hearing date is coming up? We are spread thin
so | want to be sure that we don’t miss any deadlines. Especially with how tight everything is this leg
cycle. Thank you again for your leadership on this and willingness to hear our feedback.

Best,

Tara

Tara Regan Anderson, MPP

Director of Policy

San Francisco District Attorney's Office
Desk: (628) 652-4020
Tara.Anderson@sfgov.org

Please note that we moved on 9/23/19:
San Francisco District Attorney’s Office

350 Rhode Island Street

North Building, Suite 400N

San Francisco, CA 94103

New Phone Number 628-652-4000

New Fax Number 628-652-4001

The information contained in this electronic message may be confidential and may be subject to the attorney-client
privilege and/or the attorney work product doctrine. It is intended only for the use of the individual or entity to
whom it is addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination or
copying of this communication is strictly prohibited. If you have received this electronic message in error, please
delete the original message from your e-mail system. Thank you.

From: natasha.minsker@gmail.com <natasha.minsker@gmail.com>

Sent: Wednesday, July 1, 2020 1:58 PM

To: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>; Anderson, Tara (DAT)
<tara.anderson@sfgov.org>; Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>
Cc: 'Anne Irwin' <anne@smartjusticeca.org>

Subject: RE: Racial Justice Act is coming back

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

Sorry, I should have also attached the fact sheet — attached here.

Thanks,

Natasha
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From: natasha.minsker@gmail.com <natasha.minsker@gmail.com>
Sent: Wednesday, July 1, 2020 1:56 PM

To: 'Cristine DeBerry' <cristine.deberry@sfgov.org>; 'Anderson, Tara (DAT)'
<tara.anderson@sfgov.org>; '‘Marshall, Rachel (DAT)' <rachel.marshall@sfgov.org>
Cc: 'Anne Irwin' <anne@smartjusticeca.org>

Subject: Racial Justice Act is coming back

Hello Cristine, Tara and Rachel,

You may have heard this from CDAA though it is not public yet — the Racial Justice Act will be
reintroduced in the next few days. | have attached the updated version of the language. We have
made a few changes, in part to address some of the concerns raised by CDAA. If it’s helpful, | can
provide you with a tracked changes version from the last one. Please keep this document internal for
now.

We would love to have the SF District Attorney in support. | know that some changes may be needed
to make that happen. We are very open to hearing your feedback and figuring out if we can make
this work for you.

Please let me know if you want to meet to discuss. Thanks,
Natasha Minsker

Minsker Consulting
510-206-6270


mailto:natasha.minsker@gmail.com
mailto:natasha.minsker@gmail.com
mailto:cristine.deberry@sfgov.org
mailto:tara.anderson@sfgov.org
mailto:rachel.marshall@sfgov.org
mailto:anne@smartjusticeca.org

From: Anderson, Tara (DAT)

To: natasha.minsker@gmail.com; DeBerry, Cristine (DAT); Marshall, Rachel (DAT)
Cc: "Anne Irwin"

Subject: RE: Racial Justice Act is coming back

Date: Monday, July 6, 2020 5:05:38 PM

Thank you.

Tara Regan Anderson, MPP

Director of Policy

San Francisco District Attorney's Office
Desk: (628) 652-4020
Tara.Anderson@sfgov.org

Please note that we moved on 9/23/19:
San Francisco District Attorney’s Office

350 Rhode Island Street

North Building, Suite 400N

San Francisco, CA 94103

New Phone Number 628-652-4000

New Fax Number 628-652-4001

The information contained in this electronic message may be confidential and may be subject to the attorney-client
privilege and/or the attorney work product doctrine. It is intended only for the use of the individual or entity to
whom it is addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination or
copying of this communication is strictly prohibited. If you have received this electronic message in error, please
delete the original message from your e-mail system. Thank you.

From: natasha.minsker@gmail.com <natasha.minsker@gmail.com>

Sent: Monday, July 6, 2020 3:50 PM

To: Anderson, Tara (DAT) <tara.anderson@sfgov.org>; DeBerry, Cristine (DAT)
<cristine.deberry@sfgov.org>; Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>
Cc: 'Anne Irwin' <anne@smartjusticeca.org>

Subject: RE: Racial Justice Act is coming back

Hi Tara,

We believe the hearing will be July 28. That said, our world continues in flux every day — we just
learned the Assembly will not be coming back on July 13 as previously planned.

If the hearing date gets moved, | will let you know.
Thanks,

Natasha
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From: Anderson, Tara (DAT) <tara.anderson@sfgov.org>
Sent: Monday, July 6, 2020 11:03 AM
To: natasha.minsker@gmail.com; DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>; Marshall,

Rachel (DAT) <rachel.marshall@sfgov.org>

Cc: 'Anne Irwin' <anne@smartjusticeca.org>

Subject: RE: Racial Justice Act is coming back

Hi Natasha,

We are currently reviewing. Do you know when the hearing date is coming up? We are spread thin
so | want to be sure that we don’t miss any deadlines. Especially with how tight everything is this leg
cycle. Thank you again for your leadership on this and willingness to hear our feedback.

Best,

Tara

Tara Regan Anderson, MPP

Director of Policy

San Francisco District Attorney's Office
Desk: (628) 652-4020
Tara.Anderson@sfgov.org

Please note that we moved on 9/23/19:
San Francisco District Attorney’s Office

350 Rhode Island Street

North Building, Suite 400N

San Francisco, CA 94103

New Phone Number 628-652-4000

New Fax Number 628-652-4001

The information contained in this electronic message may be confidential and may be subject to the attorney-client
privilege and/or the attorney work product doctrine. It is intended only for the use of the individual or entity to
whom it is addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination or
copying of this communication is strictly prohibited. If you have received this electronic message in error, please
delete the original message from your e-mail system. Thank you.

From: natasha.minsker@gmail.com <natasha.minsker@gmail.com>
Sent: Wednesday, July 1, 2020 1:58 PM

To: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>; Anderson, Tara (DAT)
<tara.anderson@sfgov.org>; Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>
Cc: 'Anne Irwin' <anne@smartjusticeca.org>

Subject: RE: Racial Justice Act is coming back

This message is from outside the City email system. Do not open links or attachments from untrusted
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sources.

Sorry, | should have also attached the fact sheet — attached here.
Thanks,

Natasha

From: natasha.minsker@gmail.com <natasha.minsker@gmail.com>
Sent: Wednesday, July 1, 2020 1:56 PM

To: 'Cristine DeBerry' <cristine.deberry@sfgov.org>; 'Anderson, Tara (DAT)'
<tara.anderson@sfgov.org>; '‘Marshall, Rachel (DAT)' <rachel.marshall@sfgov.org>
Cc: 'Anne Irwin' <anne@smartjusticeca.org>

Subject: Racial Justice Act is coming back

Hello Cristine, Tara and Rachel,

You may have heard this from CDAA though it is not public yet — the Racial Justice Act will be
reintroduced in the next few days. | have attached the updated version of the language. We have
made a few changes, in part to address some of the concerns raised by CDAA. If it’s helpful, | can
provide you with a tracked changes version from the last one. Please keep this document internal for
now.

We would love to have the SF District Attorney in support. | know that some changes may be needed
to make that happen. We are very open to hearing your feedback and figuring out if we can make
this work for you.

Please let me know if you want to meet to discuss. Thanks,
Natasha Minsker

Minsker Consulting
510-206-6270
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From: natasha.minsker@gmail.com

To: Anderson, Tara (DAT); DeBerry, Cristine (DAT); Marshall, Rachel (DAT)
Cc: "Anne Irwin"

Subject: RE: Racial Justice Act is coming back

Date: Monday, July 6, 2020 3:50:08 PM

Hi Tara,

We believe the hearing will be July 28. That said, our world continues in flux every day — we just
learned the Assembly will not be coming back on July 13 as previously planned.

If the hearing date gets moved, | will let you know.
Thanks,

Natasha

From: Anderson, Tara (DAT) <tara.anderson@sfgov.org>

Sent: Monday, July 6, 2020 11:03 AM

To: natasha.minsker@gmail.com; DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>; Marshall,
Rachel (DAT) <rachel.marshall@sfgov.org>

Cc: 'Anne Irwin' <anne@smartjusticeca.org>

Subject: RE: Racial Justice Act is coming back

Hi Natasha,

We are currently reviewing. Do you know when the hearing date is coming up? We are spread thin
so | want to be sure that we don’t miss any deadlines. Especially with how tight everything is this leg
cycle. Thank you again for your leadership on this and willingness to hear our feedback.

Best,

Tara

Tara Regan Anderson, MPP

Director of Policy

San Francisco District Attorney's Office
Desk: (628) 652-4020

Tara.Anderson@sfgov.org

Please note that we moved on 9/23/19:
San Francisco District Attorney’s Office

350 Rhode Island Street

North Building, Suite 400N

San Francisco, CA 94103

New Phone Number 628-652-4000

New Fax Number 628-652-4001
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The information contained in this electronic message may be confidential and may be subject to the attorney-client
privilege and/or the attorney work product doctrine. It is intended only for the use of the individual or entity to
whom it is addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination or
copying of this communication is strictly prohibited. If you have received this electronic message in error, please
delete the original message from your e-mail system. Thank you.

From: natasha.minsker@gmail.com <natasha.minsker@gmail.com>

Sent: Wednesday, July 1, 2020 1:58 PM

To: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>; Anderson, Tara (DAT)
<tara.anderson@sfgov.org>; Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>
Cc: 'Anne Irwin' <anne@smartjusticeca.org>

Subject: RE: Racial Justice Act is coming back

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

Sorry, | should have also attached the fact sheet — attached here.

Thanks,

Natasha

From: natasha.minsker@gmail.com <natasha.minsker@gmail.com>

Sent: Wednesday, July 1, 2020 1:56 PM

To: 'Cristine DeBerry' <cristine.deberry@sfgov.org>; 'Anderson, Tara (DAT)'
<tara.anderson@sfgov.org>; '‘Marshall, Rachel (DAT)' <rachel.marshall@sfgov.org>
Cc: 'Anne Irwin' <anne@smartjusticeca.org>

Subject: Racial Justice Act is coming back

Hello Cristine, Tara and Rachel,

You may have heard this from CDAA though it is not public yet —the Racial Justice Act will be
reintroduced in the next few days. | have attached the updated version of the language. We have
made a few changes, in part to address some of the concerns raised by CDAA. If it’s helpful, | can
provide you with a tracked changes version from the last one. Please keep this document internal for
now.

We would love to have the SF District Attorney in support. | know that some changes may be needed
to make that happen. We are very open to hearing your feedback and figuring out if we can make

this work for you.

Please let me know if you want to meet to discuss. Thanks,
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Natasha Minsker
Minsker Consulting
510-206-6270



From: Anderson, Tara (DAT)

To: natasha.minsker@gmail.com; DeBerry, Cristine (DAT); Marshall, Rachel (DAT)
Cc: "Anne Irwin"

Subject: RE: Racial Justice Act is coming back

Date: Monday, July 6, 2020 11:02:35 AM

Hi Natasha,

We are currently reviewing. Do you know when the hearing date is coming up? We are spread thin
so | want to be sure that we don’t miss any deadlines. Especially with how tight everything is this leg
cycle. Thank you again for your leadership on this and willingness to hear our feedback.

Best,

Tara

Tara Regan Anderson, MPP

Director of Policy

San Francisco District Attorney's Office
Desk: (628) 652-4020
Tara.Anderson@sfgov.org

Please note that we moved on 9/23/19:
San Francisco District Attorney’s Office

350 Rhode Island Street

North Building, Suite 400N

San Francisco, CA 94103

New Phone Number 628-652-4000

New Fax Number 628-652-4001

The information contained in this electronic message may be confidential and may be subject to the attorney-client
privilege and/or the attorney work product doctrine. It is intended only for the use of the individual or entity to
whom it is addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination or
copying of this communication is strictly prohibited. If you have received this electronic message in error, please
delete the original message from your e-mail system. Thank you.

From: natasha.minsker@gmail.com <natasha.minsker@gmail.com>

Sent: Wednesday, July 1, 2020 1:58 PM

To: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>; Anderson, Tara (DAT)
<tara.anderson@sfgov.org>; Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>
Cc: 'Anne Irwin' <anne@smartjusticeca.org>

Subject: RE: Racial Justice Act is coming back

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.
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Sorry, | should have also attached the fact sheet — attached here.

Thanks,

Natasha

From: natasha.minsker@gmail.com <natasha.minsker@gmail.com>

Sent: Wednesday, July 1, 2020 1:56 PM

To: 'Cristine DeBerry' <cristine.deberry@sfgov.org>; 'Anderson, Tara (DAT)'
<tara.anderson@sfgov.org>; '‘Marshall, Rachel (DAT)' <rachel.marshall@sfgov.org>
Cc: 'Anne Irwin' <anne@smartjusticeca.org>

Subject: Racial Justice Act is coming back

Hello Cristine, Tara and Rachel,

You may have heard this from CDAA though it is not public yet —the Racial Justice Act will be
reintroduced in the next few days. | have attached the updated version of the language. We have
made a few changes, in part to address some of the concerns raised by CDAA. If it’s helpful, | can
provide you with a tracked changes version from the last one. Please keep this document internal for
now.

We would love to have the SF District Attorney in support. | know that some changes may be needed
to make that happen. We are very open to hearing your feedback and figuring out if we can make
this work for you.

Please let me know if you want to meet to discuss. Thanks,
Natasha Minsker

Minsker Consulting
510-206-6270
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From: Anderson, Tara (DAT)

To: DeBerry, Cristine (DAT

Cc: Marshall, Rachel (DAT)

Subject: RE: Racial Justice Act is coming back
Date: Thursday, July 2, 2020 7:11:29 PM

It still has the lower standard of preponderance but otherwise | don’t see anything that would
prohibit us coming out in support. The concerns you raised before about like persons and like
circumstances, the compared to what, could still be an issue. Puts the burden on the ‘State’ to show
there isn’t bias and we can present statistics as evidence. Unless | am missing something this is the
only place | am seeing your point addressed. Another part that the act is silent on is acts of bias by
defense counsel towards a defendant or a victim/witness. | don’t recall having that reaction reading
the other versions we have received.

One additional thought | have is to see if they can include the requirement for courts to create the
time for training. Not necessarily the funding- which would be hard- but instead, “the courts shall on
one day a year suspend regular proceedings to devote a day to addressing racial and ethnic
disparities through training and dialogue amongst all system partners, including but not limited to
judges, prosecutors, defense counsel and members of law enforcement.” Maybe add a line about
arraignments still being able to happen. Shouldn’t be stuck in jail because we need to learn about
and acknowledge racism.

Tara Regan Anderson, MPP

Director of Policy

San Francisco District Attorney's Office
Desk: (628) 652-4020
Tara.Anderson@sfgov.org

Please note that we moved on 9/23/19:
San Francisco District Attorney’s Office

350 Rhode Island Street

North Building, Suite 400N

San Francisco, CA 94103

New Phone Number 628-652-4000

New Fax Number 628-652-4001

The information contained in this electronic message may be confidential and may be subject to the attorney-client
privilege and/or the attorney work product doctrine. It is intended only for the use of the individual or entity to
whom it is addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination or
copying of this communication is strictly prohibited. If you have received this electronic message in error, please
delete the original message from your e-mail system. Thank you.

From: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>
Sent: Thursday, July 2, 2020 11:46 AM
To: Anderson, Tara (DAT) <tara.anderson@sfgov.org>
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Subject: FW: Racial Justice Act is coming back

From: natasha.minsker@gmail.com <natasha.minsker@gmail.com>
Sent: Wednesday, July 1, 2020 1:56 PM

To: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>; Anderson, Tara (DAT)
<tara.anderson@sfgov.org>; Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>
Cc: 'Anne Irwin' <anne@smartjusticeca.org>

Subject: Racial Justice Act is coming back

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

Hello Cristine, Tara and Rachel,

You may have heard this from CDAA though it is not public yet — the Racial Justice Act will be
reintroduced in the next few days. | have attached the updated version of the language. We have
made a few changes, in part to address some of the concerns raised by CDAA. If it’s helpful, | can
provide you with a tracked changes version from the last one. Please keep this document internal for
now.

We would love to have the SF District Attorney in support. | know that some changes may be needed
to make that happen. We are very open to hearing your feedback and figuring out if we can make
this work for you.

Please let me know if you want to meet to discuss. Thanks,
Natasha Minsker

Minsker Consulting
510-206-6270
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From: natasha.minsker@gmail.com

To: DeBerry, Cristine (DAT); Anderson, Tara (DAT); Marshall, Rachel (DAT)
Cc: "Anne Irwin"

Subject: RE: Racial Justice Act is coming back

Date: Wednesday, July 1, 2020 1:57:57 PM

Attachments: AB 2542 - Racial Justice Act Fact Sheet 06.25.20.pdf

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

Sorry, | should have also attached the fact sheet — attached here.

Thanks,

Natasha

From: natasha.minsker@gmail.com <natasha.minsker@gmail.com>

Sent: Wednesday, July 1, 2020 1:56 PM

To: 'Cristine DeBerry' <cristine.deberry@sfgov.org>; 'Anderson, Tara (DAT)'
<tara.anderson@sfgov.org>; 'Marshall, Rachel (DAT)' <rachel.marshall@sfgov.org>
Cc: 'Anne Irwin' <anne@smartjusticeca.org>

Subject: Racial Justice Act is coming back

Hello Cristine, Tara and Rachel,

You may have heard this from CDAA though it is not public yet — the Racial Justice Act will be
reintroduced in the next few days. | have attached the updated version of the language. We have
made a few changes, in part to address some of the concerns raised by CDAA. If it’s helpful, | can
provide you with a tracked changes version from the last one. Please keep this document internal for
now.

We would love to have the SF District Attorney in support. | know that some changes may be needed
to make that happen. We are very open to hearing your feedback and figuring out if we can make
this work for you.

Please let me know if you want to meet to discuss. Thanks,
Natasha Minsker

Minsker Consulting
510-206-6270


mailto:natasha.minsker@gmail.com
mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=22e86d5e2be5488bad6b0330d36b9f40-Cristine DeBerry
mailto:tara.anderson@sfgov.org
mailto:rachel.marshall@SFGOV1.onmicrosoft.com
mailto:anne@smartjusticeca.org

Assembly Bill 2542
California Racial Justice Act
Assembly Member Ash Kalra

SUMMARY

AB 2542 would establish the California Racial
Justice Act (Act) which would prohibit the state
from seeking or obtaining a criminal conviction, or
from imposing a sentence, based upon race,
ethnicity or national origin.

Specifically, the Act would make it possible for a
person charged or convicted of a crime to challenge
racial bias in their case, as shown through evidence
of:

1) Explicit racial bias by an attorney, judge, law
enforcement officer, expert witness, or juror
involved in the case.

2) Use of racially discriminatory language in court
and during the criminal proceedings, whether or
not intentional.

3) Racial bias in jury selection, such as removing
all or nearly all people of color from the jury.

4) Statistical disparities in charging and
convictions — that is, evidence that people of
one race are disproportionately charged or
convicted of a specific crime or enhancement.

5) Statistical disparities in sentencing — that is,
evidence that people of one race receive longer
or more severe sentences, including the death
penalty or life without parole.

BACKGROUND

On April 22, 1987 the US Supreme Court made a
landmark ruling, on a 5-4 vote, in a case that has
had a profound and lasting negative impact on the
presence of racial bias and prejudice in the
American Court System. The ruling, McCleskey v.
Kemp (No. 84-6811), known as the McCleskey
case, established a precedent that has left the courts
unable to effectively address racial discrimination in
criminal cases.

Originating in Georgia, the case involved an
African American man (Warren McCleskey) who
was accused of killing a white police officer during
a robbery and faced the death penalty. Mr.
McCleskey’s attorneys presented strong statistical
evidence demonstrating that African American
defendants were more likely to receive a death
sentence than any other defendant.! They argued
that this racial disparity violated Mr. McCleskey’s
8" and 14" Amendment Rights.

Accepting this as true, writing for the majority,
Justice Powell nevertheless ruled that statistical
evidence was insufficient to show a constitutional
violation, requiring instead that a defendant show
"exceptionally clear proof" of discrimination under
the facts of his or her own case. The majority’s
insistence on proof of intentional or purposeful
discrimination established a legal standard nearly
impossible to meet.

The McCleskey opinion has had far-reaching effects
on a wide array of equal protection claims. In The
Atlantic, Annika Neklason writes:

The precedent impairs constitutional challenges
based on widespread racial disparities not just in
capital sentencing, but in the criminal-justice system
more widely; it requires defendants to prove
discrimination on a specific basis, providing clear
evidence that they were explicitly targeted because
of their race. If police officers, prosecutors, judges,
or others don’t openly acknowledge their own
prejudices, defendants face a prohibitively high bar
fighting for their Fourteenth Amendment rights in
court.

Writing in the minority, Justice Brennan clearly
summarized the rationale for the majority’s opinion;

I NAACP Legal Defense and Educational Fund, Inc. Capitol
Punishment; Case: Landmark: McCleskey V. Kemp
https://www.naacpldf.org/case-issue/landmark-mccleskey-v-

kemp
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although racial discrimination is pervasive in our
justice system, the Court was afraid of having to
recognize the harm racism and discrimination have
in other types of criminal cases. Hence, the Court
was afraid of "too much justice."

In fact, after retiring from the bench, Justice Powell
expressed his regret in voting with the court’s
majority, and when asked if he could change his
vote in a case, he said it would have been in the
McCleskey case.?

Although racism and bias are pervasive and
omnipresent in our criminal justice system, no
provision of California law clearly states that racial
discrimination is prohibited in seeking or obtaining
criminal convictions or sentences.

Unfortunately, racial bias and discrimination

permeate our criminal justice system, and many

have accepted this as simply inevitable. California

convictions and sentences are routinely upheld

despite:

e Blatantly racist statements by attorneys, judges,
jurors and expert witnesses;

e The exclusion of all, or nearly all Black or
Latinx people from serving on a jury; and

e Stark statistical evidence showing systemic bias
in charging and sentencing.

Californians have relied on state or federal
constitutional provisions to challenge discrimination
in the criminal justice system. However, it is clear,
that these provisions have proven insufficient to
address persistent racial discrimination in the
criminal justice system because the courts have
concluded that, due to the McCleskey case and
others, proof of purposeful discrimination is
required.

SOLUTION

The McClesky majority observed that State
Legislatures concerned about racial bias in the
criminal justice system could act to address it. Soon

2 Liptak, Adam. New York Times: New Look at Death
Sentences and Race. April 29, 2008
https://www.nytimes.com/2008/04/29/us/29bar.html

after the McClesky case, Kentucky passed its own
version of the Racial Justice Act. North Carolina
also pursued a similar effort until a gerrymandered
State Legislative majority overturned the law.

It is time for California to prohibit the use of race
and ethnicity as a factor in the state’s justice system
across the board.

Further, California's Unruh Civil Rights Act
prohibits racial discrimination in employment,
housing and public accommodation. It is time to
establish a statewide policy that makes it unlawful
to discriminate against people of color in the state’s
criminal justice system.

The California Racial Justice Act will take a clear
and profound step towards establishing a clear
prohibition on the use of race, ethnicity or national
origin in seeking or obtaining convictions or
sentences.

CO-SPONSORS

e American Friends Service Committee

e Asian Americans Advancing Justice

o Ella Baker Center for Human Rights

e CA Coalition for Women Prisoners

o Californians United for a Responsible Budget
e League of Women Voters of California

e NextGen

CONTACT

Chris Reefe
chris.reefe@asm.ca.gov
(916) 319-2027
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From: Ortiz, Lisa (DAT)

To: natasha.minsker@gmail.com; DeBerry, Cristine (DAT); Marshall, Rachel (DAT); Anderson, Tara (DAT)
Cc: "Anne Irwin"

Subject: RE: Racial Justice Act is coming back

Date: Tuesday, August 4, 2020 12:02:23 PM

Great! Please use our telephone conference number: 1-888-363-4735 Access Code: 9685144 Host
Code: 2071. I will also include the telephone conference number on the invite. Tara is not available
on Friday either.

Rachel has confirmed availability.
Thank you.

Lisa F. Ortiz

Director of Victim Services Policy and Community Engagement
Executive Assistant to Cristine Soto-DeBerry

Office of District Attorney Chesa Boudin

350 Rhode Island, Suite 400N

San Francisco, CA 94103

Lisa.Ortiz@sfgov.org

From: natasha.minsker@gmail.com <natasha.minsker@gmail.com>

Sent: Tuesday, August 4, 2020 11:32 AM

To: Ortiz, Lisa (DAT) <lisa.ortiz@sfgov.org>; DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>;
Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>; Anderson, Tara (DAT)
<tara.anderson@sfgov.org>

Cc: 'Anne Irwin' <anne@smartjusticeca.org>

Subject: RE: Racial Justice Act is coming back

Today at 5:15 works for me. Unfortunately | can’t do Friday because of a committee hearing. Thanks,

N

From: Ortiz, Lisa (DAT) <lisa.ortiz@sfgov.org>

Sent: Tuesday, August 4, 2020 10:58 AM

To: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>; natasha.minsker@gmail.com; Marshall,
Rachel (DAT) <rachel.marshall@sfgov.org>; Anderson, Tara (DAT) <tara.anderson@sfgov.org>

Cc: 'Anne Irwin' <anne@smartjusticeca.org>

Subject: RE: Racial Justice Act is coming back

| just sent an email out to the group offering 5:15pm this afternoon.
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Thank you.

Lisa F. Ortiz

Director of Victim Services Policy and Community Engagement
Executive Assistant to Cristine Soto-DeBerry

Office of District Attorney Chesa Boudin

350 Rhode Island, Suite 400N

San Francisco, CA 94103

Lisa.Ortiz@sfgov.org

From: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>

Sent: Tuesday, August 4, 2020 10:57 AM

To: natasha.minsker@gmail.com; Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>; Anderson,
Tara (DAT) <tara.anderson@sfgov.org>

Cc: 'Anne Irwin' <anne@smartjusticeca.org>; Ortiz, Lisa (DAT) <lisa.ortiz@sfgov.org>

Subject: RE: Racial Justice Act is coming back

Sorry thought we found a time.

Adding Lisa to be sure it happens.

From: natasha.minsker@gmail.com <natasha.minsker@gmail.com>

Sent: Monday, August 3, 2020 5:59 PM

To: Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>; DeBerry, Cristine (DAT)
<cristine.deberry@sfgov.org>; Anderson, Tara (DAT) <tara.anderson@sfgov.org>
Cc: 'Anne Irwin' <anne@smartjusticeca.org>

Subject: RE: Racial Justice Act is coming back

Hello all,
Just following up to see if we can connect this week. Thanks,

Natasha

From: Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>

Sent: Friday, July 31, 2020 10:55 AM

To: natasha.minsker@gmail.com; DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>; Anderson,
Tara (DAT) <tara.anderson@sfgov.org>

Cc: 'Anne Irwin' <anne@smartjusticeca.org>

Subject: Re: Racial Justice Act is coming back
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Hi Natasha,

Tuesday is easier for me too, as | am free all morning and mid-afternoon but | defer to Cristine and
Tara’s schedules. Looking forward to it!

Rachel

From: "natasha.minsker@gmail.com" <natasha.minsker@gmail.com>

Date: Friday, July 31, 2020 at 10:10 AM

To: "DeBerry, Cristine (DAT)" <cristine.deberry@sfgov.org>, "Anderson, Tara (DAT)"
<tara.anderson@sfgov.org>, "Marshall, Rachel (DAT)" <rachel.marshall@sfgov.org>

Cc: 'Anne Irwin' <anne@smartjusticeca.org>
Subject: RE: Racial Justice Act is coming back

Sounds great, | am free:

Mon, 10-1, 2-3, 3:30 on
Tues, all day

Anything in those windows work for all of you?
Thanks,

Natasha

From: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>
Sent: Thursday, July 30, 2020 5:15 PM
To: natasha.minsker@gmail.com; Anderson, Tara (DAT) <tara.anderson@sfgov.org>; Marshall,

Rachel (DAT) <rachel.marshall@sfgov.org>
Cc: 'Anne Irwin' <anne@smartjusticeca.org>
Subject: RE: Racial Justice Act is coming back

Thanks Natasha, | think a discussion to talk through the changes would be helpful.

From: natasha.minsker@gmail.com <natasha.minsker@gmail.com>

Sent: Wednesday, July 29, 2020 5:28 PM

To: Anderson, Tara (DAT) <tara.anderson@sfgov.org>; DeBerry, Cristine (DAT)
<cristine.deberry@sfgov.org>; Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>
Cc: 'Anne Irwin' <anne@smartjusticeca.org>

Subject: RE: Racial Justice Act is coming back

Hello all,

There is a small chance the Racial Justice Act will be able to move again. | believe Assemblymember
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Kalra has or will reach out directly to DA Boudin to ask for his support and Mr. Kalra’s staff asked me
to follow up as well. We also had a promising conversation with the San Joaquin DA’s office
yesterday. They raised some questions that we are looking into.

Attached is a mock up that shows new amendments we will be taking to address some of the
concerns we heard from prosecutors. I’d be happy to walk you through these changes if it’s helpful.

Please let me know if you would like to meet to discuss. Thanks,

Natasha

From: Anderson, Tara (DAT) <tara.anderson@sfgov.org>

Sent: Monday, July 6, 2020 11:03 AM

To: natasha.minsker@gmail.com; DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>; Marshall,
Rachel (DAT) <rachel.marshall@sfgov.org>

Cc: 'Anne Irwin' <anne@smartjusticeca.org>

Subject: RE: Racial Justice Act is coming back

Hi Natasha,

We are currently reviewing. Do you know when the hearing date is coming up? We are spread thin
so | want to be sure that we don’t miss any deadlines. Especially with how tight everything is this leg
cycle. Thank you again for your leadership on this and willingness to hear our feedback.

Best,

Tara

Tara Regan Anderson, MPP

Director of Policy

San Francisco District Attorney's Office
Desk: (628) 652-4020
Tara.Anderson@sfgov.org

Please note that we moved on 9/23/19:
San Francisco District Attorney’s Office

350 Rhode Island Street

North Building, Suite 400N

San Francisco, CA 94103

New Phone Number 628-652-4000

New Fax Number 628-652-4001

The information contained in this electronic message may be confidential and may be subject to the attorney-client
privilege and/or the attorney work product doctrine. It is intended only for the use of the individual or entity to
whom it is addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination or
copying of this communication is strictly prohibited. If you have received this electronic message in error, please
delete the original message from your e-mail system. Thank you.
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From: natasha.minsker@gmail.com <natasha.minsker@gmail.com>
Sent: Wednesday, July 1, 2020 1:58 PM

To: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>; Anderson, Tara (DAT)
<tara.anderson@sfgov.org>; Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>

Cc: 'Anne Irwin' <anne@smartjusticeca.org>
Subject: RE: Racial Justice Act is coming back

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

Sorry, | should have also attached the fact sheet — attached here.
Thanks,

Natasha

From: natasha.minsker@gmail.com <natasha.minsker@gmail.com>
Sent: Wednesday, July 1, 2020 1:56 PM

To: 'Cristine DeBerry' <cristine.deberry@sfgov.org>; 'Anderson, Tara (DAT)'
<tara.anderson@sfgov.org>; '‘Marshall, Rachel (DAT)' <rachel.marshall@sfgov.org>
Cc: 'Anne Irwin' <anne@smartjusticeca.org>

Subject: Racial Justice Act is coming back
Hello Cristine, Tara and Rachel,

You may have heard this from CDAA though it is not public yet — the Racial Justice Act will be
reintroduced in the next few days. | have attached the updated version of the language. We have
made a few changes, in part to address some of the concerns raised by CDAA. If it’s helpful, | can
provide you with a tracked changes version from the last one. Please keep this document internal for
now.

We would love to have the SF District Attorney in support. | know that some changes may be needed
to make that happen. We are very open to hearing your feedback and figuring out if we can make
this work for you.

Please let me know if you want to meet to discuss. Thanks,
Natasha Minsker

Minsker Consulting
510-206-6270
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From: Anderson, Tara (DAT)

To: Halpern-Finnerty, Josie (DAT)
Subject: RE: Racial Justice Act Question
Date: Tuesday, December 1, 2020 9:07:00 AM

Yes. Thank you so much.

Best,
Tara

Tara Regan Anderson, MPP

Director of Policy

San Francisco District Attorney's Office
Desk: (628) 652-4020

Tara.Anderson@sfgov.org

Please note that we moved on 9/23/19:
San Francisco District Attorney’s Office

350 Rhode Island Street

North Building, Suite 400N

San Francisco, CA 94103

New Phone Number 628-652-4000

New Fax Number 628-652-4001

The information contained in this electronic message may be confidential and may be subject to the attorney-client
privilege and/or the attorney work product doctrine. It is intended only for the use of the individual or entity to
whom it is addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination or
copying of this communication is strictly prohibited. If you have received this electronic message in error, please
delete the original message from your e-mail system. Thank you.

From: Halpern-Finnerty, Josie (DAT) <josie.halpern-finnerty@sfgov.org>
Sent: Tuesday, December 1, 2020 8:36 AM

To: Anderson, Tara (DAT) <tara.anderson@sfgov.org>

Subject: Racial Justice Act Question

Hi Tara,

Is this the correct link to share with Loretta to ask her to write up the summary of the Racial Justice
Act? https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?

bill_id=201920200AB2542&search_keywords=racial+justice+act

Thank you
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Josie Halpern-Finnerty, M.P.P (she/her)
Project Director, Safety and Justice Challenge
San Francisco District Attorney’s Office
Josie.Halpern-Finnerty@sfgov.org
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From: Brightstar Ohlson

To: Alana Mathews; aminah@unapologeticallyhers.org; Hurtado, Arcelia (DAT); Halpern-Finnerty, Josie (DAT);
Westbrook, Victoria (ADP)

Cc: Holly Joshi; Kristin Owyang Gage

Subject: Re: Racial Justice Act Training Agenda Review

Date: Tuesday, April 6, 2021 11:51:33 AM

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

Good morning, Alana. | am so sorry to hear about your aunt and am keeping your family in my
thoughts. I’'m looping in Holly and Kristin so that they can work on rescheduling.

Best,
Brightstar

Brightstar Ohlson — Principal and CEO
Bright Research Group

1211 Preservation Park Way Bartling House
Oakland, CA 94612
bohlson@brightresearcharoup.com

Work Phone: 510.238.9948

Cell: 510.501.2987

From: Alana Mathews <alana@prosecutorsalliance.org>

Date: Tuesday, April 6, 2021 at 10:17 AM

To: "aminah@unapologeticallyhers.org" <aminah@unapologeticallyhers.org>,
"arcelia.hurtado@sfgov.org" <arcelia.hurtado@sfgov.org>, Brightstar Ohlson
<bohlson@brightresearchgroup.com>, "josie.halpern-finnerty@sfgov.org" <josie.halpern-
finnerty@sfgov.org>, "victoria.westbrook@sfgov.org" <victoria.westbrook@sfgov.org>
Subject: Racial Justice Act Training Agenda Review

Good Morning All,

My aunt passed away and I’'m traveling to Michigan today. Although | successfully attended a zoom
meeting on my first flight, there is a chance that my connecting flight WiFi may not be as good. In
abundance of caution I’'m wondering if my connection is not good, can we reschedule a
backup/alternative meeting for tomorrow. I’'m available anytime after noon.

Alana

Alana Mathews
Director of Membership
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Prosecutors Alliance

Prosecutors Alliance of California
Twitter
Facebook

Instagram
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From: Westbrook, Victoria (ADP)

To: Hurtado, Arcelia (DAT); Aminah Elster; Alana Mathews
Cc: Brightstar Ohlson; Halpern-Finnerty, Josie (DAT)
Subject: Re: Racial Justice Act Training Agenda Review

Date: Tuesday, April 6, 2021 11:06:04 AM

So sorry for your loss Alana. I can meet at 3:30pm up to 5pm.
Thank you,

Victoria Westbrook

Women's Gender Responsive Coordinator, Reentry Division
San Francisco Adult Probation Department

C: (510) 717-1733

Pronouns: she/her/hers/they/them/theirs
https://sf-goso.or

PRIVILEGED AND CONFIDENTIAL: This communication is covered by the Electronic
Communications Privacy Act, 18 U.S.C. Sections 2510-2521 and contains information
that is legally privileged, confidential and/or exempt from disclosure. This information is
intended only for the use of the individual or entity named above. If the reader of this
communication is not the intended recipient, you are hereby notified that any
dissemination, distribution, use or copying of this communication or the information
contained herein, in whole or in part, is strictly prohibited. If you have received this
communication in error, please immediately notify me and destroy all copies of this
communication in your possession. Thank you!

From: Hurtado, Arcelia (DAT) <arcelia.hurtado@sfgov.org>

Sent: Tuesday, April 6, 2021 10:39 AM

To: Aminah Elster <aminah@unapologeticallyhers.org>; Alana Mathews
<alana@prosecutorsalliance.org>

Cc: Brightstar Ohlson <bohlson@brightresearchgroup.com>; Halpern-Finnerty, Josie (DAT)
<josie.halpern-finnerty@sfgov.org>; Westbrook, Victoria (ADP) <victoria.westbrook@sfgov.org>
Subject: RE: Racial Justice Act Training Agenda Review

I’'m so sorry, Alana. | can make tomorrow at 3:00 p.m. or later (slightly better).

From: Aminah Elster <aminah@unapologeticallyhers.org>

Sent: Tuesday, April 6, 2021 10:24 AM

To: Alana Mathews <alana@prosecutorsalliance.org>

Cc: Hurtado, Arcelia (DAT) <arcelia.hurtado@sfgov.org>; Brightstar Ohlson
<bohlson@brightresearchgroup.com>; Halpern-Finnerty, Josie (DAT) <josie.halpern-
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finnerty@sfgov.org>; Westbrook, Victoria (ADP) <victoria.westbrook@sfgov.org>
Subject: Re: Racial Justice Act Training Agenda Review

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

Thanks Alana for the heads up, and condolences to you and your family.

| am available at 3pm tomorrow if that works for others.

In Solidarity,

Aminah Elster (she, her)
Founder

aminah@unapologeticallyhers.org
415-535-0286 (cell)

unapologeticallyhers.com

"If you don't like something, change it. If you can't change it, change your attitude."”
Maya Angelou

On Tue, Apr 6, 2021 at 10:17 AM Alana Mathews <alana@prosecutorsalliance.org> wrote:

Good Morning All,

My aunt passed away and I’'m traveling to Michigan today. Although | successfully attended a
zoom meeting on my first flight, there is a chance that my connecting flight WiFi may not be as
good. In abundance of caution I'm wondering if my connection is not good, can we reschedule a
backup/alternative meeting for tomorrow. I’'m available anytime after noon.

Alana

Alana Mathews
Director of Membership
Prosecutors Alliance

Prosecutors Alliance of California
Twitter
Facebook

Instagram
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From: Halpern-Finnerty, Josie (DAT)

To: Westbrook, Victoria (ADP); Hurtado, Arcelia (DAT); Aminah Elster; Alana Mathews
Cc: Brightstar Ohlson

Subject: RE: Racial Justice Act Training Agenda Review

Date: Tuesday, April 6, 2021 11:39:57 AM

Alana, echoing the sympathy for your family’s loss. Safe travels.
| can also do 3/3:30-5pm tomorrow.
Josie

Josie Halpern-Finnerty, M.P.P (she/her)
Project Director, Safety and Justice Challenge
San Francisco District Attorney’s Office

Josie.Halpern-Finnerty@sfgov.org

From: Westbrook, Victoria (ADP) <victoria.westbrook@sfgov.org>

Sent: Tuesday, April 6, 2021 11:06 AM

To: Hurtado, Arcelia (DAT) <arcelia.hurtado@sfgov.org>; Aminah Elster
<aminah@unapologeticallyhers.org>; Alana Mathews <alana@prosecutorsalliance.org>
Cc: Brightstar Ohlson <bohlson@brightresearchgroup.com>; Halpern-Finnerty, Josie (DAT)
<josie.halpern-finnerty@sfgov.org>

Subject: Re: Racial Justice Act Training Agenda Review

So sorry for your loss Alana. I can meet at 3:30pm up to 5pm.

Thank you,

Victoria Westbrook

Women's Gender Responsive Coordinator, Reentry Division
San Francisco Adult Probation Department

C:(510) 717-1733

Pronouns: she/her/hers/they/them/theirs

https://sf-goso.or
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PRIVILEGED AND CONFIDENTIAL: This communication is covered by the Electronic
Communications Privacy Act, 18 U.S.C. Sections 2510-2521 and contains information
that is legally privileged, confidential and/or exempt from disclosure. This information is
intended only for the use of the individual or entity named above. If the reader of this
communication is not the intended recipient, you are hereby notified that any
dissemination, distribution, use or copying of this communication or the information
contained herein, in whole or in part, is strictly prohibited. If you have received this
communication in error, please immediately notify me and destroy all copies of this
communication in your possession. Thank you!

From: Hurtado, Arcelia (DAT) <arcelia.hurtado@sfgov.org>

Sent: Tuesday, April 6, 2021 10:39 AM

To: Aminah Elster <aminah@unapologeticallyhers.org>; Alana Mathews
<alana@prosecutorsalliance.org>

Cc: Brightstar Ohlson <bohlson@brightresearchgroup.com>; Halpern-Finnerty, Josie (DAT)
<josie.halpern-finnerty@sfgov.org>; Westbrook, Victoria (ADP) <victoria.westbrook@sfgov.org>

Subject: RE: Racial Justice Act Training Agenda Review

I’'m so sorry, Alana. | can make tomorrow at 3:00 p.m. or later (slightly better).

From: Aminah Elster <aminah@unapologeticallyhers.org>
Sent: Tuesday, April 6, 2021 10:24 AM

To: Alana Mathews <alana@prosecutorsalliance.org>
Cc: Hurtado, Arcelia (DAT) <arcelia.hurtado@sfgov.org>; Brightstar Ohlson

<bohlson@brightresearchgroup.com>; Halpern-Finnerty, Josie (DAT) <josie.halpern-
finnerty@sfgov.org>; Westbrook, Victoria (ADP) <victoria.westbrook@sfgov.org>

Subject: Re: Racial Justice Act Training Agenda Review

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

Thanks Alana for the heads up, and condolences to you and your family.

| am available at 3pm tomorrow if that works for others.

In Solidarity,

Aminah Elster (she, her)
Founder
Unapologetically H.E.R.S.
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aminah@unapologeticallyhers.org

415-535-0286 (cell)

unapologeticallyhers.com

"If you don't like something, change it. If you can't change it, change your attitude."
Maya Angelou

On Tue, Apr 6, 2021 at 10:17 AM Alana Mathews <alana@prosecutorsalliance.org> wrote:
Good Morning All,

My aunt passed away and I’'m traveling to Michigan today. Although | successfully attended a
zoom meeting on my first flight, there is a chance that my connecting flight WiFi may not be as
good. In abundance of caution I’'m wondering if my connection is not good, can we reschedule a
backup/alternative meeting for tomorrow. I’'m available anytime after noon.

Alana

Alana Mathews
Director of Membership
Prosecutors Alliance

Prosecutors Alliance of California
Twitter
Facebook

Instagram
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From: Anderson, Tara (DAT)

To: Halpern-Finnerty, Josie (DAT)
Subject: RE: Racial Justice Act Training Dates
Date: Friday, March 5, 2021 2:48:00 PM

Thank you. Please share the training materials as you get them. Just want to be sure | have an
opportunity for input.

Best,
Tara

Tara Regan Anderson, MPP

Director of Policy

San Francisco District Attorney's Office
Desk: (628) 652-4020
Tara.Anderson@sfgov.org

Please note that we moved on 9/23/19:
San Francisco District Attorney’s Office

350 Rhode Island Street

North Building, Suite 400N

San Francisco, CA 94103

New Phone Number 628-652-4000

New Fax Number 628-652-4001

The information contained in this electronic message may be confidential and may be subject to the attorney-client
privilege and/or the attorney work product doctrine. It is intended only for the use of the individual or entity to
whom it is addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination or
copying of this communication is strictly prohibited. If you have received this electronic message in error, please
delete the original message from your e-mail system. Thank you.

From: Halpern-Finnerty, Josie (DAT) <josie.halpern-finnerty@sfgov.org>
Sent: Friday, March 5, 2021 10:42 AM

To: Anderson, Tara (DAT) <tara.anderson@sfgov.org>

Subject: RE: Racial Justice Act Training Dates

Yep, Alana and Natasha. Good?

Josie Halpern-Finnerty, M.P.P (she/her)
Project Director, Safety and Justice Challenge
San Francisco District Attorney’s Office

Josie.Halpern-Finnerty@sfgov.org

From: Anderson, Tara (DAT) <tara.anderson@sfgov.org>
Sent: Friday, March 5, 2021 7:25 AM
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To: Halpern-Finnerty, Josie (DAT) <josie.halpern-finnerty@sfgov.org>
Subject: Re: Racial Justice Act Training Dates

Thank you. So it will be Alma and Natasha from Prosecutors Alliance?
T

Sent from my iPhone

On Mar 4, 2021, at 7:12 PM, Halpern-Finnerty, Josie (DAT) <josie.halpern-
finnerty@sfgov.org> wrote:

FYI

Josie Halpern-Finnerty, M.P.P (she/her)
Project Director, Safety and Justice Challenge
San Francisco District Attorney’s Office
Josie.Halpern-Finnerty@sfgov.org

From: Halpern-Finnerty, Josie (DAT)

Sent: Thursday, March 4, 2021 7:13 PM

To: Hurtado, Arcelia (DAT) <Arcelia.Hurtado@sfgov.org>; Westbrook, Victoria (ADP)
<victoria.westbrook@sfgov.org>; Kristin Owyang Gage

<kowyang@brightresearchgroup.com>
Subject: RE: Racial Justice Act Training Dates

Those dates look good on my end as well!
Josie

Josie Halpern-Finnerty, M.P.P (she/her)
Project Director, Safety and Justice Challenge
San Francisco District Attorney’s Office

Josie.Halpern-Finnerty@sfgov.org

From: Hurtado, Arcelia (DAT) <arcelia.hurtado@sfgov.org>

Sent: Thursday, March 4, 2021 2:14 PM

To: Westbrook, Victoria (ADP) <victoria.westbrook@sfgov.org>; Kristin Owyang Gage
<kowyang@brightresearchgroup.com>; Halpern-Finnerty, Josie (DAT) <josie.halpern-
finnerty@sfgov.org>

Subject: Re: Racial Justice Act Training Dates

that works for me too, thx
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From: Westbrook, Victoria (ADP) <victoria.westbrook@sfgov.org>

Sent: Thursday, March 4, 2021 2:12 PM

To: Kristin Owyang Gage <kowyang@brightresearchgroup.com>; Hurtado, Arcelia
(DAT) <arcelia.hurtado@sfgov.org>; Halpern-Finnerty, Josie (DAT) <josie.halpern-

finnerty@sfgov.org>
Subject: RE: Racial Justice Act Training Dates

April 29 and 30™ works for me. The sooner we schedule — the more likely people can
accommodate because of the advanced notice!

Thank you,

Victoria Westbrook

Interim Reentry Policy Planner/

Women's Gender Responsive Coordinator, Reentry Division
San Francisco Adult Probation Department

C: (415) 930-2202

Pronouns: she/her/hers/they/them/theirs

CASC Reentry Center
sf-goso.org

From: Kristin Owyang Gage <kowyang@brightresearchgroup.com>

Sent: Thursday, March 4, 2021 1:56 PM

To: Hurtado, Arcelia (DAT) <arcelia.hurtado@sfgov.org>; Westbrook, Victoria (ADP)
<victoria.westbrook@sfgov.org>; Halpern-Finnerty, Josie (DAT) <josie.halpern-
finnerty@sfgov.org>

Subject: Racial Justice Act Training Dates

This message is from outside the City email system. Do not open links or attachments from
untrusted sources.

Hi Arcelia, Victoria & Josie,

Holly & I had a good meeting with Alana Mathews today. She proposed April 29-30,
from 10:00-12:00 for the Racial Justice Act training series. Would this work on your
end? She is also open to May 6-7, and could adjust the time to the afternoon if needed.

Best,
Kristin

Kristin Owyang Gage — Business & Training Manager
Bright Research Group

1211 Preservation Park Way Bartling House

Oakland, CA 94612
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kowyang@brightresearchgroup.com
Work Phone: 510.238.9948
Cell: 916.719.0342
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From: Anderson, Tara (DAT)

To: Halpern-Finnerty, Josie (DAT)
Subject: Re: Racial Justice Act Training Dates
Date: Friday, March 5, 2021 7:24:39 AM

Thank you. So it will be Alma and Natasha from Prosecutors Alliance?
T

Sent from my iPhone

On Mar 4, 2021, at 7:12 PM, Halpern-Finnerty, Josie (DAT) <josie.halpern-
finnerty@sfgov.org> wrote:

FYI

Josie Halpern-Finnerty, M.P.P (she/her)
Project Director, Safety and Justice Challenge
San Francisco District Attorney’s Office
Josie.Halpern-Finnerty@sfgov.org

From: Halpern-Finnerty, Josie (DAT)

Sent: Thursday, March 4, 2021 7:13 PM

To: Hurtado, Arcelia (DAT) <Arcelia.Hurtado@sfgov.org>; Westbrook, Victoria (ADP)
<victoria.westbrook@sfgov.org>; Kristin Owyang Gage
<kowyang@brightresearchgroup.com>

Subject: RE: Racial Justice Act Training Dates

Those dates look good on my end as well!
Josie

Josie Halpern-Finnerty, M.P.P (she/her)
Project Director, Safety and Justice Challenge
San Francisco District Attorney’s Office

Josie.Halpern-Finnerty@sfgov.org

From: Hurtado, Arcelia (DAT) <arcelia.hurtado@sfgov.org>

Sent: Thursday, March 4, 2021 2:14 PM

To: Westbrook, Victoria (ADP) <victoria.westbrook@sfgov.org>; Kristin Owyang Gage
<kowyang@brightresearchgroup.com>; Halpern-Finnerty, Josie (DAT) <josie.halpern-
finnerty@sfgov.org>

Subject: Re: Racial Justice Act Training Dates

that works for me too, thx
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From: Westbrook, Victoria (ADP) <victoria.westbrook@sfgov.org>

Sent: Thursday, March 4, 2021 2:12 PM

To: Kristin Owyang Gage <kowyang@brightresearchgroup.com>; Hurtado, Arcelia
(DAT) <arcelia.hurtado@sfgov.org>; Halpern-Finnerty, Josie (DAT) <josie.halpern-

finnerty@sfgov.org>
Subject: RE: Racial Justice Act Training Dates

April 29 and 30™ works for me. The sooner we schedule — the more likely people can
accommodate because of the advanced notice!

Thank you,

Victoria Westbrook

Interim Reentry Policy Planner/

Women's Gender Responsive Coordinator, Reentry Division
San Francisco Adult Probation Department

C: (415) 930-2202

Pronouns: she/her/hers/they/them/theirs

CASC Reentry Center
sf-goso.org

From: Kristin Owyang Gage <kowyang@brightresearchgroup.com>

Sent: Thursday, March 4, 2021 1:56 PM

To: Hurtado, Arcelia (DAT) <arcelia.hurtado@sfgov.org>; Westbrook, Victoria (ADP)
<victoria.westbrook@sfgov.org>; Halpern-Finnerty, Josie (DAT) <josie.halpern-
finnerty@sfgov.org>

Subject: Racial Justice Act Training Dates

This message is from outside the City email system. Do not open links or attachments from
untrusted sources.

Hi Arcelia, Victoria & Josie,

Holly & I had a good meeting with Alana Mathews today. She proposed April 29-30,
from 10:00-12:00 for the Racial Justice Act training series. Would this work on your
end? She is also open to May 6-7, and could adjust the time to the afternoon if needed.

Best,
Kristin

Kristin Owyang Gage — Business & Training Manager
Bright Research Group
1211 Preservation Park Way Bartling House
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Oakland, CA 94612
kowyang@brightresearchgroup.com
Work Phone: 510.238.9948

Cell: 916.719.0342
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From: Halpern-Finnerty, Josie (DAT)

To: Anderson, Tara (DAT)
Subject: RE: Racial Justice Act Training Dates
Date: Friday, March 5, 2021 10:41:42 AM

Yep, Alana and Natasha. Good?

Josie Halpern-Finnerty, M.P.P (she/her)
Project Director, Safety and Justice Challenge
San Francisco District Attorney’s Office
Josie.Halpern-Finnerty@sfgov.org

From: Anderson, Tara (DAT) <tara.anderson@sfgov.org>

Sent: Friday, March 5, 2021 7:25 AM

To: Halpern-Finnerty, Josie (DAT) <josie.halpern-finnerty@sfgov.org>
Subject: Re: Racial Justice Act Training Dates

Thank you. So it will be Alma and Natasha from Prosecutors Alliance?
T

Sent from my iPhone

On Mar 4, 2021, at 7:12 PM, Halpern-Finnerty, Josie (DAT) <josie.halpern-
finnerty@sfgov.org> wrote:

FYI

Josie Halpern-Finnerty, M.P.P (she/her)
Project Director, Safety and Justice Challenge
San Francisco District Attorney’s Office
Josie.Halpern-Finnerty@sfgov.org

From: Halpern-Finnerty, Josie (DAT)

Sent: Thursday, March 4, 2021 7:13 PM

To: Hurtado, Arcelia (DAT) <Arcelia.Hurtado@sfgov.org>; Westbrook, Victoria (ADP)
<victoria.westbrook@sfgov.org>; Kristin Owyang Gage
<kowyang@brightresearchgroup.com>

Subject: RE: Racial Justice Act Training Dates

Those dates look good on my end as well!
Josie

Josie Halpern-Finnerty, M.P.P (she/her)
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Project Director, Safety and Justice Challenge
San Francisco District Attorney’s Office
Josie.Halpern-Finnerty@sfgov.org

From: Hurtado, Arcelia (DAT) <arcelia.hurtado@sfgov.org>

Sent: Thursday, March 4, 2021 2:14 PM

To: Westbrook, Victoria (ADP) <victoria.westbrook@sfgov.org>; Kristin Owyang Gage
<kowyang@brightresearchgroup.com>; Halpern-Finnerty, Josie (DAT) <josie.halpern-
finnerty@sfgov.org>

Subject: Re: Racial Justice Act Training Dates

that works for me too, thx

From: Westbrook, Victoria (ADP) <victoria.westbrook@sfgov.org>

Sent: Thursday, March 4, 2021 2:12 PM

To: Kristin Owyang Gage <kowyang@brightresearchgroup.com>; Hurtado, Arcelia
(DAT) <arcelia.hurtado@sfgov.org>; Halpern-Finnerty, Josie (DAT) <josie.halpern-

finnerty@sfgov.org>
Subject: RE: Racial Justice Act Training Dates

April 29 and 30™ works for me. The sooner we schedule — the more likely people can
accommodate because of the advanced notice!

Thank you,

Victoria Westbrook

Interim Reentry Policy Planner/

Women's Gender Responsive Coordinator, Reentry Division
San Francisco Adult Probation Department

C: (415) 930-2202

Pronouns: she/her/hers/they/them/theirs

CASC Reentry Center
sf-goso.org

From: Kristin Owyang Gage <kowyang@brightresearchgroup.com>

Sent: Thursday, March 4, 2021 1:56 PM

To: Hurtado, Arcelia (DAT) <arcelia.hurtado@sfgov.org>; Westbrook, Victoria (ADP)
<victoria.westbrook@sfgov.org>; Halpern-Finnerty, Josie (DAT) <josie.halpern-
finnerty@sfgov.org>

Subject: Racial Justice Act Training Dates

This message is from outside the City email system. Do not open links or attachments from
untrusted sources.
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Hi Arcelia, Victoria & Josie,

Holly & | had a good meeting with Alana Mathews today. She proposed April 29-30,
from 10:00-12:00 for the Racial Justice Act training series. Would this work on your
end? She is also open to May 6-7, and could adjust the time to the afternoon if needed.

Best,
Kristin

Kristin Owyang Gage — Business & Training Manager
Bright Research Group

1211 Preservation Park Way Bartling House

Oakland, CA 94612

kowyang@brightresearchgroup.com

Work Phone: 510.238.9948

Cell: 916.719.0342


mailto:kowyang@brightresearchgroup.com

From: Halpern-Finnerty, Josie (DAT)

To: Hurtado, Arcelia (DAT); Westbrook, Victoria (ADP); Kristin Owyang Gage
Subject: RE: Racial Justice Act Training Dates
Date: Thursday, March 4, 2021 7:11:53 PM

Those dates look good on my end as well!
Josie

Josie Halpern-Finnerty, M.P.P (she/her)
Project Director, Safety and Justice Challenge
San Francisco District Attorney’s Office
Josie.Halpern-Finnerty@sfgov.org

From: Hurtado, Arcelia (DAT) <arcelia.hurtado@sfgov.org>

Sent: Thursday, March 4, 2021 2:14 PM

To: Westbrook, Victoria (ADP) <victoria.westbrook@sfgov.org>; Kristin Owyang Gage
<kowyang@brightresearchgroup.com>; Halpern-Finnerty, Josie (DAT) <josie.halpern-
finnerty@sfgov.org>

Subject: Re: Racial Justice Act Training Dates

that works for me too, thx

From: Westbrook, Victoria (ADP) <victoria.westbrook@sfgov.org>

Sent: Thursday, March 4, 2021 2:12 PM

To: Kristin Owyang Gage <kowyang@brightresearchgroup.com>; Hurtado, Arcelia (DAT)
<arcelia.hurtado@sfgov.org>; Halpern-Finnerty, Josie (DAT) <josie.halpern-finnerty@sfgov.org>
Subject: RE: Racial Justice Act Training Dates

April 29 and 30™ works for me. The sooner we schedule — the more likely people can accommodate
because of the advanced notice!

Thank you,

Victoria Westbrook

Interim Reentry Policy Planner/

Women's Gender Responsive Coordinator, Reentry Division
San Francisco Adult Probation Department

C: (415) 930-2202

Pronouns: she/her/hers/they/them/theirs

CASC Reentry Center
sf-goso.org

From: Kristin Owyang Gage <kowyang@brightresearchgroup.com>
Sent: Thursday, March 4, 2021 1:56 PM
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To: Hurtado, Arcelia (DAT) <arcelia.hurtado@sfgov.org>; Westbrook, Victoria (ADP)
<victoria.westbrook@sfgov.org>; Halpern-Finnerty, Josie (DAT) <josie.halpern-finnerty@sfgov.org>
Subject: Racial Justice Act Training Dates

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

Hi Arcelia, Victoria & Josie,

Holly & I had a good meeting with Alana Mathews today. She proposed April 29-30, from 10:00-
12:00 for the Racial Justice Act training series. Would this work on your end? She is also open to May
6-7, and could adjust the time to the afternoon if needed.

Best,
Kristin

Kristin Owyang Gage — Business & Training Manager
Bright Research Group

1211 Preservation Park Way Bartling House

Oakland, CA 94612

kowyang@brightresearchgroup.com

Work Phone: 510.238.9948

Cell: 916.719.0342
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From: Westbrook, Victoria (ADP)

To: Kristin Owyang Gage; Hurtado, Arcelia (DAT); Halpern-Finnerty, Josie (DAT)
Subject: RE: Racial Justice Act Training Dates
Date: Thursday, March 4, 2021 2:12:47 PM

April 29 and 30™ works for me. The sooner we schedule — the more likely people can accommodate
because of the advanced notice!

Thank you,

Victoria Westbrook

Interim Reentry Policy Planner/

Women's Gender Responsive Coordinator, Reentry Division
San Francisco Adult Probation Department

C: (415) 930-2202

Pronouns: she/her/hers/they/them/theirs

CASC Reentry Center
sf-goso.org

From: Kristin Owyang Gage <kowyang@brightresearchgroup.com>

Sent: Thursday, March 4, 2021 1:56 PM

To: Hurtado, Arcelia (DAT) <arcelia.hurtado@sfgov.org>; Westbrook, Victoria (ADP)
<victoria.westbrook@sfgov.org>; Halpern-Finnerty, Josie (DAT) <josie.halpern-finnerty@sfgov.org>
Subject: Racial Justice Act Training Dates

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

Hi Arcelia, Victoria & Josie,

Holly & I had a good meeting with Alana Mathews today. She proposed April 29-30, from 10:00-
12:00 for the Racial Justice Act training series. Would this work on your end? She is also open to May
6-7, and could adjust the time to the afternoon if needed.

Best,
Kristin

Kristin Owyang Gage — Business & Training Manager
Bright Research Group

1211 Preservation Park Way Bartling House

Oakland, CA 94612

kowyang@brightresearchgroup.com

Work Phone: 510.238.9948

Cell: 916.719.0342
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From: Halpern-Finnerty, Josie (DAT)

To: Anderson, Tara (DAT)
Subject: RE: Racial Justice Act Training Dates
Date: Monday, March 8, 2021 10:21:53 AM

Josie Halpern-Finnerty, M.P.P (she/her)
Project Director, Safety and Justice Challenge
San Francisco District Attorney’s Office

Josie.Halpern-Finnerty@sfgov.org

From: Anderson, Tara (DAT) <tara.anderson@sfgov.org>

Sent: Friday, March 5, 2021 2:49 PM

To: Halpern-Finnerty, Josie (DAT) <josie.halpern-finnerty@sfgov.org>
Subject: RE: Racial Justice Act Training Dates

Thank you. Please share the training materials as you get them. Just want to be sure | have an
opportunity for input.

Best,
Tara

Tara Regan Anderson, MPP

Director of Policy

San Francisco District Attorney's Office
Desk: (628) 652-4020

Tara.Anderson@sfgov.org

Please note that we moved on 9/23/19:
San Francisco District Attorney’s Office

350 Rhode Island Street

North Building, Suite 400N

San Francisco, CA 94103

New Phone Number 628-652-4000

New Fax Number 628-652-4001

The information contained in this electronic message may be confidential and may be subject to the attorney-client
privilege and/or the attorney work product doctrine. It is intended only for the use of the individual or entity to
whom it is addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination or
copying of this communication is strictly prohibited. If you have received this electronic message in error, please
delete the original message from your e-mail system. Thank you.

From: Halpern-Finnerty, Josie (DAT) <josie.halpern-finnerty@sfgov.org>
Sent: Friday, March 5, 2021 10:42 AM
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To: Anderson, Tara (DAT) <tara.anderson@sfgov.org>
Subject: RE: Racial Justice Act Training Dates

Yep, Alana and Natasha. Good?

Josie Halpern-Finnerty, M.P.P (she/her)
Project Director, Safety and Justice Challenge
San Francisco District Attorney’s Office

Josie.Halpern-Finnerty@sfgov.org

From: Anderson, Tara (DAT) <tara.anderson@sfgov.org>

Sent: Friday, March 5, 2021 7:25 AM

To: Halpern-Finnerty, Josie (DAT) <josie.halpern-finnerty@sfgov.org>
Subject: Re: Racial Justice Act Training Dates

Thank you. So it will be Alma and Natasha from Prosecutors Alliance?
T

Sent from my iPhone

On Mar 4, 2021, at 7:12 PM, Halpern-Finnerty, Josie (DAT) <josie.halpern-
finnerty@sfgov.org> wrote:

FYI

Josie Halpern-Finnerty, M.P.P (she/her)
Project Director, Safety and Justice Challenge
San Francisco District Attorney’s Office

Josie.Halpern-Finnerty@sfgov.org

From: Halpern-Finnerty, Josie (DAT)

Sent: Thursday, March 4, 2021 7:13 PM

To: Hurtado, Arcelia (DAT) <Arcelia.Hurtado@sfgov.org>; Westbrook, Victoria (ADP)
<victoria.westbrook@sfgov.org>; Kristin Owyang Gage

<kowyang@brightresearchgroup.com>

Subject: RE: Racial Justice Act Training Dates

Those dates look good on my end as well!
Josie

Josie Halpern-Finnerty, M.P.P (she/her)
Project Director, Safety and Justice Challenge
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San Francisco District Attorney’s Office

Josie.Halpern-Finnerty@sfgov.org

From: Hurtado, Arcelia (DAT) <arcelia.hurtado@sfgov.org>

Sent: Thursday, March 4, 2021 2:14 PM

To: Westbrook, Victoria (ADP) <victoria.westbrook@sfgov.org>; Kristin Owyang Gage
<kowyang@brightresearchgroup.com>; Halpern-Finnerty, Josie (DAT) <josie.halpern-
finnerty@sfgov.org>

Subject: Re: Racial Justice Act Training Dates

that works for me too, thx

From: Westbrook, Victoria (ADP) <victoria.westbrook@sfgov.org>

Sent: Thursday, March 4, 2021 2:12 PM

To: Kristin Owyang Gage <kowyang@brightresearchgroup.com>; Hurtado, Arcelia
(DAT) <arcelia.hurtado@sfgov.org>; Halpern-Finnerty, Josie (DAT) <josie.halpern-
finnerty@sfgov.org>

Subject: RE: Racial Justice Act Training Dates

April 29 and 30™ works for me. The sooner we schedule — the more likely people can
accommodate because of the advanced notice!

Thank you,

Victoria Westbrook

Interim Reentry Policy Planner/

Women's Gender Responsive Coordinator, Reentry Division
San Francisco Adult Probation Department

C: (415) 930-2202

Pronouns: she/her/hers/they/them/theirs

CASC Reentry Center
sf-goso.org

From: Kristin Owyang Gage <kowyang@brightresearchgroup.com>

Sent: Thursday, March 4, 2021 1:56 PM

To: Hurtado, Arcelia (DAT) <arcelia.hurtado@sfgov.org>; Westbrook, Victoria (ADP)
<victoria.westbrook@sfgov.org>; Halpern-Finnerty, Josie (DAT) <josie.halpern-
finnerty@sfgov.org>

Subject: Racial Justice Act Training Dates

This message is from outside the City email system. Do not open links or attachments from
untrusted sources.
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Hi Arcelia, Victoria & Josie,

Holly & | had a good meeting with Alana Mathews today. She proposed April 29-30,
from 10:00-12:00 for the Racial Justice Act training series. Would this work on your
end? She is also open to May 6-7, and could adjust the time to the afternoon if needed.

Best,
Kristin

Kristin Owyang Gage — Business & Training Manager
Bright Research Group

1211 Preservation Park Way Bartling House

Oakland, CA 94612

kowyang@brightresearchgroup.com

Work Phone: 510.238.9948

Cell: 916.719.0342
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From: Anderson, Tara (DAT)

To: Hurtado, Arcelia (DAT)
Subject: RE: Racial Justice Act Training from CDAA
Date: Tuesday, December 22, 2020 5:35:34 PM

Thank you. This is helpful.

Tara Regan Anderson, MPP

Director of Policy

San Francisco District Attorney's Office
Desk: (628) 652-4020
Tara.Anderson@sfgov.org

Please note that we moved on 9/23/19:
San Francisco District Attorney’s Office

350 Rhode Island Street

North Building, Suite 400N

San Francisco, CA 94103

New Phone Number 628-652-4000

New Fax Number 628-652-4001

The information contained in this electronic message may be confidential and may be subject to the attorney-client
privilege and/or the attorney work product doctrine. It is intended only for the use of the individual or entity to
whom it is addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination or
copying of this communication is strictly prohibited. If you have received this electronic message in error, please
delete the original message from your e-mail system. Thank you.

From: Hurtado, Arcelia (DAT) <arcelia.hurtado@sfgov.org>
Sent: Tuesday, December 22, 2020 3:37 PM

To: Anderson, Tara (DAT) <tara.anderson@sfgov.org>
Subject: Fw: Racial Justice Act Training from CDAA

FYI

From: Macbeth, Allison (DAT) <allison.macbeth@sfgov.org>

Sent: Tuesday, December 22, 2020 3:33 PM

To: Boudin, Chesa (DAT) <chesa@sfgov.org>; Hurtado, Arcelia (DAT) <arcelia.hurtado@sfgov.org>;
Campos, David (DAT) <david.campos@sfgov.org>; Klement, Tal (DAT) <tal.klement@sfgov.org>;
Merin, David <david.merin@sfgov.org>; Khine, Marshall (DAT) <marshall.khine @sfgov.org>
Subject: Racial Justice Act Training from CDAA

The training “Answering the Call: Avoiding Bias in Prosecution; The California Racial Justice Act”
presented by CDAA provided some key insights:
(I attended the training along with Natalie Fuchs and Maria Shih).
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Good Cause Showing for Discovery

Data

Compared showing of good cause to other similar discovery motions, like Pitchess, Murguia,
and Touchstone.

Available data: we must determine what data we have available to us, including data that we
can access from other agencies including law enforcement, public defenders, service
providers, probation, jail, and the court.

Key factors: we must also understand what key factors are accessible in our data, including
defendant’s race, the victim’s race, requested charges, charges filed, convicted charges,
sentence, priors charged, weapons, injuries, enhancements, probation or parole status, and
age.

Comparisons: how will the data be compared, either broadly or more narrowly, i.e., specific
charge and race or specific charge, race, and other factors. Suggested that systems not be
too complex because they may create bad data (GIGO).

Timeline: we should select a timeline, i.e., plus or minus 6 months or 1 year; must consider
how changes in law, COVID, administration, etc., impact the data timeline.

Test run: we should conduct sample runs to understand whether to implement a broad or
narrow timeline, to understand how long it will take, and what we can provide (and represent
to the court).

Universities: we should reach out to universities for assistance, with demography and
statistics as a place to start.

Preliminary Response

We received a preliminary response to discovery motions under the Racial Justice Act, which
is attached to this email.

Attorneys

Best practice: hearing and litigation should be handled by a different prosecutor that the case
assigned prosecutor; we need to have another attorney to cover because assigned attorney
can become a witness.

State Bar Implications

Brady

If a violation is found to be true, the presenters found it “quite a possibility” that there may be
a State Bar complaint. A violation of the Racial Justice Act could be deemed prosecutorial
misconduct.

Example: if prosecutorial misconduct results in conviction being vacated and overturned, the
attorney has the obligation to self-report; same may be true for Racial Justice Act.

Evidence or a finding by a court that a violation of Penal Code section 745 occurred could be
Brady evidence.

This question was not specifically addressed at the training, but | think that these findings or
any data we generate should be preserved and reviewed as to whether disclosure is necessary



for prior cases.

Preserving Evidence

e For any conviction on or after 2021, we should be very careful in destroying evidence
(including transcripts) because there may be no finality in cases. Qur input: Under the
Government Code, court reporters are permitted to destroy transcripts after 10 years, with
limited exceptions. Because transcripts may not be available later and it may be overly
burdensome and cost inefficient to order transcripts of routine events, we should supplement
our office’s best practices for noting court events and reasoning behind our decisions.

e My take on no finality: although there is a showing of due diligence for a motion to vacate or
a habeas petition, there is an exception to the timeliness bar for constitutional errors that led
to a fundamentally unfair trial.

¢ Maintain as much evidence in digital form as we can.

IPG Jeff Rubin
e Jeff Rubin from the Santa Clara District Attorney’s Office has a forthcoming edition of the
Inquisitive Prosecutor’s Guide that will address the Racial Justice Act.

Allison G. Macbeth

Assistant District Attorney

San Francisco District Attorney’s Office
350 Rhode Island Street

North Building, Suite 400N

San Francisco, California 94103

Direct: 628-652-4161

Fax: 628-652-4001

The information contained in this electronic message may be confidential and may be subject to the
attorney-client privilege and/or the attorney work product doctrine. It is intended only for the use of
the individual or entity to whom it is addressed. If you are not the intended recipient, you are hereby
notified that any use, dissemination or copying of this communication is strictly prohibited. If you
have received this electronic message in error, please delete the original message from your e-mail
system. Thank you.



From: Toomer, Dennis (POL)

To: Hurtado, Arcelia (DAT
Subject: RE: Racial Justice Act Training Series on April 29-30
Date: Thursday, April 22, 2021 8:21:30 AM

Good Morning Arcelia,

I’'m registered for the training and have passed the information on to our team members. Thank you
for the invitation.

Have a great day!
Dennis

Lieutenant Dennis Toomer
San Francisco Police Department
Office of Equity & Inclusion

Email: dennis.toomer@sfgov.org
Phone: (415) 837-7223

From: Hurtado, Arcelia (DAT) <arcelia.hurtado@sfgov.org>
Sent: Wednesday, April 21, 2021 11:30 AM

To: Toomer, Dennis (POL) <Dennis.Toomer@sfgov.org>
Subject: Racial Justice Act Training Series on April 29-30

Good morning Lt. Toomer,

I wanted to reach out to you and ask whether you could please disseminate the training
registration link to anyone in your department that you feel would benefit from attending the
RJA trainings next week. Below is the original email that we sent to all departments. Again,
we would like 5-7 people from each agency to attend, including representatives from line
staff, management, and executive staff. [ am attaching the list of current registrants. Please
let me know if there is anything that I can do to help with recruitment. Thank you!

Arcelia Hurtado
Managing Attorney
Training, Culture, Diversity & Inclusion

for San Francisco District Attorney Chesa Boudin
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Email Invitation sent to all departments:

Thank you to those who have registered for the CA Racial Justice Act Training on April 29-
30! Please take a look at the attached registration list to see who from your agency has
registered. As mentioned, we would like 5-7 people from each agency to attend the training,
including representatives from line staff, management, and executive staff. Please send

the registration link to those you’d like to recruit for the training. Feel free to use the
language below for your recruitment efforts.

In addition, please complete this brief survey about the work that we have planned together as
the SF Criminal Justice Racial Equity Working Group. This will help inform the CA Racial
Justice Act Training, and the work that we do together in the future.

CRJA Training Recruitment Email Language:

As a part of the Safety + Justice Challenge, the Criminal Justice Racial Equity Workgroup
and Safety + Justice Challenge Fellows are hosting a two-part training on the California
Racial Justice Act, which prohibits the use of race, ethnicity or national origin in sentencing
and convictions and aims to create greater equity within the justice system.

The training will include staff from various SJC partner agencies and presents an opportunity
for us to learn more about the legislation and how it may impact and enhance or work. We
would like 5-7 people from each agency to attend including representatives from line staff,
management, and executive staff. The training will take place on Thursday, April 29, from 10-
12 PST and Friday, April 30, from 10-12 PST. You can learn more information and

register here.

If you have questions about the training, you can

contact Kristin (kowvang@brightresearchgroup.com) or Holly (holly@brightresearchgroup.c
om), from Bright Research Group.
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From: Halpern-Finnerty, Josie (DAT)

To: Klement, Tal (DAT.

Cc: Marshall, Rachel (DAT); Hurtado, Arcelia (DAT); Anderson, Tara (DAT)
Subject: RE: Racial Justice Act Workgroup Meeting

Date: Wednesday, November 18, 2020 2:23:12 PM

Ok, I'll send one now —

J

Josie Halpern-Finnerty, M.P.P (she/her)
Project Director, Safety and Justice Challenge
San Francisco District Attorney’s Office
Josie.Halpern-Finnerty@sfgov.org

From: Klement, Tal (DAT) <tal.klement@sfgov.org>

Sent: Wednesday, November 18, 2020 2:20 PM

To: Halpern-Finnerty, Josie (DAT) <josie.halpern-finnerty@sfgov.org>

Cc: Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>; Hurtado, Arcelia (DAT)
<arcelia.hurtado@sfgov.org>; Anderson, Tara (DAT) <tara.anderson@sfgov.org>
Subject: Re: Racial Justice Act Workgroup Meeting

Sounds good.

On Nov 18, 2020, at 2:16 PM, Halpern-Finnerty, Josie (DAT) <josie.halpern-
finnerty@sfgov.org> wrote:

Hi all,

Everyone looks free at 2pm on 11/30 — want me to send a zoom along? Is that too long
to wait?

Josie

Josie Halpern-Finnerty, M.P.P (she/her)
Project Director, Safety and Justice Challenge
San Francisco District Attorney’s Office

Josie.Halpern-Finnerty@sfgov.org

From: Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>
Sent: Tuesday, November 17, 2020 7:25 PM

To: Hurtado, Arcelia (DAT) <arcelia.hurtado@sfgov.org>; Halpern-Finnerty, Josie (DAT)
<josie.halpern-finnerty@sfgov.org>; Klement, Tal (DAT) <tal.klement@sfgov.org>;
Anderson, Tara (DAT) <tara.anderson@sfgov.org>
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Subject: Racial Justice Act Workgroup Meeting

Hi team,

We are the lucky few working to develop a plan for implementation around the Racial
Justice Act. I'd love to set up a meeting—I| know there are many of us so if you prefer
me to just run everyone’s calendar, let me know (I’ve finally learned how!).

Thanks,

Rachel

Rachel Marshall

Director of Communications & Policy Adviser
Assistant District Attorney

Office of San Francisco District Attorney Chesa Boudin
Rachel. Marshall@sfgov.org

San Francisco District Attorney

350 Rhode Island Street, North Building, Suite 400N
San Francisco, CA 94103

Desk: (628) 652-4193

Cell: (415) 416-4468

The information contained in this electronic message may be confidential and may be subject to the attorney-
client privilege and) or the attorney work-product doctrine. 1t is intended only for the use of the individual
or entity to whom it is addressed. If you are not the intended recipient, you are hereby notified that any use,
dissemination, or copying of this communication is strictly probibited. If you have received this electronic
message in error, please delete the original message from your e-mail system. Thank_you.
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From: Halpern-Finnerty, Josie (DAT)

To: Marshall, Rachel (DAT); Hurtado, Arcelia (DAT); Klement, Tal (DAT); Anderson, Tara (DAT)
Subject: RE: Racial Justice Act Workgroup Meeting

Date: Wednesday, November 18, 2020 2:16:57 PM

Hi all,

Everyone looks free at 2pm on 11/30 — want me to send a zoom along? Is that too long to wait?
Josie

Josie Halpern-Finnerty, M.P.P (she/her)
Project Director, Safety and Justice Challenge
San Francisco District Attorney’s Office
Josie.Halpern-Finnerty@sfgov.org

From: Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>

Sent: Tuesday, November 17, 2020 7:25 PM

To: Hurtado, Arcelia (DAT) <arcelia.hurtado@sfgov.org>; Halpern-Finnerty, Josie (DAT)
<josie.halpern-finnerty@sfgov.org>; Klement, Tal (DAT) <tal.klement@sfgov.org>; Anderson, Tara
(DAT) <tara.anderson@sfgov.org>

Subject: Racial Justice Act Workgroup Meeting

Hi team,

We are the lucky few working to develop a plan for implementation around the Racial Justice Act.
I’d love to set up a meeting—I know there are many of us so if you prefer me to just run everyone’s
calendar, let me know (I've finally learned how!).

Thanks,

Rachel

Rachel Marshall

Director of Communications & Policy Adviser
Assistant District Attorney

Office of San Francisco District Attorney Chesa Boudin

Rachel. Marshall@sfgov.org

San Francisco District Attorney

350 Rhode Island Street, North Building, Suite 400N
San Francisco, CA 94103

Desk: (628) 652-4193

Cell: (415) 416-4468

The information contained in this electronic message may be confidential and may be subject to the attorney-client privilege
andy/ or the attorney work-product doctrine. 1t is intended only for the use of the individual or entity to whom it is
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addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination, or copying of this
communication is strictly probibited. If you have received this electronic message in error, please delete the original message
[from your e-mail system. Thanfk_you.



From: DeBerry, Cristine (DAT

To: Marshall, Rachel (DAT)

Cc: Anderson, Tara (DAT)

Subject: Re: Racial justice act!!!!!!

Date: Tuesday, September 1, 2020 8:15:09 AM

Yes exciting! What else passed? I assume 767 died?

Sent from my iPhone

On Sep 1, 2020, at 7:44 AM, Marshall, Rachel (DAT)
<rachel.marshall@sfgov.org> wrote:

Woot!

Get Outlook for i0OS
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From: DeBerry, Cristine (DAT

To: Marshall, Rachel (DAT)

Cc: Anderson, Tara (DAT)

Subject: Re: Racial justice act!!!!!!

Date: Tuesday, September 1, 2020 8:30:02 AM
3070 passed too!

Sent from my iPhone

On Sep 1, 2020, at 8:15 AM, DeBerry, Cristine (DAT)
<cristine.deberry@sfgov.org> wrote:

Yes exciting! What else passed? I assume 767 died?

Sent from my iPhone

On Sep 1, 2020, at 7:44 AM, Marshall, Rachel (DAT)
<rachel.marshall@sfgov.org> wrote:

Woot!

Get Outlook for i0OS


mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=22E86D5E2BE5488BAD6B0330D36B9F40-CRISTINE DEBERRY
mailto:rachel.marshall@SFGOV1.onmicrosoft.com
mailto:tara.anderson@sfgov.org
https://aka.ms/o0ukef

From: Holly Joshi

To: Hurtado, Arcelia (DAT); Aminah Elster

Cc: Kristin Owyang Gage

Subject: Re: Racial Justice Act

Date: Tuesday, March 16, 2021 2:59:52 PM
Attachments: CRJA Training Agenda -PAC and BRG[2].docx

Hi Arcelia and Aminah,

| am glad you were able to meet. The “3-4 things to know” language on the agenda is supposed to
correspond with slide 9 in the PP. That slide provides a very high level overview of what the RJA is.
We wanted to be sure attendees felt they had enough info about the act and the training so they
could confidently recruit the right reps from their agencies. Let me know if that makes sense.

The RJA act trainers sent a draft agenda for their training over. I've attached it here. We have time
built into the RJA Overview section for the committee members to review and provide feedback on
the agenda if that still makes sense to do.

Thank you.

In partnership,

H)

Holly Joshi — Senior Consultant
Bright Research Group

1211 Preservation Park Way
Oakland, CA 94612
holly@brightresearchgroup.com
Work Phone: 510.238.9948

Cell: 510.478.5683

From: "Hurtado, Arcelia (DAT)" <arcelia.hurtado@sfgov.org>
Date: Tuesday, March 16, 2021 at 1:22 PM

To: Holly Joshi <holly@brightresearchgroup.com>, Aminah Elster
<aminah@unapologeticallyhers.org>

Cc: Kristin Owyang Gage <kowyang@brightresearchgroup.com>
Subject: Re: Racial Justice Act

Hi Holly,


mailto:holly@brightresearchgroup.com
mailto:Arcelia.Hurtado@sfgov.org
mailto:aminah@unapologeticallyhers.org
mailto:kowyang@brightresearchgroup.com
mailto:holly@brightresearchgroup.com







[image:  picture containing icon

Description automatically generated]



California Racial Justice Act Training

April 29-30, 2021

**** Confidential Work Product*******

DAY ONE 

		Part 1



		



		

		1. Welcome, Presenter Intros, and Overview of the Day  5-10 mins



		

		2. Ice-breaker  5 mins



		

		3. Background- Legislative Intent and Goal  10 mins



		

		· To create a more fair legal system, restore dignity, incarceration is not an answer to public safety, it is one option.



		

		· It is meant to be a tool to fight against racism, discrimination and bias in the courtroom



		

		· Can no longer treat racial bias as harmless



		4. 

		5. Live assessment/Interactive activity 5 mins



		

		



		Part 2



		6. Intro- What is the bill (overview) 20 mins

Language: The state will not seek or obtain a conviction of sentence on the basis of race  gives guidance to the courts and requires the court to address it. This includes explicit bias, racism



		· 

		· Who: Judges, prosecutors, defense attorneys, law enforcement, experts, jurors



		· 

		· What: Exhibited bias or animus to the defendant  or Used racial discriminatory language in trial



		· 

		· When/Where: 

1. Exhibited bias or animus (outside courtroom and trial)

2. Used racially discriminatory language (happens in the courtroom)



		· 

		· How: Racial disparities in Charging and Convictions or sentencing



		

		5 minute BREAK



		

		7. Breakout Groups/ Interactive Activity  40 mins



		

		8. Wrap-up Q &A








Day Two

		Part 3



		9. Implementation: Challenges and Opportunities 45 mins



		A. 

		B. Procedural: Jury Selection 

C. Practical: Negotiations, voir dire, direct cross, opening and closing

D. Administrative: gathering data, charging practices,

E. Racial Disparities

*Facilitated Breakout Session 



		

		10. Report out  15 mins





		

		5 min Break 



		Part 4



		11. Remedies (30 mins)

· Mistrial

· New jury pool 

· Reduce charges

· Reduced sentence 

* Facilitated Breakout Session



		A. 

		11.  Report Out  15 min



		B. 

		12. Wrap Up /Survey
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Aminah and | just met to review the agenda for tomorrow. | do have one question about the
item "3-4 things to know before recruiting participants" that we are supposed to discuss under
RJA Training Overview. Can you pls explain what that is?

Thank you.

From: Holly Joshi <holly@brightresearchgroup.com>

Sent: Friday, March 5, 2021 12:44 PM

To: Hurtado, Arcelia (DAT) <arcelia.hurtado@sfgov.org>; Aminah Elster
<aminah@unapologeticallyhers.org>

Cc: Kristin Owyang Gage <kowyang@brightresearchgroup.com>
Subject: Racial Justice Act

This message is from outside the City email system. Do not open links or attachments from
untrusted sources.

Hi Arcelia and Aminah,
Arcelia and Aminah,

Happy Friday! | hope your day is off to a good start. | have talked with both of you about
collaborating for the Racial Justice Act training and am excited to introduce you here.

| know you have met but just as a reminder- Aminah, Arcelia leads the training for SFDA’s Office and
the Criminal Justice Racial Equity Working Group. Arcelia, Aminah is a fierce justice advocate and one
of the SJC fellows. As we briefly discussed, it would be great for the two of you to co-facilitate the
3/17 CJ Racial Equity Working Group meeting. This is the group who will support us in getting
stakeholder attendance at the two part training in late April/early May.

Aminah, | know you will be setting up a meeting with the Racial Justice Act trainers in the coming
days to discuss your role in the actual training, but thought it important for you and Arcelia to meet
as well. It would be great if you could work together to prepare for the Racial Equity Work Group
meeting on 3/17. At this meeting we will review the draft agenda for the April/May training, answer
any questions from the group, and prep them to recruit participation from their agencies.

I’'ve attached the draft agenda for the 3/17 meeting again here.

In the meantime, Alana and Natasha are working on getting us a draft agenda to share with the

group on 3/17. We’ve tentatively held April 29" and 30" from 10am-Noon and May 6" and 7th
from 10am-Noon as possible dates for the 2 day training.



Please let me know how | can support your collaboration.

Thank you.

In partnership,

HJ

Holly Joshi — Senior Consultant
Bright Research Group

1211 Preservation Park Way
Oakland, CA 94612
holly@brightresearchgroup.com
Work Phone: 510.238.9948

Cell: 510.478.5683
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From: Halpern-Finnerty, Josie (DAT)

To: Lacambra, Stephanie (DAT)

Cc: Kristin Owyang Gage

Subject: RE: Register Now: CA Racial Justice Act Training
Date: Monday, March 29, 2021 1:17:28 PM

Hi Stephanie,

You should have received an Eventbrite confirmation that had the zoom link when you registered —
cc’ing Kristin here to help troubles-shoot!

Thanks,
J

Josie Halpern-Finnerty, M.P.P (she/her)
Project Director, Safety and Justice Challenge
San Francisco District Attorney’s Office

Josie.Halpern-Finnerty@sfgov.org

From: Lacambra, Stephanie (DAT) <stephanie.lacambra@sfgov.org>
Sent: Monday, March 29, 2021 11:32 AM

To: Halpern-Finnerty, Josie (DAT) <josie.halpern-finnerty@sfgov.org>
Subject: Re: Register Now: CA Racial Justice Act Training

Hey Josie,
| registered for the event, but didn't get any zoom dial-in info with my confirmation. Do you

have the meeting details for the training? Or will those be sent out later?

Regards,

Stephanie J. Lacambra (She/Her)
Assistant District Attorney

Post Conviction Unit

Direct: (628) 652-4231

Stephanie.lLacambra@sfeov.or

San Francisco District Attorney's Office

350 Rhode Island Street, North Bldg, Suite 400N
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San Francisco, CA 94103

T: 628-652-4000 | F: 628-652-4001

From: Halpern-Finnerty, Josie (DAT) <josie.halpern-finnerty@sfgov.org>

Sent: Monday, March 29, 2021 10:00 AM

To: Halpern-Finnerty, Josie (DAT) <josie.halpern-finnerty@sfgov.org>

Cc: Hurtado, Arcelia (DAT) <arcelia.hurtado@sfgov.org>; Westbrook, Victoria (ADP)
<victoria.westbrook@sfgov.org>; holly@brightresearchgroup.com

<holly@brightresearchgroup.com>; Kristin Owyang Gage <kowyang@brightresearchgroup.com>
Subject: Register Now: CA Racial Justice Act Training

Good morning colleagues,

As discussed at the last Safety + Justice Challenge meeting, the Criminal Justice Racial Equity
Workgroup and SJC Fellows are hosting a two-part training on the California Racial Justice Act, which
prohibits the use of race, ethnicity or national origin in sentencing and convictions and aims to
create greater equity within the justice system.

The training is open to staff from SJC partner agencies and presents an opportunity for us to learn
more about the legislation and how it may impact and enhance or work. The training will take place
on Thursday, April 29, from 10-12 PST and Friday, April 30, from 10-12 PST. You can learn more
information and register here.

If you have questions about the training, you can contact Kristin or Holly, from Bright Research

Group.

Many thanks to Arcelia, Victoria, Bright Research Group, and the SIC Fellows for organizing this
opportunity!

All best,
Josie

Josie Halpern-Finnerty, M.P.P (she/her)
Project Director, Safety and Justice Challenge
San Francisco District Attorney’s Office
Josie.Halpern-Finnerty@sfgov.org
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From: Anderson, Tara (DAT)

To: Halpern-Finnerty, Josie (DAT)
Subject: RE: Register Now: CA Racial Justice Act Training
Date: Monday, March 29, 2021 1:27:00 PM

Yes. Will want to share heads up with the training team too.

Best,
Tara

Tara Regan Anderson, MPP

Director of Policy

San Francisco District Attorney's Office
Desk: (628) 652-4020
Tara.Anderson@sfgov.org

Please note that we moved on 9/23/19:
San Francisco District Attorney’s Office

350 Rhode Island Street

North Building, Suite 400N

San Francisco, CA 94103

New Phone Number 628-652-4000

New Fax Number 628-652-4001

The information contained in this electronic message may be confidential and may be subject to the attorney-client
privilege and/or the attorney work product doctrine. It is intended only for the use of the individual or entity to
whom it is addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination or
copying of this communication is strictly prohibited. If you have received this electronic message in error, please

delete the original message from your e-mail system. Thank you.

From: Halpern-Finnerty, Josie (DAT) <josie.halpern-finnerty@sfgov.org>

Sent: Monday, March 29, 2021 1:17 PM
To: Anderson, Tara (DAT) <tara.anderson@sfgov.org>
Subject: FW: Register Now: CA Racial Justice Act Training

Good question from Allyson —include judges in this training?
Yes, | imagine?

Josie Halpern-Finnerty, M.P.P (she/her)
Project Director, Safety and Justice Challenge

San Francisco District Attorney’s Office
Josie.Halpern-Finnerty@sfgov.org

From: Allyson West <AWest@sftc.org>
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Sent: Monday, March 29, 2021 11:38 AM
To: Halpern-Finnerty, Josie (DAT) <josie.halpern-finnerty@sfgov.org>
Subject: RE: Register Now: CA Racial Justice Act Training

Are judges welcome?

From: Halpern-Finnerty, Josie (DAT) <josie.halpern-finnerty@sfgov.org>

Sent: Monday, March 29, 2021 10:01 AM

To: Halpern-Finnerty, Josie (DAT) <josie.halpern-finnerty@sfgov.org>

Cc: Hurtado, Arcelia (DAT) <arcelia.hurtado@sfgov.org>; Westbrook, Victoria (ADP)
<victoria.westbrook@sfgov.org>; holly@brightresearchgroup.com; Kristin Owyang Gage

<kowyang@brightresearchgroup.com>
Subject: Register Now: CA Racial Justice Act Training

AWARNING: This email was generated from an external source. You should only open files from
a trustworthy source.

Good morning colleagues,

As discussed at the last Safety + Justice Challenge meeting, the Criminal Justice Racial Equity
Workgroup and SJC Fellows are hosting a two-part training on the California Racial Justice Act, which
prohibits the use of race, ethnicity or national origin in sentencing and convictions and aims to
create greater equity within the justice system.

The training is open to staff from SJC partner agencies and presents an opportunity for us to learn
more about the legislation and how it may impact and enhance or work. The training will take place
on Thursday, April 29, from 10-12 PST and Friday, April 30, from 10-12 PST. You can learn more
information and register here.

If you have questions about the training, you can contact Kristin or Holly, from Bright Research
Group.

Many thanks to Arcelia, Victoria, Bright Research Group, and the SJC Fellows for organizing this
opportunity!

All best,
Josie

Josie Halpern-Finnerty, M.P.P (she/her)
Project Director, Safety and Justice Challenge
San Francisco District Attorney’s Office

Josie.Halpern-Finnerty@sfgov.org
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From: Anderson, Tara (DAT)

To: Russom, Kelsey (DAT)

Subject: RE: Request Signature on AB 2542 the California Racial Justice Act
Date: Wednesday, September 16, 2020 3:02:00 PM

Thank you.

Tara Regan Anderson, MPP

Director of Policy

San Francisco District Attorney's Office
Desk: (628) 652-4020
Tara.Anderson@sfgov.org

Please note that we moved on 9/23/19:
San Francisco District Attorney’s Office

350 Rhode Island Street

North Building, Suite 400N

San Francisco, CA 94103

New Phone Number 628-652-4000

New Fax Number 628-652-4001

The information contained in this electronic message may be confidential and may be subject to the attorney-client
privilege and/or the attorney work product doctrine. It is intended only for the use of the individual or entity to
whom it is addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination or
copying of this communication is strictly prohibited. If you have received this electronic message in error, please
delete the original message from your e-mail system. Thank you.

From: Russom, Kelsey (DAT) <kelsey.russom@sfgov.org>

Sent: Wednesday, September 16, 2020 3:01 PM

To: leg.unit@gov.ca.gov

Cc: jessica.devencenzi@asm.ca.gov; Kelli Evans <Kelli.Evans@GOV.CA.GOV>
Subject: Request Signature on AB 2542 the California Racial Justice Act

Kelsey Russom

Confidential Executive Assistant
Office of District Attorney Boudin
Kelsey.russom@sfgov.org

Cell: (415) 948-1618
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From: Halpern-Finnerty, Josie (DAT)

To: Hurtado, Arcelia (DAT); Johnson, Loretta (DAT)
Cc: Anderson, Tara (DAT)

Subject: RE: Request: Racial Justice Act Summary
Date: Monday, December 7, 2020 1:08:27 PM

Ditto, thank you so much Loretta!

Talk to you soon,
Josie

Josie Halpern-Finnerty, M.P.P (she/her)
Project Director, Safety and Justice Challenge
San Francisco District Attorney’s Office
Josie.Halpern-Finnerty@sfgov.org

From: Hurtado, Arcelia (DAT) <arcelia.hurtado@sfgov.org>

Sent: Friday, December 4, 2020 5:47 PM

To: Johnson, Loretta (DAT) <loretta.a.johnson@sfgov.org>; Halpern-Finnerty, Josie (DAT)
<josie.halpern-finnerty@sfgov.org>

Cc: Anderson, Tara (DAT) <tara.anderson@sfgov.org>

Subject: Re: Request: Racial Justice Act Summary

Thanks so much, Loretta. | look forward to reading it!

From: Johnson, Loretta (DAT) <|oretta.a.johnson@sfgov.org>

Sent: Friday, December 4, 2020 11:49 AM

To: Hurtado, Arcelia (DAT) <arcelia.hurtado@sfgov.org>; Halpern-Finnerty, Josie (DAT)
<josie.halpern-finnerty@sfgov.org>

Cc: Anderson, Tara (DAT) <tara.anderson@sfgov.org>

Subject: Re: Request: Racial Justice Act Summary

Happy Friday all!

Attached please find my Summary of RJA. | believe | have addressed all issues requested in the
document. However, just to more clearly answer Arcelia's questions: from my analysis of RJA, |
believe RJA would replace a Batson claim, as it extends protections to defendants and makes it
easier to prevail on appeal. RJA seeks to address the concern of racially unrepresentative jury
pools in California. | was surprised at how direct the legislature is in their language of intent to
actively eradicate racial injustice in the criminal justice system. It's an exciting and much
needed law! It also appears to create a lot of new responsibilities for the DA re data
collection/disclosure. Please let me know if anything is unclear or needs to be edited.

Also attached is my bio. | hope you all enjoy the weekend.


mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=7548FAB08F6E42039669130B16830A30-JOSIE HALPE
mailto:Arcelia.Hurtado@sfgov.org
mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=46f080ba166f4a4aa267253019b605a7-Loretta A J
mailto:tara.anderson@sfgov.org
mailto:Josie.Halpern-Finnerty@sfgov.org
mailto:loretta.a.johnson@sfgov.org
mailto:arcelia.hurtado@sfgov.org
mailto:josie.halpern-finnerty@sfgov.org
mailto:tara.anderson@sfgov.org

Best,
Loretta

From: Hurtado, Arcelia (DAT) <arcelia.hurtado@sfgov.org>

Sent: Tuesday, December 1, 2020 1:35 PM

To: Halpern-Finnerty, Josie (DAT) <josie.halpern-finnerty@sfgov.org>; Johnson, Loretta (DAT)
<loretta.a.johnson@sfgov.org>

Cc: Anderson, Tara (DAT) <tara.anderson@sfgov.org>

Subject: Re: Request: Racial Justice Act Summary

| would just add to this request that you please include an analysis of the types of
errors/claims that a defendant could raise under the RJA. For e.g., is a Batson claim a race-
based error falling within the RJA? What about the issue of racially unrepresentative jury pools
in SF?

From: Halpern-Finnerty, Josie (DAT) <josie.halpern-finnerty@sfgov.org>
Sent: Tuesday, December 1, 2020 10:24 AM

To: Johnson, Loretta (DAT) <loretta.a.johnson@sfgov.org>

Cc: Hurtado, Arcelia (DAT) <arcelia.hurtado@sfgov.org>; Anderson, Tara (DAT)
<tara.anderson@sfgov.org>

Subject: Request: Racial Justice Act Summary

Good morning Loretta,

Hope you had a lovely holiday weekend!

We have a request for you this week — there will be additional roles/requests coming soon around
the intensive case resolution process, but we thought this separate project would be a great use of
your skills this week.

Here’s the request: Our office is doing some planning related to implementation of the CA Racial
Justice Act. The team felt a plain-language summary of the Act would be useful in that effort, and

we’re hoping you can pull that together.

I’'m attaching an example from a similar project in which | summarized the recent Buffin settlement.

You could use this format to summarize the CA Racial Justice Act.

As you go along, it would be great if you’d also pull out some bullet points on your main takeaways
about the responsibilities for the DA’s Office relative to the Act.

If you are able to complete this by COB Friday, that would be wonderful.

Let me know if you have any questions, and thank you!
Josie
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Josie Halpern-Finnerty, M.P.P (she/her)
Project Director, Safety and Justice Challenge
San Francisco District Attorney’s Office

Josie.Halpern-Finnerty@sfgov.org
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From: Sutton, Tiffany (POL

To: Hurtado, Arcelia (DAT)
Subject: RE: RJA Trainings sponsored by CIREWG
Date: Wednesday, April 21, 2021 11:21:10 AM

He probably should be the one to disseminate the invite to the Department. Does he know that its
opened and that you are encouraging SFPD members to participate outside of himself. As for me,
can you resend me the link, and | will register to attend as well.

-Tiffany

From: Hurtado, Arcelia (DAT) <arcelia.hurtado@sfgov.org>
Sent: Wednesday, April 21, 2021 11:16 AM

To: Sutton, Tiffany (POL) <tiffany.sutton@sfgov.org>
Subject: RJA Trainings sponsored by CIREWG

On another topic, | am trying to do more outreach to get greater SFPD participation in the
CJREWG's Racial Justice Act series of trainings on April 29 and 30. Are there any particular
individuals that | should reach out to with your department? So far, we only have Dennis
Toomer registered.

Thanks for your help.

Arcelia

From: Sutton, Tiffany (POL) <tiffany.sutton@sfgov.org>

Sent: Wednesday, April 21, 2021 10:20 AM

To: Hurtado, Arcelia (DAT) <arcelia.hurtado@sfgov.org>; Gooch, Tanisha (DAT)
<tanisha.gooch@sfgov.org>; Burris, Courtney (DAT) <courtney.burris@sfgov.org>
Subject: FW: 2020 Youth Career Academy

Good Morning:

Thank you all so much for the communication and coordination around the Youth Career Academy.
Below is an email | sent to DA Boudin last year before the pandemic. The DA’s office has
participated with YCA since its inception, and last year both Courtney and Tanisha were extremely
helpful with a modified virtual online program. This year we intend to resume with our in person
format (with Covid 19 safety measures in place). Right now we are in the planning stages and
working with all of our partnered agencies. Our next YCA meeting is May 6, at 12:00 p.m. via
TEAMS. Once | create the TEAMS link and agenda, | will send it to all of you to join.

As for what’s needed from the DA’s office, yes both Tanisha and Courtney are correct. Usually, |
work with the DA’s and Public Defender’s Offices around the mock trial preparation and
coordination. Someone from the DA’s and PD’s offices usually takes lead in working with their office
and myself in the following manner:
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planning a day to meet with the attorneys from each office;

on your designated day, providing lunch for the students (if feasible)

providing swag material to include in the students’ bag; and

helping with the preparation and the actual mock trial which includes (a) developing a
mock trial fact pattern, (b) evidence, (c) crime scene, (d) teaching and preparing
students for the mock trial, and (e) arranging for the DA to say a few words to the
students and their family members on the day of the mock trial.

A w e

We also have an end of the summer banquet where a Representative from each agency recognizes
the students and we give out awards for the winning mock trial team.

If you have any questions prior to the next meeting, please do not hesitate to call me at 415-964-
6146 or email. Thanks in advance.

-Tiffany

From: Boudin, Chesa (DAT) <chesa@sfgov.org>
Sent: Wednesday, February 5, 2020 5:06 PM

To: Sutton, Tiffany (POL) <tiffany.sutton@sfgov.org>
Subject: RE: 2020 Youth Career Academy

Hi Tiffany,

Great to hear from you. I'd be happy to continue our participation.

Thanks!

From: Sutton, Tiffany (POL) <tiffany.sutton@sfgov.org>
Sent: Wednesday, February 5, 2020 4:52 PM

To: Boudin, Chesa (DAT) <chesa@sfgov.org>

Subject: 2020 Youth Career Academy

Greetings DA Boudin:

How are you doing? Great, | hope. | wanted to inform you about the Youth Career Academy (YCA)
and ask if District Attorney’s Office can still participate as one of our key partners. In 2015, the San
Francisco Police Department’s Operation Genesis Inc., started the Youth Career Academy (YCA), with
the assistance of the DA’s office. YCA is designed to expose students from the Bayview District to a
career path in the criminal justice profession (see attached YCA description).

Over the past six years, YCA has grown into a collaboration that includes: SFPD, SFDA, SF Public
Defenders Office, APD, JPD, SFSD, Superior Court, CHP, and reaches students City-wide. During the
summer, the students spend several days with each agency learning about the roles, functions, and
career paths in that particular field. During the last two weeks, the DA’s and Public Defender’s
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offices work with the students and prepare them for a mock trial, where the students perform in
front of their families and community members. At the end of the eight weeks, Operation Genesis
host an end of the summer banquet. The students are celebrated for their accomplishments. Each
Department Head or Representative gives a few encouraging words to the students and their
families. In addition, the students are paid for their summer participation through the Mayor’s
Opportunity for All Program.

In the past, Seth Steward, and Courtney Burris were the DA’s Representatives. Kourtney Bell was
also instrumental with the program and working with the students. We are in the process of
planning this summer cohort and will start meeting for the upcoming summer with the agency’s
representatives. However, before | reach out to anyone on behalf of the DA’s office, | wanted to
email you to see if the DA’s office will still be a part of this exciting program. If you have any
guestions, please do not hesitate to contact me or | am available to meet to further discuss if your
schedule permits. | look forward to hearing from you soon.

Tiffany Sutton, Esq.

Director of Crime Strategies Division
850 Bryant Street, Room 535

San Francisco CA 94103
415-964-6146 (cell phone)
415-553-1514 (desk phone)

CONFIDENTIALITY NOTICE: This communication and its contents may contain confidential and/or legally
privileged information. It is solely for the use of the intended recipient(s). Unauthorized interception, review, use or
disclosure is prohibited and may violate applicable laws, including the Electronic Communications Privacy Act. If
you are not the intended recipient, please contact the sender and destroy all copies of the communication.



From: Brightstar Ohlson

To: Halpern-Finnerty, Josie (DAT)

Cc: Anderson, Tara (DAT)

Subject: Re: Safety + Justice Challenge Equity Cohort
Date: Tuesday, July 13, 2021 12:39:04 PM

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

Hi Josie,

| hope you are doing well and having a nice summer. Sorry for the delay. We are back in the
office and can talk at 9:00am tomorrow. Will that still work?

Best,

Brightstar

Brightstar Ohlson — Principal and CEO
Bright Research Group

1211 Preservation Park Way Bartling House
Oakland, CA 94612
bohlson@brightresearchgroup.com

Work Phone: 510.238.9948

Cell: 510.501.2987

From: "Halpern-Finnerty, Josie (DAT)" <josie.halpern-finnerty@sfgov.org>
Date: Wednesday, July 7, 2021 at 11:05 AM

To: Brightstar Ohlson <bohlson@brightresearchgroup.com>

Cc: "Anderson, Tara (DAT)" <tara.anderson@sfgov.org>

Subject: Safety + Justice Challenge Equity Cohort

Hi Brightstar,

Hope your week is going well — I’'m pretty sure the BRG team is off this week (and hooray!), but
wanted to reach out to schedule some to discuss the SIC Equity cohort application.

I’'m attaching the letter of intent that we submitted. As a reminder, we proposed using these funds
($250,000 over two years) to support the expansion of the Fellowship and Racial Justice Act
implementation.

The timeline on this is fast — applications are due August 6. |'d like to schedule some time to
discuss the application. Here are some possibilities on my end:

¢ Monday, July 12 between 1pm and 4pm

e TuesdayJuly 13 at noon or 4pm

o Wednesday July 14 at 9am or 10am
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Let me know if any of those times work for you and I'll send a zoom invite.

Excited we get to proceed with this application!
Josie

Josie Halpern-Finnerty, M.P.P (she/her)
Project Director, Safety and Justice Challenge
San Francisco District Attorney’s Office

Josie.Halpern-Finnerty@sfgov.org
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From: Anderson, Tara (DAT)

To: natasha.minsker@gmail.com
Subject: RE: Sentencing disparity bill
Date: Tuesday, May 12, 2020 10:01:00 AM

Hello Natasha,

Sorry for my delayed reply. | am wearing many hats these days, as many people are. Really looking
forward to connecting later this morning. In addition | am very interested in connecting related to
my personal life where | currently serve as a commissioner on the Oakland Police Commission.

| see that AB 3070 got out of JUD yesterday. Congrats. What are the anticipated costs that may hang
it up in appropriations? Any key amendments made yesterday. Lastly, | heard that AB 2200 and AB
2512 will not receive hearings. Is that correct?

Best,
Tara

Tara Regan Anderson, MPP

Director of Policy

San Francisco District Attorney's Office
Desk: (628) 652-4020
Tara.Anderson@sfgov.org

Please note that we moved on 9/23/19:
San Francisco District Attorney’s Office

350 Rhode Island Street

North Building, Suite 400N

San Francisco, CA 94103

New Phone Number 628-652-4000

New Fax Number 628-652-4001

The information contained in this electronic message may be confidential and may be subject to the attorney-client
privilege and/or the attorney work product doctrine. It is intended only for the use of the individual or entity to
whom it is addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination or
copying of this communication is strictly prohibited. If you have received this electronic message in error, please
delete the original message from your e-mail system. Thank you.

From: natasha.minsker@gmail.com <natasha.minsker@gmail.com>
Sent: Wednesday, May 6, 2020 4:23 PM

To: Anderson, Tara (DAT) <tara.anderson@sfgov.org>

Subject: RE: Sentencing disparity bill

Hello Tara,

I know we will be talking with DA Boudin next week about AB 2200 (Kalra). Just checking in to see if
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mailto:Tara.Anderson@sfgov.org

you have questions or would like to discuss the other two bills, AB 3070 (Weber) on Batson/Wheeler
and AB 2512 (Stone) on intellectual disability and the death penalty.

Thank you,

Natasha

From: Anderson, Tara (DAT) <tara.anderson@sfgov.org>
Sent: Monday, May 4, 2020 9:33 AM

To: natasha.minsker@gmail.com
Subject: RE: Sentencing disparity bill

Hello Natasha,

Thank you for reaching out. | should be able to get back to you by end of day today.
Best,

Tara

Tara Regan Anderson, MPP

Director of Policy

San Francisco District Attorney's Office
Desk: (628) 652-4020

Tara.Anderson@sfgov.org

Please note that we moved on 9/23/19:
San Francisco District Attorney’s Office

350 Rhode Island Street

North Building, Suite 400N

San Francisco, CA 94103

New Phone Number 628-652-4000

New Fax Number 628-652-4001

The information contained in this electronic message may be confidential and may be subject to the attorney-client
privilege and/or the attorney work product doctrine. It is intended only for the use of the individual or entity to
whom it is addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination or
copying of this communication is strictly prohibited. If you have received this electronic message in error, please
delete the original message from your e-mail system. Thank you.

From: natasha.minsker@gmail.com <natasha.minsker@gmail.com>
Sent: Saturday, May 2, 2020 1:01 PM

To: Anderson, Tara (DAT) <tara.anderson@sfgov.org>

Subject: FW: Sentencing disparity bill

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.
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Hello Tara,

| hope this email finds you well. | understand from Anne that you are the point person
on legislation for DA Boudin.

Tal and | spoke in March about bills that the District Attorney might be interested in
supporting. I’'m following up on the three bills listed below, all bills that our state anti-
death penalty coalition is prioritizing.

AB 3070 (Weber) on bias in jury selection will be heard by the Assembly Judiciary
Committee on May 11 and the deadline for letters is this Monday, May 4. We do not
know yet if the other two bills will be set for hearing. If they are, the hearing will be
May 19 and letters will be due May 14.

| have attached sample letters and fact sheets for all three. Please let me know if you
have questions or want to discuss.

Thanks very much,

Natasha

From: patasha.minsker@gmail.com <patasha.minsker@gmail.com>
Sent: Wednesday, April 15, 2020 4:23 PM

To: 'Tal Klement' <talklement@gmail.com>

Subject: RE: Sentencing disparity bill

Hello Tal,

| hope you are doing well under the circumstances. | am following up to see if you have
had a chance to look at any of these bills:

AB 2200 (Kalra) The California Racial Justice Act: This bill will prohibit racial
discrimination in convictions and sentences.

AB 3070 (Weber) The Jury Equity Act: This bill will create a process to enforce the

Batson rule against discrimination in jury selection.

AB 2512 (Stone) Intellectual Disability & Death Row: Modernizes our statute on
intellectual disability and the death penalty.

While things are still up in the air with the legislature, right now all three of these bills
are still moving forward and we would love the support of the SF District Attorney.
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Thanks and stay well,

Natasha

From: natasha.minsker@gmail.com <natasha.minsker@gmail.com>
Sent: Thursday, March 12, 2020 4:45 PM

To: 'Tal Klement' <talklement@gmail.com>
Subject: RE: Sentencing disparity bill

Great, just shared the tracker with you. | haven’t updated it in about a week but should
give you a good sense of the priorities of a wide range of groups.

Please let me know if you would like access to the shared folder with fact sheets and
sample letters.

Thanks,

N

From: Tal Klement <talklement@gmail.com>
Sent: Thursday, March 12, 2020 11:14 AM
To: natasha.minsker@gmail.com

Cc: NATASHAMINSKER@gmail.com

Subject: Re: Sentencing disparity bill

Thanks Natasha.

It would be great to have the tracker you describe below.

| will also take a look at what you provided and get back to you with any questions.

Tal

Sent from iPhone

On Mar 12, 2020, at 10:43 AM, natasha.minsker@gmail.com wrote:

Hi Tal,

Great to connect. Here is information on the 3 bills that | am working on
for the anti-death penalty coalition:
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AB 2200 (Kalra) The California Racial Justice Act: This bill will prohibit
racial discrimination in convictions and sentences. Two fact sheets
attached. This is the bill Lizzie mentioned.

AB 3070 (Weber) The Jury Equity Act: This bill will create a process to
enforce the Batson rule against discrimination in jury selection. Fact sheet
attached.

AB 2512 (Stone) Intellectual Disability & Death Row: Modernizes our
statute on intellectual disability and the death penalty. Fact sheet
attached.

If you would like to know what other advocates are working on, | have a
tracker for Smart Justice CA that | can share with you.

Please let me know if you want to discuss by phone or need sample
letters of support. Thanks,

Natasha

From: Tal Klement <talklement@gmail.com>
Sent: Wednesday, March 11, 2020 8:59 AM

To: NATASHAMINSKER@gmail.com
Subject: Sentencing disparity bill

Natasha:

Lizzie Buchen suggested | reach out to you. | am working with Chesa
Boudin and | am getting a sense of any legislation in the coming session
that he should be aware of.

She indicated that you were working on a bill to be introduced by
Assemblymember Khalra.

Can you send me additional details?
| am also available to talk in person at 415.596.4869.

thanks,

Tal

<AB 3070 Fact Sheet Revisions CLEAN.docx>

<Final Racial Justice Act Leave Behind.pdf>

<AB 2200 - CA Racial Justice Act_fact sheet.pdf>

<AB 2512 Fact Sheet - Death Penalty Intellectual Disabilities.pdf>
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From: natasha.minsker@gmail.com

To: Anderson, Tara (DAT)

Subject: RE: Sentencing disparity bill

Date: Wednesday, May 6, 2020 4:23:19 PM
Hello Tara,

I know we will be talking with DA Boudin next week about AB 2200 (Kalra). Just checking in to see if
you have questions or would like to discuss the other two bills, AB 3070 (Weber) on Batson/Wheeler
and AB 2512 (Stone) on intellectual disability and the death penalty.

Thank you,

Natasha

From: Anderson, Tara (DAT) <tara.anderson@sfgov.org>
Sent: Monday, May 4, 2020 9:33 AM

To: natasha.minsker@gmail.com

Subject: RE: Sentencing disparity bill

Hello Natasha,

Thank you for reaching out. | should be able to get back to you by end of day today.
Best,

Tara

Tara Regan Anderson, MPP

Director of Policy

San Francisco District Attorney's Office
Desk: (628) 652-4020
Tara.Anderson@sfgov.org

Please note that we moved on 9/23/19:
San Francisco District Attorney’s Office

350 Rhode Island Street

North Building, Suite 400N

San Francisco, CA 94103

New Phone Number 628-652-4000

New Fax Number 628-652-4001

The information contained in this electronic message may be confidential and may be subject to the attorney-client
privilege and/or the attorney work product doctrine. It is intended only for the use of the individual or entity to
whom it is addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination or
copying of this communication is strictly prohibited. If you have received this electronic message in error, please
delete the original message from your e-mail system. Thank you.
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From: natasha.minsker@gmail.com <natasha.minsker@gmail.com>
Sent: Saturday, May 2, 2020 1:01 PM

To: Anderson, Tara (DAT) <tara.anderson@sfgov.org>
Subject: FW: Sentencing disparity bill

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

Hello Tara,

| hope this email finds you well. | understand from Anne that you are the point person
on legislation for DA Boudin.

Tal and | spoke in March about bills that the District Attorney might be interested in
supporting. I'm following up on the three bills listed below, all bills that our state anti-
death penalty coalition is prioritizing.

AB 3070 (Weber) on bias in jury selection will be heard by the Assembly Judiciary
Committee on May 11 and the deadline for letters is this Monday, May 4. We do not
know yet if the other two bills will be set for hearing. If they are, the hearing will be
May 19 and letters will be due May 14.

| have attached sample letters and fact sheets for all three. Please let me know if you
have questions or want to discuss.

Thanks very much,

Natasha

From: natasha.minsker@gmail.com <natasha.minsker@gmail.com>
Sent: Wednesday, April 15, 2020 4:23 PM

To: 'Tal Klement' <talklement@gmail.com>

Subject: RE: Sentencing disparity bill

Hello Tal,

| hope you are doing well under the circumstances. | am following up to see if you have
had a chance to look at any of these bills:

AB 2200 (Kalra) The California Racial Justice Act: This bill will prohibit racial
discrimination in convictions and sentences.

AB 3070 (Weber) The Jury Equity Act: This bill will create a process to enforce the
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Batson rule against discrimination in jury selection.

AB 2512 (Stone) Intellectual Disability & Death Row: Modernizes our statute on
intellectual disability and the death penalty.

While things are still up in the air with the legislature, right now all three of these bills
are still moving forward and we would love the support of the SF District Attorney.

Thanks and stay well,

Natasha

From: natasha.minsker@gmail.com <natasha.minsker@gmail.com>
Sent: Thursday, March 12, 2020 4:45 PM

To: 'Tal Klement' <talklement@gmail.com>

Subject: RE: Sentencing disparity bill

Great, just shared the tracker with you. | haven’t updated it in about a week but should
give you a good sense of the priorities of a wide range of groups.

Please let me know if you would like access to the shared folder with fact sheets and
sample letters.

Thanks,

From: Tal Klement <talklement@gmail.com>
Sent: Thursday, March 12, 2020 11:14 AM
To: natasha.minsker@gmail.com

Cc: NATASHAMINSKER@gmail.com

Subject: Re: Sentencing disparity bill

Thanks Natasha.
It would be great to have the tracker you describe below.
I will also take a look at what you provided and get back to you with any questions.

Tal

Sent from iPhone

On Mar 12, 2020, at 10:43 AM, natasha.minsker@gmail.com wrote:
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Hi Tal,

Great to connect. Here is information on the 3 bills that | am working on
for the anti-death penalty coalition:

AB 2200 (Kalra) The California Racial Justice Act: This bill will prohibit
racial discrimination in convictions and sentences. Two fact sheets
attached. This is the bill Lizzie mentioned.

AB 3070 (Weber) The Jury Equity Act: This bill will create a process to
enforce the Batson rule against discrimination in jury selection. Fact sheet
attached.

AB 2512 (Stone) Intellectual Disability & Death Row: Modernizes our
statute on intellectual disability and the death penalty. Fact sheet
attached.

If you would like to know what other advocates are working on, | have a
tracker for Smart Justice CA that | can share with you.

Please let me know if you want to discuss by phone or need sample
letters of support. Thanks,

Natasha

From: Tal Klement <talklement@gmail.com>
Sent: Wednesday, March 11, 2020 8:59 AM
To: NATASHAMINSKER@gmail.com

Subject: Sentencing disparity bill

Natasha:
Lizzie Buchen suggested | reach out to you. | am working with Chesa
Boudin and | am getting a sense of any legislation in the coming session

that he should be aware of.

She indicated that you were working on a bill to be introduced by
Assemblymember Khalra.

Can you send me additional details?
I am also available to talk in person at 415.596.4869.

thanks,
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Tal

<AB 3070 Fact Sheet Revisions CLEAN.docx>

<Final Racial Justice Act Leave Behind.pdf>

<AB 2200 - CA Racial Justice Act_fact sheet.pdf>

<AB 2512 Fact Sheet - Death Penalty Intellectual Disabilities.pdf>



From: Anderson, Tara (DAT)

To: DeBerry, Cristine (DAT); Shamiji, Simin (DAT)
Cc: Russom, Kelsey (DAT)

Subject: RE: Sentencing disparity bill

Date: Monday, May 4, 2020 2:08:30 PM

Ok. I will hold off for now. Should we get on his calendar or were you able to check in already today?

Best,
Tara

Tara Regan Anderson, MPP

Director of Policy

San Francisco District Attorney's Office
Desk: (628) 652-4020

Tara.Anderson@sfgov.org

Please note that we moved on 9/23/19:
San Francisco District Attorney’s Office

350 Rhode Island Street

North Building, Suite 400N

San Francisco, CA 94103

New Phone Number 628-652-4000

New Fax Number 628-652-4001

The information contained in this electronic message may be confidential and may be subject to the attorney-client
privilege and/or the attorney work product doctrine. It is intended only for the use of the individual or entity to
whom it is addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination or
copying of this communication is strictly prohibited. If you have received this electronic message in error, please
delete the original message from your e-mail system. Thank you.

From: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>

Sent: Monday, May 4, 2020 9:59 AM

To: Anderson, Tara (DAT) <tara.anderson@sfgov.org>; Shamji, Simin (DAT)
<simin.shamji@sfgov.org>

Cc: Russom, Kelsey (DAT) <kelsey.russom@sfgov.org>

Subject: RE: Sentencing disparity bill

| have some concerns about 3070 actually. | think we need to discuss it with the DA. He may still
want to support but should have a discussion about what it does.

From: Anderson, Tara (DAT) <tara.anderson@sfgov.org>
Sent: Monday, May 4, 2020 9:32 AM

To: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>; Shamiji, Simin (DAT)
<simin.shamji@sfgov.org>
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Cc: Russom, Kelsey (DAT) <kelsey.russom@sfgov.org>
Subject: FW: Sentencing disparity bill

Hi Cristine and Simin,
The state legislature is back in session and we are starting to receive requests for letters of support

again. Unless you have any concerns | plan to forward to these three bills to the DA for review with a
recommendation for support. With his approval | will work with Kelsey to have the letters submitted.

AB 3070 (Weber) Juries: peremptory challenges

This is the most time sensitive of the requests. They would Ilke a letter today.

AB 3070 will address unlawful discrimination in the selection of juries, regardless of intentional or
implicit bias, by using an objective test to determine whether discrimination has occurred and
requiring the attorney challenging a juror to state the reasons for the challenge whenever an
objection is made that the challenge is discriminatory.

AB 2512 (Stone) Death penalty: person wrth an intellectual dlsablllty

AB 2512 erI ensure that mdrvrduals with intellectual dlsabllltles are quickly and accurately identified,
in order to prevent California from sentencing people with intellectual disabilities to death row and
to ensure that people with intellectual disabilities who are currently on death row are resentenced.

AB 2200 (KaIra) ”Racral Justice Act”- Criminal procedure discrimination.

-see my previous emall on this for detailed review

AB 2200 would establish the California Racial Justice Act (Act) which would prohibit the state from
seeking or obtaining a criminal conviction, or from imposing a sentence, based upon race, ethnicity
or national origin.

Best,

Tara

Tara Regan Anderson, MPP
Director of Policy

San Francisco District Attorney's Office
Desk: (628) 652-4020

Tara.Anderson@sfgov.org

Please note that we moved on 9/23/19:
San Francisco District Attorney’s Office

350 Rhode Island Street

North Building, Suite 400N

San Francisco, CA 94103

New Phone Number 628-652-4000

New Fax Number 628-652-4001
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The information contained in this electronic message may be confidential and may be subject to the attorney-client
privilege and/or the attorney work product doctrine. It is intended only for the use of the individual or entity to
whom it is addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination or
copying of this communication is strictly prohibited. If you have received this electronic message in error, please
delete the original message from your e-mail system. Thank you.

From: natasha.minsker@gmail.com <natasha.minsker@gmail.com>
Sent: Saturday, May 2, 2020 1:01 PM

To: Anderson, Tara (DAT) <tara.anderson@sfgov.org>
Subject: FW: Sentencing disparity bill

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

Hello Tara,

| hope this email finds you well. | understand from Anne that you are the point person
on legislation for DA Boudin.

Tal and | spoke in March about bills that the District Attorney might be interested in
supporting. I'm following up on the three bills listed below, all bills that our state anti-
death penalty coalition is prioritizing.

AB 3070 (Weber) on bias in jury selection will be heard by the Assembly Judiciary
Committee on May 11 and the deadline for letters is this Monday, May 4. We do not
know yet if the other two bills will be set for hearing. If they are, the hearing will be
May 19 and letters will be due May 14.

| have attached sample letters and fact sheets for all three. Please let me know if you
have questions or want to discuss.

Thanks very much,

Natasha

From: natasha.minsker@gmail.com <natasha.minsker@gmail.com>
Sent: Wednesday, April 15, 2020 4:23 PM

To: 'Tal Klement' <talklement@gmail.com>

Subject: RE: Sentencing disparity bill

Hello Tal,
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| hope you are doing well under the circumstances. | am following up to see if you have
had a chance to look at any of these bills:

AB 2200 (Kalra) The California Racial Justice Act: This bill will prohibit racial
discrimination in convictions and sentences.

AB 3070 (Weber) The Jury Equity Act: This bill will create a process to enforce the
Batson rule against discrimination in jury selection.

AB 2512 (Stone) Intellectual Disability & Death Row: Modernizes our statute on
intellectual disability and the death penalty.

While things are still up in the air with the legislature, right now all three of these bills
are still moving forward and we would love the support of the SF District Attorney.

Thanks and stay well,

Natasha

From: natasha.minsker@gmail.com <natasha.minsker@gmail.com>
Sent: Thursday, March 12, 2020 4:45 PM

To: 'Tal Klement' <talklement@gmail.com>
Subject: RE: Sentencing disparity bill

Great, just shared the tracker with you. | haven’t updated it in about a week but should
give you a good sense of the priorities of a wide range of groups.

Please let me know if you would like access to the shared folder with fact sheets and
sample letters.

Thanks,

N

From: Tal Klement <talklement@gmail.com>
Sent: Thursday, March 12, 2020 11:14 AM
To: natasha.minsker@gmail.com

Cc: NATASHAMINSKER@gmail.com

Subject: Re: Sentencing disparity bill

Thanks Natasha.
It would be great to have the tracker you describe below.

| will also take a look at what you provided and get back to you with any questions.
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Tal

Sent from iPhone

On Mar 12, 2020, at 10:43 AM, natasha.minsker@gmail.com wrote:

Hi Tal,

Great to connect. Here is information on the 3 bills that | am working on
for the anti-death penalty coalition:

AB 2200 (Kalra) The California Racial Justice Act: This bill will prohibit
racial discrimination in convictions and sentences. Two fact sheets
attached. This is the bill Lizzie mentioned.

AB 3070 (Weber) The Jury Equity Act: This bill will create a process to
enforce the Batson rule against discrimination in jury selection. Fact sheet
attached.

AB 2512 (Stone) Intellectual Disability & Death Row: Modernizes our
statute on intellectual disability and the death penalty. Fact sheet
attached.

If you would like to know what other advocates are working on, | have a
tracker for Smart Justice CA that | can share with you.

Please let me know if you want to discuss by phone or need sample
letters of support. Thanks,

Natasha

From: Tal Klement <talklement@gmail.com>
Sent: Wednesday, March 11, 2020 8:59 AM
To: NATASHAMINSKER@gmail.com

Subject: Sentencing disparity bill

Natasha:
Lizzie Buchen suggested | reach out to you. | am working with Chesa
Boudin and | am getting a sense of any legislation in the coming session

that he should be aware of.

She indicated that you were working on a bill to be introduced by
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Assemblymember Khalra.
Can you send me additional details?
| am also available to talk in person at 415.596.4869.

thanks,

Tal

<AB 3070 Fact Sheet Revisions CLEAN.docx>

<Final Racial Justice Act Leave Behind.pdf>

<AB 2200 - CA Racial Justice Act_fact sheet.pdf>

<AB 2512 Fact Sheet - Death Penalty Intellectual Disabilities.pdf>



From: DeBerry, Cristine (DAT

To: Anderson, Tara (DAT); Shamiji, Simin (DAT)
Cc: Russom, Kelsey (DAT)

Subject: RE: Sentencing disparity bill

Date: Monday, May 4, 2020 9:58:00 AM

| have some concerns about 3070 actually. | think we need to discuss it with the DA. He may still
want to support but should have a discussion about what it does.

From: Anderson, Tara (DAT) <tara.anderson@sfgov.org>

Sent: Monday, May 4, 2020 9:32 AM

To: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>; Shamiji, Simin (DAT)
<simin.shamji@sfgov.org>

Cc: Russom, Kelsey (DAT) <kelsey.russom@sfgov.org>

Subject: FW: Sentencing disparity bill

Hi Cristine and Simin,
The state legislature is back in session and we are starting to receive requests for letters of support

again. Unless you have any concerns | plan to forward to these three bills to the DA for review with a
recommendation for support. With his approval | will work with Kelsey to have the letters submitted.

AB 3070 (Weber) Juries: peremptory challenges

This is the most time sensitive of the requests. They would I||<e a letter today.

AB 3070 will address unlawful discrimination in the selection of juries, regardless of intentional or
implicit bias, by using an objective test to determine whether discrimination has occurred and
requiring the attorney challenging a juror to state the reasons for the challenge whenever an
objection is made that the challenge is discriminatory.

AB 2512 (Stone) Death penalty: person W|th an intellectual disability.

AB 2512 will ensure that individuals with intellectual d|sab|I|t|es are quickly and accurately identified,
in order to prevent California from sentencing people with intellectual disabilities to death row and
to ensure that people with intellectual disabilities who are currently on death row are resentenced.

AB 2200 (Kalra) ”RaC|aI Justice Act”- Criminal procedure discrimination.

-see my previous email on this for detailed review

AB 2200 would establish the California Racial Justice Act (Act) which would prohibit the state from
seeking or obtaining a criminal conviction, or from imposing a sentence, based upon race, ethnicity
or national origin.

Best,
Tara
Tara Regan Anderson, MPP
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Director of Policy

San Francisco District Attorney's Office
Desk: (628) 652-4020
Tara.Anderson@sfgov.org

Please note that we moved on 9/23/19:
San Francisco District Attorney’s Office

350 Rhode Island Street

North Building, Suite 400N

San Francisco, CA 94103

New Phone Number 628-652-4000

New Fax Number 628-652-4001

The information contained in this electronic message may be confidential and may be subject to the attorney-client
privilege and/or the attorney work product doctrine. It is intended only for the use of the individual or entity to
whom it is addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination or
copying of this communication is strictly prohibited. If you have received this electronic message in error, please
delete the original message from your e-mail system. Thank you.

From: natasha.minsker@gmail.com <natasha.minsker@gmail.com>
Sent: Saturday, May 2, 2020 1:01 PM

To: Anderson, Tara (DAT) <tara.anderson@sfgov.org>
Subject: FW: Sentencing disparity bill

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

Hello Tara,

| hope this email finds you well. | understand from Anne that you are the point person
on legislation for DA Boudin.

Tal and | spoke in March about bills that the District Attorney might be interested in
supporting. I'm following up on the three bills listed below, all bills that our state anti-
death penalty coalition is prioritizing.

AB 3070 (Weber) on bias in jury selection will be heard by the Assembly Judiciary
Committee on May 11 and the deadline for letters is this Monday, May 4. We do not
know yet if the other two bills will be set for hearing. If they are, the hearing will be
May 19 and letters will be due May 14.

| have attached sample letters and fact sheets for all three. Please let me know if you
have questions or want to discuss.
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Thanks very much,

Natasha

From: natasha.minsker@gmail.com <natasha.minsker@gmail.com>
Sent: Wednesday, April 15, 2020 4:23 PM

To: 'Tal Klement' <talklement@gmail.com>

Subject: RE: Sentencing disparity bill

Hello Tal,

| hope you are doing well under the circumstances. | am following up to see if you have
had a chance to look at any of these bills:

AB 2200 (Kalra) The California Racial Justice Act: This bill will prohibit racial
discrimination in convictions and sentences.

AB 3070 (Weber) The Jury Equity Act: This bill will create a process to enforce the
Batson rule against discrimination in jury selection.

AB 2512 (Stone) Intellectual Disability & Death Row: Modernizes our statute on
intellectual disability and the death penalty.

While things are still up in the air with the legislature, right now all three of these bills
are still moving forward and we would love the support of the SF District Attorney.

Thanks and stay well,

Natasha

From: natasha.minsker@gmail.com <natasha.minsker@gmail.com>
Sent: Thursday, March 12, 2020 4:45 PM

To: 'Tal Klement' <talklement@gmail.com>

Subject: RE: Sentencing disparity bill

Great, just shared the tracker with you. | haven’t updated it in about a week but should
give you a good sense of the priorities of a wide range of groups.

Please let me know if you would like access to the shared folder with fact sheets and
sample letters.

Thanks,
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From: Tal Klement <talklement@gmail.com>
Sent: Thursday, March 12, 2020 11:14 AM
To: natasha.minsker@gmail.com

Cc: NATASHAMINSKER@gmail.com
Subject: Re: Sentencing disparity bill

Thanks Natasha.

It would be great to have the tracker you describe below.

I will also take a look at what you provided and get back to you with any questions.

Tal

Sent from iPhone

On Mar 12, 2020, at 10:43 AM, natasha.minsker@gmail.com wrote:

Hi Tal,

Great to connect. Here is information on the 3 bills that | am working on
for the anti-death penalty coalition:

AB 2200 (Kalra) The California Racial Justice Act: This bill will prohibit
racial discrimination in convictions and sentences. Two fact sheets
attached. This is the bill Lizzie mentioned.

AB 3070 (Weber) The Jury Equity Act: This bill will create a process to
enforce the Batson rule against discrimination in jury selection. Fact sheet
attached.

AB 2512 (Stone) Intellectual Disability & Death Row: Modernizes our
statute on intellectual disability and the death penalty. Fact sheet
attached.

If you would like to know what other advocates are working on, | have a
tracker for Smart Justice CA that | can share with you.

Please let me know if you want to discuss by phone or need sample
letters of support. Thanks,

Natasha
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From: Tal Klement <talklement@gmail.com>
Sent: Wednesday, March 11, 2020 8:59 AM
To: NATASHAMINSKER@gmail.com

Subject: Sentencing disparity bill

Natasha:

Lizzie Buchen suggested | reach out to you. | am working with Chesa
Boudin and | am getting a sense of any legislation in the coming session
that he should be aware of.

She indicated that you were working on a bill to be introduced by
Assemblymember Khalra.

Can you send me additional details?
I am also available to talk in person at 415.596.4869.

thanks,

Tal

<AB 3070 Fact Sheet Revisions CLEAN.docx>

<Final Racial Justice Act Leave Behind.pdf>

<AB 2200 - CA Racial Justice Act_fact sheet.pdf>

<AB 2512 Fact Sheet - Death Penalty Intellectual Disabilities.pdf>
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From: Anderson, Tara (DAT)

To: natasha.minsker@gmail.com
Subject: RE: Sentencing disparity bill
Date: Monday, May 4, 2020 9:33:00 AM

Hello Natasha,

Thank you for reaching out. | should be able to get back to you by end of day today.
Best,

Tara

Tara Regan Anderson, MPP

Director of Policy

San Francisco District Attorney's Office
Desk: (628) 652-4020

Tara.Anderson@sfgov.org

Please note that we moved on 9/23/19:
San Francisco District Attorney’s Office

350 Rhode Island Street

North Building, Suite 400N

San Francisco, CA 94103

New Phone Number 628-652-4000

New Fax Number 628-652-4001

The information contained in this electronic message may be confidential and may be subject to the attorney-client
privilege and/or the attorney work product doctrine. It is intended only for the use of the individual or entity to
whom it is addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination or
copying of this communication is strictly prohibited. If you have received this electronic message in error, please
delete the original message from your e-mail system. Thank you.

From: natasha.minsker@gmail.com <natasha.minsker@gmail.com>
Sent: Saturday, May 2, 2020 1:01 PM

To: Anderson, Tara (DAT) <tara.anderson@sfgov.org>

Subject: FW: Sentencing disparity bill

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.
Hello Tara,

| hope this email finds you well. | understand from Anne that you are the point person
on legislation for DA Boudin.

Tal and | spoke in March about bills that the District Attorney might be interested in
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supporting. I’'m following up on the three bills listed below, all bills that our state anti-
death penalty coalition is prioritizing.

AB 3070 (Weber) on bias in jury selection will be heard by the Assembly Judiciary
Committee on May 11 and the deadline for letters is this Monday, May 4. We do not
know yet if the other two bills will be set for hearing. If they are, the hearing will be
May 19 and letters will be due May 14.

| have attached sample letters and fact sheets for all three. Please let me know if you
have questions or want to discuss.

Thanks very much,

Natasha

From: natasha.minsker@gmail.com <natasha.minsker@gmail.com>
Sent: Wednesday, April 15, 2020 4:23 PM

To: 'Tal Klement' <talklement@gmail.com>

Subject: RE: Sentencing disparity bill

Hello Tal,

| hope you are doing well under the circumstances. | am following up to see if you have
had a chance to look at any of these bills:

AB 2200 (Kalra) The California Racial Justice Act: This bill will prohibit racial
discrimination in convictions and sentences.

AB 3070 (Weber) The Jury Equity Act: This bill will create a process to enforce the
Batson rule against discrimination in jury selection.

AB 2512 (Stone) Intellectual Disability & Death Row: Modernizes our statute on
intellectual disability and the death penalty.

While things are still up in the air with the legislature, right now all three of these bills
are still moving forward and we would love the support of the SF District Attorney.

Thanks and stay well,

Natasha

From: natasha.minsker@gmail.com <natasha.minsker@gmail.com>
Sent: Thursday, March 12, 2020 4:45 PM
To: 'Tal Klement' <talklement@gmail.com>



mailto:natasha.minsker@gmail.com
mailto:natasha.minsker@gmail.com
mailto:talklement@gmail.com
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201920200AB2200
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201920200AB3070
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201920200AB2512
mailto:natasha.minsker@gmail.com
mailto:natasha.minsker@gmail.com
mailto:talklement@gmail.com

Subject: RE: Sentencing disparity bill

Great, just shared the tracker with you. | haven’t updated it in about a week but should
give you a good sense of the priorities of a wide range of groups.

Please let me know if you would like access to the shared folder with fact sheets and
sample letters.

Thanks,

From: Tal Klement <talklement@gmail.com>
Sent: Thursday, March 12, 2020 11:14 AM
To: natasha.minsker@gmail.com

Cc: NATASHAMINSKER@gmail.com
Subject: Re: Sentencing disparity bill

Thanks Natasha.
It would be great to have the tracker you describe below.
I will also take a look at what you provided and get back to you with any questions.

Tal

Sent from iPhone

On Mar 12, 2020, at 10:43 AM, natasha.minsker@gmail.com wrote:

Hi Tal,

Great to connect. Here is information on the 3 bills that | am working on
for the anti-death penalty coalition:

AB 2200 (Kalra) The California Racial Justice Act: This bill will prohibit
racial discrimination in convictions and sentences. Two fact sheets
attached. This is the bill Lizzie mentioned.

AB 3070 (Weber) The Jury Equity Act: This bill will create a process to
enforce the Batson rule against discrimination in jury selection. Fact sheet
attached.

AB 2512 (Stone) Intellectual Disability & Death Row: Modernizes our
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statute on intellectual disability and the death penalty. Fact sheet
attached.

If you would like to know what other advocates are working on, | have a
tracker for Smart Justice CA that | can share with you.

Please let me know if you want to discuss by phone or need sample
letters of support. Thanks,

Natasha

From: Tal Klement <talklement@gmail.com>
Sent: Wednesday, March 11, 2020 8:59 AM
To: NATASHAMINSKER@gmail.com

Subject: Sentencing disparity bill

Natasha:

Lizzie Buchen suggested | reach out to you. | am working with Chesa
Boudin and | am getting a sense of any legislation in the coming session
that he should be aware of.

She indicated that you were working on a bill to be introduced by
Assemblymember Khalra.

Can you send me additional details?
I am also available to talk in person at 415.596.4869.

thanks,

Tal

<AB 3070 Fact Sheet Revisions CLEAN.docx>

<Final Racial Justice Act Leave Behind.pdf>

<AB 2200 - CA Racial Justice Act_fact sheet.pdf>

<AB 2512 Fact Sheet - Death Penalty Intellectual Disabilities.pdf>
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From: Anderson, Tara (DAT)

To: Tal Klement
Subject: RE: Sentencing disparity bill
Date: Wednesday, April 15, 2020 4:47:00 PM

No | haven’t seen this email yet. Thank you for forwarding. Mind forwarding the tracker mentioned
inthe 3/12 email?

Tara Regan Anderson, MPP

Director of Policy

San Francisco District Attorney's Office
Desk: (628) 652-4020

Tara.Anderson@sfgov.org

Please note that we moved on 9/23/19:
San Francisco District Attorney’s Office

350 Rhode Island Street

North Building, Suite 400N

San Francisco, CA 94103

New Phone Number 628-652-4000

New Fax Number 628-652-4001

The information contained in this electronic message may be confidential and may be subject to the attorney-client
privilege and/or the attorney work product doctrine. It is intended only for the use of the individual or entity to
whom it is addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination or
copying of this communication is strictly prohibited. If you have received this electronic message in error, please
delete the original message from your e-mail system. Thank you.

From: Tal Klement <talklement@gmail.com>

Sent: Wednesday, April 15, 2020 4:42 PM

To: Anderson, Tara (DAT) <tara.anderson@sfgov.org>
Subject: Fwd: Sentencing disparity bill

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

Tara:
Not sure if Chesa forwarded you my previous email about this below.
Let me know if | can help.

Tal
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Sent from iPhone

Begin forwarded message:

From: natasha.minsker@gmail.com

Date: April 15, 2020 at 4:22:36 PM PDT
To: Tal Klement <talklement@gmail.com>
Subject: RE: Sentencing disparity bill

Hello Tal,

| hope you are doing well under the circumstances. | am following up to see if you have
had a chance to look at any of these bills:

AB 2200 (Kalra) The California Racial Justice Act: This bill will prohibit racial
discrimination in convictions and sentences.

AB 3070 (Weber) The Jury Equity Act: This bill will create a process to enforce the
Batson rule against discrimination in jury selection.

AB 2512 (Stone) Intellectual Disability & Death Row: Modernizes our statute on
intellectual disability and the death penalty.

While things are still up in the air with the legislature, right now all three of these bills
are still moving forward and we would love the support of the SF District Attorney.

Thanks and stay well,

Natasha

From: natasha.minsker@gmail.com <natasha.minsker@gmail.com>
Sent: Thursday, March 12, 2020 4:45 PM

To: 'Tal Klement' <talklement@gmail.com>
Subject: RE: Sentencing disparity bill

Great, just shared the tracker with you. | haven’t updated it in about a week but should
give you a good sense of the priorities of a wide range of groups.

Please let me know if you would like access to the shared folder with fact sheets and
sample letters.

Thanks,

N
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From: Tal Klement <talklement@gmail.com>
Sent: Thursday, March 12, 2020 11:14 AM
To: natasha.minsker@gmail.com

Cc: NATASHAMINSKER@gmail.com

Subject: Re: Sentencing disparity bill

Thanks Natasha.

It would be great to have the tracker you describe below.

| will also take a look at what you provided and get back to you with any questions.

Tal

Sent from iPhone

On Mar 12, 2020, at 10:43 AM, natasha.minsker@gmail.com wrote:

Hi Tal,

Great to connect. Here is information on the 3 bills that | am working on
for the anti-death penalty coalition:

AB 2200 (Kalra) The California Racial Justice Act: This bill will prohibit
racial discrimination in convictions and sentences. Two fact sheets
attached. This is the bill Lizzie mentioned.

AB 3070 (Weber) The Jury Equity Act: This bill will create a process to
enforce the Batson rule against discrimination in jury selection. Fact sheet
attached.

AB 2512 (Stone) Intellectual Disability & Death Row: Modernizes our
statute on intellectual disability and the death penalty. Fact sheet

attached.

If you would like to know what other advocates are working on, | have a
tracker for Smart Justice CA that | can share with you.

Please let me know if you want to discuss by phone or need sample
letters of support. Thanks,

Natasha
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From: Tal Klement <talklement@gmail.com>
Sent: Wednesday, March 11, 2020 8:59 AM

To: NATASHAMINSKER@gmail.com
Subject: Sentencing disparity bill

Natasha:

Lizzie Buchen suggested | reach out to you. | am working with Chesa
Boudin and | am getting a sense of any legislation in the coming session
that he should be aware of.

She indicated that you were working on a bill to be introduced by
Assemblymember Khalra.

Can you send me additional details?
| am also available to talk in person at 415.596.4869.

thanks,

Tal

<AB 3070 Fact Sheet Revisions CLEAN.docx>

<Final Racial Justice Act Leave Behind.pdf>

<AB 2200 - CA Racial Justice Act_fact sheet.pdf>

<AB 2512 Fact Sheet - Death Penalty Intellectual Disabilities.pdf>
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From: natasha.minsker@gmail.com

To: Anderson, Tara (DAT)

Subject: RE: Sentencing disparity bill

Date: Tuesday, May 12, 2020 4:15:33 PM

Attachments: 2020.05.05 Final Exec Summary, Findings, Recommendations.pdf

GR 37 Workgroup Proposed Rule FINAL REPORT 2-23-18.pdf
Washinaton"s New Batson Rule.pdf
CDAA AB 2200 analysis.docx

Hello Tara,
Great to talk to you all today — we really appreciate the feedback!
On AB 3070, the Batson bill, | have attached:

e Executive summary, findings and recommendations of the new report coming out from the
UC Berkeley Death Penalty Clinic on Batson/Wheeler in CA. | will send you the full report
when it’'s complete.

e The final report of the WA Supreme Court working group.

e The rule in WA, which has been in place since April 2018.

| will share the feedback about the presumptively invalid reasons for striking a juror based on
demeanor. If you have other feedback or changes that would be needed in order for your office to
support, please let me know.

On the Racial Justice Act, | have attached the 36 page analysis from CDAA.
Thanks very much and | look forward to working with you,

Natasha

From: Anderson, Tara (DAT) <tara.anderson@sfgov.org>
Sent: Tuesday, May 12, 2020 10:01 AM

To: natasha.minsker@gmail.com

Subject: RE: Sentencing disparity bill

Hello Natasha,

Sorry for my delayed reply. | am wearing many hats these days, as many people are. Really looking
forward to connecting later this morning. In addition | am very interested in connecting related to
my personal life where | currently serve as a commissioner on the Oakland Police Commission.

| see that AB 3070 got out of JUD yesterday. Congrats. What are the anticipated costs that may hang
it up in appropriations? Any key amendments made yesterday. Lastly, | heard that AB 2200 and AB
2512 will not receive hearings. Is that correct?

Best,
Tara
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BerkeleyLaw

FACULTY PARALEGAL
UNIVERSITY OF CALIFORNIA Elisabeth Semel, Director Heather Canfield
. . . . Ty Alper, Associate Director

University of California, Berkeley LAW STUDENT INTERNS
School of Law CLINICAL SUPERVISING ., Aguirre Francesca Hovagimian  Ryan Shelley
Death Penalty Clinic ATTORNEY Safa Ansari-Bayegan  Caroline McKay Amelija Siliunas
Berkeley, CA 94720-7200 Mridula Raman Danielle Craig Ryan Miller Annie Sloan

4. Dagen Downard Bill Nguyen Emma Tolman
Tel 510-643-4800 Abigail Flynn Savannah Reid Anne Weis
Fax 510-643-4625 Chelsea Hanlock Sydney Royer Bakari Ziegler

The Executive Summary below describes the Berkeley Law Death Penalty Clinic’s
extensive investigation of the exercise of peremptory challenges in California trials. A report of
the investigation will be released in May 2020. The Findings and Recommendations are a
product of the report.

EXECUTIVE SUMMARY

Racial discrimination is an ever-present feature of jury selection in California. This report
investigates the history, legacy, and continuing practice of excluding people of color, especially
African Americans, from California juries through the exercise of peremptory challenges. Unlike
challenges for cause, each party in a trial has the right to excuse a specific number of jurors
without stating a reason and without the court’s approval. In California, peremptory challenges
are defined by statute.

Historically, the main vice of peremptory challenges was that prosecutors wielded them
with impunity to remove African Americans from jury service. These strikes were part and
parcel of the systematic exclusion of Blacks from civil society. We found that today prosecutors
continue to exercise peremptory challenges to remove African Americans and Latinx people
from California juries for reasons that are explicitly or implicitly related to racial stereotypes.

In 1978, in People v. Wheeler, our state supreme court was the first court in the nation to
adopt a three-step procedure intended to reduce prosecutors’ discriminatory use of peremptory
challenges. Almost a decade later, in Batson v. Kentucky, the United States Supreme Court
approved a similar approach with the goal of ending race-based strikes against prospective
African-American jurors. An essential feature of the “Batson/Wheeler procedure” is that it only
provides a remedy for intentional discrimination. Thus, at step one, the objecting party must
establish a sufficient showing—known as a “prima facie case”—of purposeful discrimination. At
step two, if the trial court agrees that the objecting party has made such a showing, the burden of
producing evidence shifts to the striking party to give a “race-neutral” reason. At step three, the
trial court decides whether the objecting party has established purposeful discrimination. If the
court finds that the striking party’s reason was credible, it denies the Batson objection.

In his concurring opinion in Batson, Justice Thurgood Marshall warned that Batson’s
three-step procedure would fail to end racially discriminatory peremptory strikes. He anticipated
that prosecutors would easily be able to produce “race-neutral” reasons at Batson’s second step,
and that judges would be ill-equipped to second-guess those reasons. Further, Justice Marshall
doubted Batson’s efficacy because the procedure did nothing to curb strikes motivated by
unconscious racism—known more often today as implicit bias.





Justice Marshall was prescient: thirty-four years after Batson was decided, prosecutors in
California still disproportionately exercise peremptory challenges to exclude African Americans
and Latinx people from juries.

The Berkeley Law Death Penalty Clinic explored the shortcomings of the Batson
standard. Our report investigates how the California Supreme Court went from a judiciary that
championed the eradication of race-based strikes to a court that resists the United States Supreme
Court’s limited efforts to enforce Batson. We conclude that Batson is a woefully inadequate tool
to end racial discrimination in jury selection.

FINDINGS

1. Many decades after Wheeler and Batson were decided, California prosecutors’ use of
peremptory challenges to exclude African Americans and Latinx people from juries is still
pervasive.

2. Historically and still today, in California, the overwhelming number of Batson objections
are brought by defense attorneys against prosecutors’ peremptory challenges.

3. Empirical evidence overwhelmingly shows that implicit biases play a significant role in
prosecutors’ peremptory challenges. Strikes based on these biases most often adversely
affect Black defendants and Black jurors. Implicit biases are, by definition, deeply held
and reflexive. Inasmuch as each of us acts on them without awareness, lawyers most often
will not recognize their biases, much less be able to acknowledge them. Judges are no
better at identifying them. Batson’s requirement that the objecting party prove intentional
discrimination allows these biases to operate unchecked.

4. Our empirical analysis of California appellate court opinions demonstrates that
prosecutors routinely and successfully cite a Black or Latinx prospective juror’s distrust of
law enforcement or the criminal legal system to justify a peremptory strike against them.
Social science research demonstrates that most African Americans and Whites do not
share the same views of law enforcement or the criminal legal system. The differences in
attitude are long-standing and rooted in the nation’s history of institutional racism, as well
as the present-day differential treatment of Blacks and Latinx people by actors in the
criminal legal system, including by members of law enforcement. More than 40 years ago,
in Wheeler, the California Supreme Court announced that these differences do not support
the exercise of peremptory challenges: “The representation on juries of these differences
in juror attitudes is precisely what the representative cross-section standard . . . is designed
to foster.” California courts long ago lost sight of this goal.

5. District-attorney training manuals on peremptory challenges encourage discriminatory
strikes in at least three respects:

e Prosecutors are trained to identify the “ideal juror” as a person who most resembles
them—"attached to the community, educated, stable, professionals.” They are likewise
advised to avoid individuals who are members of groups in which people of color are





overrepresented, that is, “less educated people and blue color workers,” and those who
are “unemployed or underemployed” or who have family members experiencing
similar economic hardship.

e Prosecutors are instructed to strike jurors based on their “gut reactions” to jurors’
facial expressions, body language, clothing, and hairstyle, and to rely on lengthy stock
lists of court-approved “race-neutral” reasons to explain their challenges. Social
science has repeatedly shown that “gut reactions” are often the product of implicit
biases that correlate with racial and ethnic stereotypes.

e Prosecutors are trained to strike prospective jurors who have had or whose relatives
have had a negative experience with law enforcement or are distrustful of the criminal
legal system. They are, in other words, instructed to exploit the historic and present-
day differential treatment of Whites and people of color, especially African Americans
and Latinx people, by the police, prosecutors, and the courts.

6. The California Supreme Court’s definition of a “race-neutral” reason is so expansive that
any explanation short of the admission of a discriminatory motive will suffice at Batson’s
second step, and, ultimately, defeat a Batson challenge. This also allows prosecutors to
rely successfully on a laundry list of judicially-approved “race-neutral” reasons when they
explain their peremptory challenges. Courts have consistently upheld reasons such as a
juror’s prior arrest, a juror’s loved one’s incarceration, or a juror’s distrust of the criminal
legal system as facially race-neutral, and, overwhelmingly sufficient to defeat a Batson
objection.

7. We evaluated nearly 700 cases decided by the California Courts of Appeal from 2006
through 2018, which involved objections to prosecutors’ peremptory challenges. In nearly
75% of these cases, district attorneys used their strikes to remove Black jurors. They
struck Latinx jurors in about 28% of the cases, Asian American jurors in less than 3.5% of
the cases, and White jurors in only three cases (0.4%).

e Prosecutors most often gave demeanor-based justifications for their strikes. The next
most common reason related to a prospective juror’s relationship with someone who
had been involved in the criminal legal system. This was followed almost as
frequently by a prospective juror expressing a distrust of law enforcement or the
criminal legal system or a belief that law enforcement or the criminal legal system is
racially- and/or class-biased.

e Prosecutors in these cases successfully used their peremptory challenges against
African Americans because they had dreadlocks, were slouching, wore a short skirt
and “blinged out” sandals, visited family members who were incarcerated, had
negative experiences with law enforcement (often many years before they were called
for jury duty), or lived in East Oakland, Compton, or the Tenderloin.

e Prosecutors also successfully struck Latinx prospective jurors for frowning, seeming
confused, wearing large earrings, stating that a loved one had been wrongfully accused





of a crime, expressing a belief that the criminal legal system treats people differently
based on their race, or being “kicked off a ladder by a border patrol officer who was
chasing” undocumented people three decades earlier.

8. Between 2005 and 2019, the United States Supreme Court issued a series of decisions that
signaled the need for lower courts to more rigorously enforce Batson. The California
Supreme Court has largely disregarded those directives. Here are three examples:

For years, at step one of the process, the California Supreme Court wrongly
required the objecting party to show that it was more likely than not that the
strike was based on intentional discrimination. Unless the standard was
satisfied, the striking party did not have to give reasons for the peremptory
challenge. In 2005, in Johnson v. California, the United States Supreme Court
rejected California’s test as unduly burdensome and inconsistent with
Batson’s rule that step one is a low threshold; the objecting party need only
raise an inference of discrimination. Despite the United States Supreme
Court’s intervention, in the 42 step-one cases the state supreme court has since
decided, the state supreme court has not found Batson error in any of these
cases.

The United States Supreme Court has left no doubt that Batson requires the
attorney to provide the reasons for the strikes, and that the trial judge and
reviewing courts must base their rulings on the reasons the attorney offers.
However, the California Supreme Court has consistently sanctioned
speculation by trial and appellate courts about reasons the prosecution could
have (but did not) offer for its strikes in order to uphold the denial of a Batson
objection.

Since 2003, the United States Supreme Court has endorsed a method of
analyzing a Batson objection known as “comparative juror analysis,” a
technique central to each of its subsequent favorable Batson decisions. In over
thirty years, the California Supreme Court has never used this analysis to
expose discrimination. Rather, in case after case, the state supreme court has
declined to engage in comparative analysis, restricted its application, or
conducted the analysis but found it unpersuasive. The court’s resistance to this
powerful analytic tool explains its extraordinarily high affirmance rate.

9. California courts—the California Supreme Court and Courts of Appeal—have an abysmal
record in Batson cases. In the last 30 years, the California Supreme Court has reviewed
142 cases involving Batson claims and found a Batson violation only three times (2.1%).
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It has been more than 30 years since the California Supreme Court found a Batson
violation involving the peremptory challenge of an African-American prospective juror.

It has been more than 30 years since the California Supreme Court found that a trial court
committed error in denying a defendant’s objection to the prosecutor’s use of peremptory
challenges at the first step of the Batson procedure.

California Courts of Appeal, which follow the state supreme court’s precedent, rarely find
error when trial courts deny defense attorneys’ Batson motions challenging the removal of
Black and Latinx jurors. From 2006 through 2018, our appellate courts found error in just

18 out of 683 decisions (2.6%).

In our examination of California state cases between 1993 and 2019, which were later
reviewed by the Ninth Circuit Court of Appeals in habeas corpus proceedings, the Ninth
Circuit granted Batson relief 15% of the time—almost six times more often than the
California Courts of Appeal and over seven times more frequently than the California
Supreme Court. This is particularly noteworthy because the Ninth Circuit, applying
federal law, is obliged to use a much stricter standard of review than that employed by our
state courts.

In two opinions in 2019, California Supreme Court and Court of Appeal Justices urged
immediate, decisive action to remedy Batson’s failure in California. In the words of
Supreme Court Justice Goodwin Liu, it is “past time for course correction.” Justice Liu
has repeatedly dissented from the majority in Batson cases since joining the court in 2011.
He has criticized the court’s persistent failure to apply Batson’s precedents with the
“vigilance required by the constitutional guarantee of equal protection of the law.” Justice
Jim Humes, a member of the California Court of Appeal, similarly urged that “the time
has come” for the state “to consider meaningful measures to reduce actual and perceived
bias in jury selection.”

Across the country, members of the state and federal bench— including United States
Supreme Court Justice Stephen G. Breyer—Ilegal scholars, and some state supreme courts
have acknowledged Batson’s failure as a mechanism for eliminating discriminatory
peremptory challenges, and have called for or implemented reform. In 2018, the
Washington Supreme Court took a leadership role when the court adopted General Rule
37 to reform Batson.

We acknowledge the California Supreme Court’s interest in studying Batson’s
shortcomings by announcing the formation of a “work group” in January. There has been
no subsequent announcement regarding the goals of the workgroup or its membership.
Over the last three decades, the court has declined many opportunities to remedy these
inequities. The legislature—through the passage of AB 3070—is better suited to
effectively address persistent discrimination in jury selection in a timely manner. As this
report makes evident, the topics identified for study by the “work group” have been amply





studied. The questions posed have been answered. The time for a decisive “course
correction” by the California Legislature is now.

RECOMMENDATIONS

Batson has failed in part because the California Supreme Court has declined to enforce it
vigorously and consistently. But more fundamentally, Batson has failed because its approach was
flawed from the outset. Only a drastic course correction that encompasses significant changes to
the Batson procedure can eliminate the exercise of discriminatory peremptory challenges. For
purposes of our recommendations, we use the term “protected group” to refer to a prospective
juror’s race, ethnicity, gender, gender identity, sexual orientation, national origin, or religious
affiliation.

We recommend the following:

1. Batson’s first step should be eliminated. If a party objects that the opposing party
exercised a peremptory challenge based on discrimination against one of the protected
groups, the trial court should always require the striking party to state the reason(s) for
the strike. The elimination of Batson’s first step prevents a trial court’s own implicit bias
from insulating potentially discriminatory strikes from direct judicial inquiry. This reform
makes the determination of whether the peremptory challenge is legally permissible more
expeditious and avoids unnecessary appellate litigation.

2. The burden of proof should rest with the party exercising the peremptory challenge.
Under Batson, the burden rests with the objecting party to prove that the challenging
party acted with intentional discrimination. If peremptory challenges are to continue to
have a legitimate place in the jury selection process, the challenging party should bear the
burden of justifying challenged strikes. This reform takes into account the significant role
peremptory challenges have played and continue to play in the exclusion of African
American and Latinx citizens from juries.

3. The trial court should be required to act with awareness of the role implicit,
institutional, and unconscious bias have played in the discriminatory exclusion of
jurors in California. Making explicit that which has gone unsaid and unacknowledged is
an essential feature of the proposed reforms. This change will ensure that trial courts
scrutinize peremptory challenges to better root out the vestiges of historical and present-
day discrimination in the jury selection process.

4. The trial court should be required to evaluate the striking party’s reasons for the
peremptory challenge in light of the totality of the circumstances. A requirement that
the trial court make its ruling in light of the totality of the circumstances pertaining to the
objection retains Batson’s approach, which appropriately encourages careful and
thorough decision-making.





5. The court should sustain the objection if it determines that an objective observer
could view race, ethnicity, gender, gender identity, sexual orientation, national
origin, or religious affiliation as a factor in the exercise of the peremptory challenge.
Batson’s requirement that the objecting party prove intentional discrimination has
perpetuated the use of strikes based on implicit and institutional bias and the resulting
disproportionate exclusion of African American and Latinx citizens from jury service. A
wholesale reform of the standard, which this recommendation endorses, is imperative.
The adoption of an objective standard ensures that the court will be attentive to bias in all
its forms. At the same time, it eliminates the stigma associated with a subjective finding
of intentional discrimination, e.g., that the court, in making its ruling, is labeling the
striking party "racist."

6. The trial court should be required to explain its ruling on the record. A requirement
that the trial court explain its ruling on the record encourages careful and thorough
decision-making, and ensures that appellate courts will fully and fairly evaluate the trial
court’s ruling.

7. There should be a presumption that reasons historically associated with improper
discrimination are invalid. Restricting the use of reasons historically associated with
improper discrimination will reduce the influence of implicit, unconscious, and
institutional biases in the jury selection process.

a. The following reasons should be presumptively invalid:

1. Expressing a distrust of law enforcement or the criminal legal
system or having a negative experience with either;

2. Expressing a belief that law enforcement officers engage in racial
profiling or that criminal laws have been enforced in a
discriminatory manner;

3. Having a close relationship with people who had prior police

contact;

A prospective juror’s neighborhood;

Having a child outside of marriage;

Receiving state benefits;

Not being a native English speaker;

Having the ability to speak another language;

A prospective juror’s dress, attire, or personal appearance that is

historically associated with a prospective juror’s race, ethnicity,

gender, gender identity, sexual orientation, national origin, or
religious affiliation;

10. Employment in a field that is disproportionately occupied or that
disproportionately serves members of a protected group;

11. The prospective juror’s unemployment or underemployment or
that of a prospective juror’s family member;

12. Friendliness with another prospective juror who is a member of the
same protected group as the prospective juror;
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13. Any other reason that applies to a seated juror who is not a
member of the same group as the struck juror.

b. The following reasons that are historically associated with improper
discrimination should be presumptively invalid unless they are corroborated by
the trial judge or opposing counsel:

1. A party that intends to strike a juror for specified demeanor-based
reasons should provide reasonable notice to the trial court and the
opposing party so that all parties can verify and address the
behavior. The court should find these reasons invalid if it or
opposing counsel cannot corroborate them.

2. These reasons include:
a. Sleeping, appearing inattentive, or staring;
b. Failing to make eye contact;
c. Exhibiting a lack of rapport;
d. Exhibiting a problematic attitude, body language, or
demeanor;
e. Providing unintelligent or confused answers.

8. Courts should be prohibited from speculating or hypothesizing about the reasons
the striking party offered or did not offer, and from substituting their reasons for
those of the striking party. Trial and appellate courts should not speculate about or
assume the existence of reasons for the challenge that the striking party did not offer. The
appellate court should not offer its own reasons to explain the striking party’s failure to
challenge similarly situated jurors who are not members of the same protected group as
the challenged juror. This prohibition requires parties and the trial court to make a
complete record. Of equal importance, it prevents trial and appellate courts from
substituting their explanation for a peremptory challenge for that of the striking party and
thereby shielding impermissible strikes from proper judicial scrutiny.

9. Appellate courts should review trial court rulings de novo. An appellate court should
be required to review the trial court’s ruling de novo, which is to say that the appellate
court should do so without deferring to the trial court’s ruling. However, an appellate
court should be permitted to defer to the trial court’s determinations verifying a
prospective juror’s demeanor, unless clearly erroneous. This standard of review ensures
that deference will not shield objectively discriminatory strikes while crediting certain
factual findings that the trial court is in the best position to make.

Elisabeth Semel (Clinical Professor of Law and Director, Berkeley Law Death Penalty Clinic),
Dagen Downard, Emma Tolman, Anne Weiss, Danielle Craig, Chelsea Hanlock (Students,
Berkeley Law Death Penalty Clinic, Berkeley Law Class of ‘20).

Direct Contact: Professor Elisabeth Semel, elisabethsemel@law.berkelely.edu; (cell) (510)-701-
1212.
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“Twenty-six years after Batson, a growing body of evidence shows
that racial discrimination remains rampant in jury selection.”

Justice Charles Wiggins State v. Saintcalle, 178
Wn.2d 34, 35 (2013).

BACKGROUND

In 2015, the American Civil Liberties Union (ACLU) proposed to the Supreme Court a new GR
36—Jury Selection. The court published the proposed rule for comment with a comment period
ending April 30, 2017. During that time, the court received thirty comment letters including two
letters proposing alternative rules. Also during that time, a new GR 36—Trial Court Security
was adopted, therefore the court re-numbered the ACLU’s proposed new GR to 37.

One of the alternative rule proposals was submitted by the Washington Association of
Prosecuting Attorneys (WAPA), and the ACLU subsequently submitted an alternate version of
their original proposal. Based on these three proposals and the subsequent comments, the court
requested a workgroup be formed to see if a consensus could be reached on integrating the
proposals and if not, to provide a clearer description of the positions and concerns which would
assist the court in taking action on the rule proposals.

WORKGROUP OBJECTIVE

Consider the three rule proposals to see if consensus can be reached on integrating such
proposals, if not, to provide a clearer description of positions and concerns which would assist
the court in taking action on the rule proposals.
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WORKGROUP PROCESS

To begin their process, the workgroup started with the three rule proposals and created a small
drafting group to capture areas of consensus and decisions as they were made. Almost all
workgroup members attended regularly in person or by phone. Workgroup members discussed
various state and federal cases and had access to the 2017 Minority and Justice Commission
Symposium on Jury Diversity materials as well as to the comments that had been posted
regarding the original published rule.

Specifically, the workgroup discussed juror selection jurisprudence, including such cases as:
Batson v. Kentucky, 476 U.S. 79, 106 S. Ct. 1712, 90 L. Ed. 2d 69 (1986); State v. Saintcalle,
178 Wn.2d 34, 309 P.3d 326 (2013); State v. Rhone, 168 Wn.2d 645, 229 P.3d 752 (2010); State
v. Erickson, 188 Wn.2d 721, 398 P.3d 1124 (2017), and State v. Evans, 100 Wn. App 757, 998
P.2d 373 (2000). Workgroup members also discussed statutes and court rules such as RCW
4.44.120 and CrR 6.4 to review current jury selection requirements and identify the need for
changes.

In addition to reviewing relevant materials, workgroup members discussed various approaches to
addressing the issue of juror discrimination. Through these discussions, areas of agreement and
disagreement emerged and four recommendations were made, including a rule proposal. After
multiple drafting attempts by individuals and collectives of members, ultimately, Mr. Taki
Flevaris and Mr. Jim Whisman produced the final draft rule proposal with alternative options
that were discussed and voted on at the last meeting. The recommendations and final rule
proposal are discussed in detail below.

Although the proposed rule is the final product of the workgroup’s process, it does not
incorporate all of the areas of consensus or disagreement. For this reason, a brief overview of
areas of general consensus and disagreement is provided below. Workgroup members agreed to
submit individual statements in support or opposition to concepts or language included in the
final proposed rule. Those statements follow the proposed rule.
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AREAS OF CONSENSUS

The history of the exclusion of potential jurors based on race and/or ethnicity is
significant, meaningful, and should be referenced in the rule proposal.

Workgroup members have different opinions on where the history of exclusion should be
reflected in the rule. Suggestions included: 1) a detailed history in the GR 9 cover sheet as
part of the rule’s purpose statement, or 2) incorporating the history in the definition of who a
“reasonable” observer is within the proposed rule. Ultimately, the majority of the
workgroup members voted to include the definition within current subsection (f).

It is appropriate for the proposed rule to be a General Rule, which applies to both
criminal and civil jury trials.

Members discussed the differences in impact of a jury selection rule on civil and criminal
trial practices. Members reached consensus on maintaining the proposal as a General Rule
which is implemented in both criminal and civil jury trials.

Eliminating peremptory challenges is not the preferred way to address juror
discrimination.

Workgroup members discussed the idea of eliminating peremptory challenges and
concluded that they are still useful as long as they are not based on the race or ethnicity of
potential jurors. One member commented that the removal of peremptory challenges would
force appellate courts to examine the challenges for cause, which could lead to an
inconsistent or possibly unwanted outcome.

The proposed rule should not simply codify Batson and its progeny.

Workgroup members discussed the shortcomings and procedural difficulties under the
current juror selection framework. Generally, workgroup members agreed that the Supreme
Court has signaled the need for substantial reform through its jurisprudence in juror
selection and the convening of this workgroup.

It is necessary to address implicit bias.

Workgroup members rejected the “purposeful discrimination standard” established by
Batson because it fails to consider discrimination caused by implicit bias. Members
concluded that the court’s recent opinions such as Saintcalle and Erickson make it clear that
the final rule should address implicit bias.
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A low threshold for the basis to hear the objection is preferred.

Workgroup members acknowledged that while there should be some threshold to hear an
objection under the new rule, most concurred that the threshold should not prevent the
striking party from having to present a race neutral reason for a peremptory challenge.
Using the prima facie standard, if the trial judge erroneously overrules an objection, or if the
appellate court changes the standard which had been correctly applied by the trial judge, the
appellate court currently has no information about the reason for the peremptory. If the
striking party is always required to state a race neutral reason for the peremptory, there will
be an appropriate record for the appellate courts to consider.

The argument regarding the objection should be heard outside of the presence of
the jury pool.

Upon review of the narratives delivered at the Minority and Justice Symposium, workgroup
members agreed the colloquy between both litigants and the judge’s determination related to
a GR 37 objection should be made outside of the presence of the jury pool.

The GR 37 objection should be made before the potential juror is excused.

Although workgroup members acknowledged that this provision could be perceived to
conflict with the ruling in Erickson, where the court determined that the objection could be
raised after the jury pool has been excused, they agreed that objection before dismissal is
preferred. The issue raised in Erickson, where the defense claimed the trial court never
allowed an opportunity for counsel to make a Batson objection, can easily be avoided if,
after peremptory challenges have been completed but before any jurors have been released,
the court simply asks counsel if there are issues regarding the jury selection process. If any
counsel indicate the existence of an issue, the jurors should be escorted from the courtroom
before any discussion of the issue.

The burden of proof should rest with the challenging party.

Workgroup members generally agreed that when the evidence could go either way and a
judge could see both sides of the argument, the judge ultimately relies on whether the
burden of proof has been met. Historically, the burden has rested with the objecting party.
Therefore, instead of requiring the defendant or objecting party to prove a prima facie case
of discrimination against a particular juror, workgroup members generally agreed the burden
should be carried by the striking party to give reasons to justify the peremptory challenge
for the judge’s determination. However, members did not agree regarding the standard of
the burden.
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The judge is allowed to raise the issue on his or her own motion.

Workgroup members discussed the option of having the judge raise the issue on his or her
own motion, ultimately they agreed that current law already provides for the judge to
raise the issue. State v. Evans, 100 Wn. App 757 (Div. 1, 2000).

Requiring blind voir dire was raised but not explored.

The suggestion of blind voir dire, in which attorneys do not see the jurors they are
questioning, was raised as a means to eliminate the possibility of challenge based on
perceived or actual race or ethnic identification. However, the group chose not to explore
the suggestion further.

AREAS OF DISAGREEMENT

Including gender and sexual orientation in the current rule proposal.

Initially, the workgroup focused on issues of race and ethnicity as they had been discussed
in Batson and Washington state court cases. Members hoped that if they found an agreed-
upon approach regarding challenges to jurors based on race and ethnicity that the approach
could simply be extended to issues of gender and sexual orientation. At the final meeting,
some members expressed concern about extending the rule proposal to include gender and
sexual orientation when those categories or classifications had not specifically been
discussed. Additionally, members agreed that while gender and sexual orientation should
be included in the proposed rule at a later time after thoughtful consideration, in order to
meet the court’s requested time frame and objective, it was necessary to postpone further
discussion on gender and sexual orientation.

Allowing additional time for voir dire.

Although the overwhelming majority of workgroup members voted not to include a
provision allowing additional time for voir dire in the proposed rule, members did agree that
the nature of voir dire may change under the new rule and judges should be aware that more
time might be necessary. Workgroup members acknowledged that judges already have the
ability to manage voir dire as well as the discretion to grant additional time so removal of
the reminder provision from the proposed rule should not prove detrimental. Workgroup
members generally agreed that the reminder to the court that additional time for voir dire
may be necessary or appropriate may be included in a best practices document or education
about the new rule.

The group did agree that after a Batson objection is raised, the juror in question should not
be subject to any additional voir dire. Doing so only makes jurors feel they are on trial, and
magnifies their perceived insult if they are ultimately excused.
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Standard for determination of objection — “could view” vs. “would view”.

Workgroup members disagreed as to the standard of proof for determining whether a
peremptory challenge would be allowed. Although three alternative standards are proposed
in subsection (e) of the final proposed rule, much of the workgroup’s discussion focused on
whether an objective observer “could view” or “would view” race or ethnicity as a factor in
the challenge. Workgroup members had strong opinions about the standard for
determination, which was one of the most significant areas of disagreement within the
workgroup. Therefore, statements in support or opposition of a standard were requested
from members and are included in this report.

Directing vs. advising the court to explain its ruling on the record.

Workgroup members generally agreed that the court should explain its ruling on the record
but disagreed on whether the language directing the court to do so should be mandatory
(“shall”) or advisory (“should”). These alternatives are reflected in subsection (e) of the
final proposed rule.

Including circumstances to be considered and reasons that are presumptively
invalid.

The original and alternative rule proposals submitted by the ACLU included both of these
areas as comments to the proposed rule. Several workgroup members strongly disfavored
including comments in a proposed rule and suggested that any such factor or circumstance
should be included either in the GR 9 cover sheet as part of the rationale or in the rule
itself if it is determined that the factors contribute substantively to the determination of the
challenge. Members were evenly split on including circumstances or presumptively
invalid reasons in the proposed rule. Therefore, statements in support or opposition of the
three alternative standards were requested from members and are included in this report.
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WORKGROUP RECOMMENDATIONS

Adopt a version of the proposed rule submitted by the workgroup.

Independently review how the rule can be expanded to include gender and sexual
orientation.

Require education sessions for judges related to the implementation of the rule prior to its
effective date, if possible.

Consider the creation of a list of best practices for jury selection as it relates to the new
rule.

Adopt a version of the proposed rule submitted by the workgroup.

The proposed rule is located in Appendix 1 and is presented in a red-lined format in order to
demonstrate as many points of agreement and disagreement as possible within the
workgroup. The footnotes indicate areas when there was an overwhelming majority,
agreement by consensus, or an evenly divided vote.

The following is the workgroup’s effort to provide a roadmap for the court for those areas
where the workgroup is evenly divided and the resolution is left for the court. Subsections
(e), (h), and (i) include decision points that the workgroup was unable to resolve and are
highlighted below. Alternative language is noted in brackets throughout the proposed rule.

1.

Subsection (e) includes three alternative standards:

[If the court determines that an objective observer could view race or ethnicity as a factor
in the use of the peremptory challenge, then the peremptory challenge shall be denied.]
OR

[The peremptory challenge shall be denied unless an objective observer would conclude
that race and ethnicity was not a factor in the use of the peremptory challenge.] OR

[If the court determines that an objective observer would view race or ethnicity as factor
in the use of the peremptory challenge, then the peremptory challenge shall be denied.]

Subsection (e) includes a choice between “should” and “shall”.

The court [should/shall] explain its ruling on the record.

Workgroup members are evenly divided regarding whether subsection (h) [Reasons
Presumptively Invalid]/[Suspect Reasons]—should be included or removed.

First, a determination must be made regarding whether subsection (h) should be included
or removed. If (h) is included, the alternative language bracketed in (h) should be
reviewed. Based on the evenly divided vote to include or remove subsection (h),
workgroup members did not discuss which alternative within the bracketed language was
preferred.
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4. Workagroup members are evenly divided regarding whether subsection (i) Reliance on
Conduct—should be included or removed.

First, a determination must be made whether subsection (i) should be included or
removed. If (i) is included, the alternative language within the brackets should be
reviewed. Based on the evenly divided vote to include or remove subsection (i),
workgroup members did not discuss which alternative within the bracketed language was
preferred.

Please see Appendix 2 for individual or organizational statements in support or opposition to
the alternatives cited above.

Independently review how the rule can be expanded to include gender and sexual
orientation.

While the majority of workgroup members agreed that the rule as proposed should focus on
race and ethnicity in order to accomplish the objective within the time given, several
members agreed that gender and sexual orientation should be included in the rule after
thoughtful consideration of issues specific to those subjects. The workgroup recommends
that the court either continues to work on, or convenes another workgroup to focus on
adding gender and sexual orientation to the rule once it is adopted.

Require education sessions for judges regarding the implementation of the rule
prior to its effective date, if possible.

Workgroup members acknowledge that implementing the new rule will change the voir dire
process as it currently exists as that is one of the purposes. Thus, judges should be educated
about the history of this process, the intent behind the language of the rule and guidance on

the practical application of the rule if possible.

Consider the creation of a list of best practices for jury selection as it relates to
the new rule.

Workgroup members reviewed several suggestions related to best practices but did not vote
or agree on what practices should be included. Best practices could include pre-trial
questionnaires, discussions with counsel about the peremptory process, and written recording
of peremptory challenges.

Conclusion
Collectively, members agree that a general court rule is the best vehicle to address the
discriminatory use of peremptory challenges during jury selection. The workgroup’s
proposed rule is intended to shift the burden to the striking party to prove a race-neutral
basis for the challenge, instead of the current standard that requires a judge to make
sometimes subjective determinations about the motivations of a peremptory challenge. The
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workgroup would also like to offer a few members to be present at any review of the report
to answer any questions the Court may have.
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APPENDIX 1 - WORKGROUP PROPOSED NEW RULE GR
37—JURY SELECTION
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denotes decision points for choosing between alternative language within brackets.
denotes decision points regarding keeping or removing section.

RULE 37. JURY SELECTION

(a) Policy and Purpose. The purpose of this rule is to eliminate the unfair exclusion of potential

Jurors based on [race or ethnrcrty]1+[raee—ethn+eny—gender—epse*uakenemaﬂen] Ehmmaﬁng—&he

ion.* A party may object to the use of a
peremptory challenge to raise the issue of improper blas #—a—party—leeheves%hauaeeeer—ethmerw
y-objeet. The court
may aIso raise thrs objection on its own. The objectron shaII be made by srmple citation to this rule,
and any further discussion shall be conducted outside the presence of the panel. Fhe-basisforthe
objection-shall- then-be-articulated.® The objection must be made before the potential juror is

excused, unless new information is discovered.

(d) Response. Upon objection to the exercise of a peremptory challenge pursuant to this rule, the
party exercising the peremptory challenge shall articulate the reasons that the peremptory challenge
has been exercised.

(e) Determination. The court shall then evaluate the reasons given to justify the peremptory
challenge in light of the totality of circumstances.

[If the court determines that an objective observer could view race or ethnicity as-playing-a
role a factor” in the use of the peremptory challenge, then the peremptory challenge shall be
denied.]

[The peremptory challenge shall be denied unless an objective observer would conclude that
race and ethnicity was not a factor played-ne-rele-in the use of the peremptory challenge.]

[If the court determines that an objective observer would view race or ethnicity gender—or
sexual-orientation-8as playing a role factor in the use of the peremptory challenge, then the
peremptory challenge shall be denled.]9

! Vote of 13-2 to exclude gender and gender orientation and focus on race and ethnicity.

2 Unanimous to remove the second sentence.

3 Members agreed by consensus to remove citation to statute and include it in GR 9 cover sheet.

4 Vote of 14-1 to remove sentence “The court shall provide the parties with sufficient time for voir dire to allow the
parties to exercise peremptory challenges upon adequate information.”

5 Vote of 13-2 to exclude gender, focus on race and ethnicity.

6 Vote of 14-1 against requiring a standard or requirement to make a prima facie case.

7 Workgroup members did not have strong opinions on using “playing a role” vs. “factor” but agreed that the use
of “factor” is ok.

8 This language is removed per the vote on subsection (a).

° The vote was equally split between alternatives. Statements in support or against alternatives are included in the
final report.
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exercise-of a-peremptory-challenge-isimmateriak} / [The court need not find purposeful

discrimination to deny the peremptory challenge.]*°

The court [should/shall] state-explain its ruling on the record .!! reasons-for-allowing-or-disallowing
the-peremptory-challenge:

(f) Nature of Observer. For purposes of this rule, an objective observer is aware that implicit,
institutional, and unconscious biases, in addition to purposeful discrimination, have resulted in the
unfair exclusion of potential jurors in Washington State.?

(g) Circumstances Considered. In making its determination, the circumstances the court should
consider include, but are not limited to, the following:

[(i) the number and types of questions posed to the prospective juror, which may include
consideration of whether the party exercising the peremptory challenge failed to question the
prospective juror about the alleged concern or the types of questions asked about it; (ii)
whether the party exercising the peremptory challenge asked significantly more questions or
different questions of the potential juror against whom the peremptory challenge was used in
contrast to other jurors; (iii) whether other prospective jurors provided similar answers but
were not the subject of a peremptory challenge by that party; (iv) whether a reason might be
disproportionately associated with a race or ethnicity; and (v) if the party has used
peremptory challenges disproportionately against a given race or ethnicity, in the present
case or in past cases.]

(h) [Reasons Presumptively Invalid] / [Suspect Reasons]. Because historically the following
reasons for peremptory challenges have been associated with improper discrimination in jury
selection in Washington State, the following [are presumptively invalid reasons for a peremptory
challenge:] / [reasons should be allowed only where the court finds that the juror’s views may
prevent or substantially impair the performance of his or her duties as a juror in accordance with the
court’s instructions and the juror’'s oath:] (i) having prior contact with law enforcement officers; (ii)
expressing a distrust of law enforcement or a belief that law enforcement officers engage in racial
profiling; (iii) having a close relationship with people who have been stopped, arrested, or convicted
of a crime; (iv) living in a high-crime neighborhood; (v) having a child outside of marriage; (vi)
receiving state benefits; and (vii) not being a native English speaker.

10 Workgroup members generally agreed to strike the first alternative and adopt the second alternative.

11 Members generally agreed on including the sentence but evenly split between whether using “should” or
“shall”.

12 yote of 14-1 to include subsection (f) in the proposed rule.

13 Vote of 10 for alternative |, 2 for alternative Il, 1 opposed both alternatives.

1 The vote was equally split between including subsection (h) and removing subsection (h). Workgroup members
did not vote on the alternative language within subsection (h) due to the split vote on inclusion of the subsection.
Workgroup members will submit comments in favor or against inclusion of subsection (h) and alternative language
within subsection (h) if they choose.
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(i) Reliance on Conduct. The following reasons for peremptory challenges also have historically
been associated with improper discrimination in jury selection in Washington State: allegations that
the prospective juror was sleeping, inattentive, staring or failing to make eye contact, exhibited a
problematic attitude, body language, or demeanor, or provided unintelligent or confused answers. If
any party intends to offer one of these reasons or a similar reason as the justification for a
peremptory challenge, [that party must provide reasonable notice to the court and the other parties
so the behavior can be verified and addressed in a timely manner. A lack of corroboration by the
judge or opposing counsel verifying the behavior shall invalidate the given reason for the peremptory
challenge.] / [the court in making its determination shall consider whether the judge or others can
corroborate the alleged conduct.]*®

(j) Disallowed Challenges Preserved. If a peremptory challenge is disallowed under this rule, the
party exercising it retains the right to use the peremptory challenge against another potential juror.

15 The vote was equally split between including subsection (i) and removing subsection (i). Workgroup members
did not vote on the alternative language within subsection (i) due to the split vote on inclusion of the subsection.
Workgroup members will submit comments in favor or against inclusion of subsection (i) and alternative language
within subsection (i) if they choose.

16 Vote of 8 to remove subsection (k) and 4 to include subsection (k).
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To: Chief Justice Mary Fairhurst, Supreme Court of Washington
From: Superior Court Judge Blaine Gibson

Date: February 13, 2018

Re: Thoughts Regarding the Batson Work Group Proposal

Elimination of Peremptory Challenges

After having served as co-chair of the Batson work group, | have concluded
that the only way discrimination can be eliminated from the jury selection
process is to eliminate peremptory challenges.

Such a drastic change from the status quo will, of course, have negative
consequences. The focus of voir dire will shift to challenges for cause.
Attorneys will demand more time for voir dire in order to develop grounds
for such challenges. Defendants who are convicted will appeal every
adverse ruling on challenges for cause. More cases will be sent back for
retrial because of erroneous rulings on challenges for cause. There may be
more hung juries. Finally, there will most certainly be vigorous push back
from trial attorneys, even including those who advocate changing the
Batson rule.

Fairness to All Involved

Although eliminating peremptory challenges would have undesirable
effects, at least it would be equally fair, or equally unfair, to all parties. The
report you have received from the Batson work group proposes the outline
of a new rule, but it leaves the task to the Supreme Court of making the
required policy decisions. In assessing the report, the court should be
aware that the work group fixated solely on the rights of jurors who are
currently experiencing discrimination. No consideration was given to how
any of the options in the proposed rule might affect the rights of the litigants
or of the other jurors. Although | raised these issues, the group chose not to
discuss them. What began in the Batson case as a concern about the right
of the defendant to a jury of his peers has shifted 180 degrees to a focus
on the rights of jurors, without regard for the rights of the litigants.

Consider the example of a juror of color who has witnessed or experienced
behavior by the police that has caused the juror to be distrustful of them.
Assume the juror has survived a challenge for cause. Most members of the
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group felt a peremptory challenge against that juror would constitute racial
discrimination because it would be a continuation of the discrimination
exercised by the police. This is despite the fact that striking a juror who has
expressed a distrust of the police has been held to be a valid use of a
peremptory challenge. Cook v. LaMarque, 593 F.3d 810, 824-25 (9th Cir.
2010). The countering argument is that, if a juror has expressed a bias
which has been recognized as a legitimate basis for a peremptory
challenge, it should not make any difference how the juror acquired the
bias. It is the existence of the bias that is important, not how or why the
bias was acquired.

In deciding whether to adopt a rule that partially or completely immunizes a
biased juror against a peremptory challenge, the Supreme Court must
decide whether, and to what extent, to consider the rights of the party who
wants to strike that juror. The court might also want to consider the rights of
a juror who does not fall into a protected class, but who also has a distrust
of the police. If there are two jurors who have expressed an identical bias,
Is it fair to allow one to be stricken but not the other?

Other problems with the Proposal

There are many other potential problems with the group’s proposal,
depending upon which options the court choses. If the court places the
burden of proof on the striking party, the opposing parties may well object
to every peremptory challenge. The proposed rule eliminates the
requirement of a prima facie showing to establish the sufficiency of the
objection, so there would be no reason not to object. The objectors would
have nothing to lose, and they might get lucky once in a while.

One of the options in the group’s proposal is a standard that would disallow
a peremptory challenge if an objective observer “could view race or
ethnicity as a factor” in the use of the challenge. The problem with this
standard is that it is the same as asking if it is “possible” race or ethnicity
was a factor in the use of the challenge. As everyone knows, anything is
possible. In applying such a standard, at least some judges would hold
that, whenever a juror is a member of a protected class, discrimination is a
possible factor in the use of the peremptory, so those judges would not
allow any peremptory challenges against such jurors, regardless of what





biases they may have shown. This court would need to decide whether that
standard would be fair to the litigants and the other jurors.

Other Possible Approaches

Most of the members of the group preferred a drastic change to the existing
Batson rule, so they did not consider lesser modifications. If the Supreme
Court decides to keep peremptory challenges, but cannot agree on the
options in the group’s proposal, the court could still improve the Batson rule
by lowering the standard from “purposeful discrimination” to one that
recognizes the existence of implicit bias. This would not solve the overall
problem, but it would lower the bar for establishing discrimination.

Finally, there is my “out of the box” proposal: blind voir dire. Symphony
orchestras used to consist almost entirely of white men. Then, in the 1950s,
many orchestras began using blind auditions. The musicians were
screened off from the people doing the judging. The number of women and
minorities selected has been increasing ever since.

If attorneys discriminate during jury selection, they do so mostly because of
the juror's name and what the juror looks like. If the attorneys do not have
that information, they cannot use it to discriminate.

My proposal is attached. It is not without cost, both financial and otherwise.
It would not eliminate discrimination, but it would substantially reduce it,
while preserving peremptory challenges.

If the Supreme Court is interested in experimenting with blind voir dire,
Yakima County Superior Court would be willing to be a test site, provided
we can obtain a grant to cover the set-up costs.

Best Practices for Peremptory Challenges

Assuming the court retains peremptory challenges, there are steps that can
be taken to minimize potential problems caused by their use. My proposed
list of best practices is attached.

There are three primary principles in these best practices:

Peremptories are exercised in secret, so jurors are not told they are
being stricken;





Except for those who are excused for hardship or cause, no jurors
are excused until peremptory challenges have been completed and
all Batson or other jury selection issues have been resolved; and

If there is a Batson challenge, no additional voir dire is allowed.

Use of these practices will prevent the jurors from feeling that they are on
trial, lessen the adverse effects of being stricken, and reduce the likelihood

of other complications.





Reducing Discrimination Using Blind Voir Dire

A Proposal from Judge Blaine Gibson

1. The goal of blind voir dire is to prevent trial counsel, as much as
reasonably possible, from obtaining information about jurors which
might be used to discriminate against them during the jury selection
process because of race, ethnicity, or any other protected class
status.

2. The judge, counsel, the parties, the clerk, and the court reporter, or
electronic recording equipment, will be in a courtroom that is open to
the public.

3. The venire, and needed court staff, will be in another room that is not
open to or visible to the public.

4. There will be a two-way audio link between the courtroom and the
venire room. There may also need to be a one-way video link
between the rooms so the jurors can see counsel and the parties.

5. During the entire voir dire process the jurors will be identified only by
their numbers. Counsel will not be provided with any information
about the jurors [except for age, occupation, other?].

6. Voir dire will be conducted by audio only. Counsel will not be allowed
to ask jurors their names, race, country of origin, or ethnicity. If
possible, the voices of the jurors should be modified so as to make it
more difficult for the people in the courtroom to glean additional
identifying information about a juror, such as gender.

7. During breaks, if the jurors are allowed out of the venire room, their
juror numbers must be covered so outside observers cannot correlate
a face with a number.

8. After voir dire and all peremptory challenges have been completed,
the jurors and alternates selected for the trial shall be conducted into
a courtroom.

Discussion

Blind voir dire is modeled after the blind audition process used by
many symphony orchestras. After orchestras began using blind
auditions, the number of women and minorities selected increased
substantially, presumably because race and gender discrimination
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had been eliminated. Similarly, blind voir dire would eliminate most of
the opportunities to discriminate against jurors, while preserving the
advantages of the peremptory challenge process.

Blind voir dire would involve some cost. To begin with, courts would
have to be equipped with the appropriate electronic equipment. This
would be a one-time cost, with some small ongoing expense for
maintenance. For courtrooms that are already connected to an
intranet, or to the actual internet, it may not be necessary run any
additional wiring between rooms. Furthermore, all courtrooms would
not have to be wired for blind voir dire. One or more small courtrooms
could be used for voir dire, and then after the jury has been selected,
the trial could be held in a courtroom that was not wired for voir dire.

Even though two separate rooms would be used for voir dire, the
actual amount of valuable floor space required may be less than is
currently used. Presently, if the venire consists of 100 jurors, voir dire
has to be conducted in a large courtroom, and there must also be a
room available that is large enough to accommodate the entire venire
for those occasions on which a matter must be heard outside the
presence of the jury. With blind voir dire, the actual courtroom only
has to be large enough for the judge, counsel, the parties, the clerk,
the court reporter, and a few members of the public. It would not even
need a jury box. The venire room does not have be near the
courtroom, or even in the same building. Furthermore, time would be
saved because the venire would never have to be conducted into and
out of the courtroom in order to hold hearings outside the presence of
the jury.

Prosecutors will be concerned that not knowing the names of the
jurors will prevent them from researching them ahead of time to see if
they have criminal records. However, it is unlikely most prosecutors
actually research jurors before voir dire in ordinary cases. After the
jury has been selected, their names would be disclosed to the
attorneys. If it turns out a juror has a felony conviction, or is otherwise
disqualified, an alternate juror can be substituted.
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There is some concern that additional court personnel might be
required to wrangle the venire. There is no way to know for certain at
this time, but it might not actually require any more staff than are
currently used, especially since the venire would not repeatedly be
conducted into and out of the courtroom.

Trial attorneys would certainly claim that blind voir dire would deprive
them of the opportunity to observe the body language and demeanor
of the jurors. First, it is questionable whether attorneys actually gain
any accurate or useful information from body language or demeanor.
Second, body language and demeanor have long been suspect as
merely pretexts for racial discrimination. The loss of the opportunity to
observe the jurors during voir dire would be a small price to pay for
minimizing discrimination.

It is possible that having the venire in a separate room that is not
accessible to the public may raise a constitutional issue regarding
open courtrooms. This issue would have to be resolved by the
Supreme Court.
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Best Practices for Peremptory Challenges

Proposed by Judge Blaine Gibson

Whether or not a new Batson rule is adopted, there are steps the trial court
can take to reduce the problems associated with Batson challenges.

1. The questionnaires some counties give to jurors before trial ask the
race of the juror. No information about the race of any juror should be
furnished to counsel.

2. At a pre-trial conference, the court should have a discussion with
counsel about the peremptory process. The court should confirm how
many peremptories each party is allowed, and how they will be
exercised.

3. At the pre-trial conference, the court should advise counsel that, after
the peremptory process has been completed, the court will ask
counsel if there are any issues with regard to the jury selection
process. The court should explain that the purpose of this question is
to give counsel the opportunity to raise a Batson challenge, or any
other appropriate issue, before any jurors have been excused. The
court should also advise counsel that, if they wish to raise any issue
about the selection of the jury, they should simply indicate there is an
Issue, but they should not articulate the nature of the issue until all
jurors been conducted out of the courtroom. This process is designed
to avoid the argument raised in Erickson, in which defense counsel
claimed the court never allowed any opportunity to raise a Batson
objection before the excess jurors had been excused.

4. At the pre-trial conference, the court should remind counsel that,
during the peremptory process, if they pass, waive, or take any action
other than exercise a peremptory, they will be deemed to have
accepted the top 6, or 12, jurors, depending on the size of the jury,
and they will not be allowed to exercise any remaining peremptories
against those jurors. The same would be true for selection of
alternates.

5. After voir dire has been completed, the court should confer with the
clerk and counsel in order to compare juror lists to verify that all lists
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identify the same jurors who remain after excusals for hardship and
cause.

6. Peremptory challenges should be made in writing, on a form
designed for that purpose. As counsel exercise a peremptory, they
should write on the form the number and the name of the juror being
challenged. The form is then given to the baliliff, who shows it to
opposing counsel, the clerk, and the judge, before giving the form to
opposing counsel for the next peremptory. The jurors should not be
told which jurors have been stricken. After the jury has been selected,
the peremptory form must be given to the clerk for filing.

7. If there is a Batson challenge, no additional voir dire should be
allowed.

8. No jurors who have been the subject of peremptory challenges
should be excused until all Batson or other jury selection issues have
been resolved.

9. The court should not announce the names and numbers of the jurors
who have been selected to sit on the case until after all Batson or
other jury selection issues have been resolved.
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INDIVIDUAL STATEMENT BY
JUDGE FRANKLIN L. DACCA
- February 16, 2018 -

l. INTRODUCTION

First of all, | was very honored to serve on this important Committee as one of two
representatives from the District Municipal Court Judges Association (“DMCJA”). The
comments recited below regarding the Committee’s Final Report are, however, my
personal and individual comments and should not be construed in any way as the position
or positions of the DMCJA.

My comments below are drawn from my judicial experience as a Pierce County
District Court Judge since 2003. | also have been a licensed attorney in the State of
Washington since 1973. | have tried and presided over hundreds of criminal and civil trials
in Federal, Superior and District Court in Washington and California.

I am respectfully submitting comments regarding three specific sections of the
proposed GR 37, namely sections (e), (h) and (i). | have strong feelings regarding the
language set forth in these sections, and | appreciate your consideration of my perspective.

Il. SECTION (e) - DETERMINATION

Under this section, the Committee has submitted three alternative sentences which
address the threshold or test which the trial court shall properly consider in evaluating an
objection to the use of a peremptory challenge. The order of the three alternatives does
NOT reflect in any way the preferences by the Committee as to these options. All three, I
might add, have language which is drawn from the doctrine of appearance of fairness which
IS recognized in this jurisdiction.

As a trial judge, | respectfully submit that the only reasonable and workable
alternative is the third test as follows in Section (e): “If the court determines that an
objective observer would view race or ethnicity as playing a factor in the use of the
peremptory challenge, then the peremptory challenge shall be denied.” It is true that the





Committee was equally split between alternatives one and three. Option one is identical to
choice three, but instead of the word “would”, option one has the word “could”.

| fully recognize that option one has been submitted in good faith. And | respect
the position of my colleagues who support this language and the language in Sections (h)
and (i). However, if the very low threshold of the “could” language is adopted, it is stating
that if it is “possible” that an objective observer could view race or ethnicity as a factor in
the exercise of a peremptory challenge, then the peremptory challenge shall be denied.

I respectfully submit that this “could” alternative in this proposed rule, is
unworkable and will virtually result in the denial of every peremptory challenge exercised
when objected to by a party. In other words, if option one is adopted, then | would
respectfully recommend that the use of peremptory challenges be abolished entirely with
only challenges for cause left. Option three (the “would” language) reflects language
which is a reasonable and workable standard for the trial court’s determination, and further
reflects a much needed departure from the current law relating to purposeful

discrimination.

Il SECTION (h) - PRESUMPTIVELY INVALID REASONS

As to both proposed sections (h) and (i), | have maintained a consistent position
that these two sections should not be included in any way in the body of Rule 37. Arguably,
it may be appropriate to include this language in a GR 9 Cover Sheet to highlight the
purpose and context of the proposed rule. Moreover, for the reasons discussed below, | am
strongly recommending that these two sections also not be included in the “Comments” to
Rule 37 due to the language and presumptions created.

The language in section (h) reflects a number of responses from potential jurors
which create a presumptively invalid reason for exercising a peremptory challenge. |
understand the arguments of the proponents of this section. However, the main reason |
find this language unacceptable and inappropriate is that it would unduly invade the
province of the trial court’s discretion and management of the voir dire process. By setting
forth identifiable “trigger points”, it would set up an unworkable (and unduly lengthy) voir
dire process which would likely compromise the rights of the parties and litigants and the

rights and privacy of the jurors themselves. In sections (a) through (g), the proposed Rule





37 specifically identifies how the objection should be made, the nature of the response, the
tests and threshold of the court’s determination, and also clearly sets forth in section (g),
the totality of the circumstances to be considered by the trial court. Every case and trial is
unique, and | submit that sections (h) and (i) unduly interfere with the trial judge’s

responsibilities in exercising good discretion and managing the voir dire process and trial.

IV.  SECTION (i) — RELIANCE ON CONDUCT

As noted above, the language in proposed section (i) should not properly be
included in the proposed Rule or included in any Comments section. At best, similarly to
section (h), this language referring to specific conduct which requires close scrutiny, may
properly be included in a GR 9 Cover Sheet to assist the Court and litigants.

It is to be noted that due to the time constraints even after five complete sessions,
the Committee had very little time, if any, to address this language in section (i). Similarly
to section (h), the requirements of this section unduly invade the trial court’s discretion and
management of the voir dire process. This section further creates an unworkable scenario
where certain alleged conduct creates presumptions and even requires advance notice to
the trial court and corroboration throughout the voir dire process well before the actual
exercise of the peremptory challenge. If adopted in the Rule or Comments, this section (i)
will create an unworkable voir dire process subject to lengthy interruptions, delay,
confusion and inappropriate scrutiny of individual jurors.

Therefore, | respectfully recommend that sections (h) and (i) be deleted. The other
sections of the Rule set forth well-defined standards which will let the trial judge and

litigants do their job consistent with the law in this jurisdiction and the Canon of Ethics.

Judge Franklin L. Dacca
Pierce County District Court





Statement of American Civil Liberties Union of Washington,
Washington Association of Criminal Defense Lawyers, Fred
T. Korematsu Center for Law & Equality, Legal Voice, Loren
Miller Bar Association, and Latina/o Bar Association of
Washington

Introduction

The six organizations listed above respectfully request that this Court adopt the version of
proposed GR 37(e) that requires a court to deny a peremptory challenge if “an objective
observer could view race or ethnicity as a factor in the use of the peremptory challenge[.]”
This standard provides stronger protection against discrimination than the alternative
proposals, and is necessary to address the serious problem of race-based exclusion from
jury service.

We also urge the Court to adopt subsections (g), (h), and (i) of the proposed rule.
Subsection (g) lists circumstances courts are already obliged to consider under Batson, and
12 of 13 workgroup members voted to include it. Subsection (h) designates certain reasons
for exclusion as presumptively invalid because they are highly correlated with race and
perpetuate systemic discrimination. These reasons include having been stopped by police,
having a family member in prison, and believing law enforcement officers engage in racial
profiling. Subsection (i) requires heightened scrutiny of demeanor-based justifications for
exclusion, because such reasons are often borne of implicit biases and have historically
been used to eliminate prospective jurors of color.

Implementing these recommendations is essential given the nature and magnitude of the
problem. By adopting the stronger version of proposed GR 37, this Court will fulfill its
pledge to address racial and ethnic bias in the use of peremptory challenges in Washington.

This Court should adopt the first option under subsection (e).

This Court should adopt the following language for GR 37(e):

(e) Determination. The court shall then evaluate the reasons given to justify the peremptory
challenge in light of the totality of circumstances. If the court determines that an objective
observer could view race or ethnicity a factor in the use of the peremptory challenge, then the
peremptory challenge shall be denied.*

The difference between “could” and “would” is critical. The “would view” standard is not
meaningfully different from the “purposeful discrimination” standard under Batson. It
requires a court to conclude that an observer would view the party exercising the challenge

! Judge R.W. Buzzard, working group co-chair, joined the undersigned organizations in voting
for this version of subsection (e).





as being motivated by the juror’s race or ethnicity. It essentially compels a judge to endorse
“an accusation of deceit or racism” in order to sustain a challenge to a peremptory strike.
Saintcalle, 178 Wn.2d at 53 (describing problem with Batson standard). It will not solve
the problem this Court set out to address.

The “could view” standard, in contrast, softens the accusatory edge of the objection. It
allows a judge to deny a peremptory challenge without suggesting that the party actually
exercised the peremptory challenge based on race. Instead, the strike would be disallowed
if an observer could view race as a factor, given the prevalence of implicit biases, the
historical use of certain justifications to exclude prospective jurors based on race, and any
other relevant circumstances. The rule would preclude those strikes that raise meaningful
concerns about race or ethnicity, all things considered. This is critical to making any
headway against unconscious bias, which operates “far more often” when there are
plausible, neutral reasons for action. Saintcalle, 178 Wn.2d at 49.

The “could” standard is familiar and workable, and has been applied in comparable
circumstances. For instance, it is sometimes used to evaluate the prejudice caused by
misconduct. When a jury improperly considers extrinsic evidence, a court reviewing a
motion for a new trial will make “an objective inquiry into whether the extraneous
evidence ... could have affected the jury’s determination[.]” Richards v. Overlake Hosp.
Med. Ctr., 59 Wn. App. 266, 273 (1990) (emphasis added). As another example, a
“conviction obtained by the knowing use of perjured testimony is fundamentally unfair,
and must be set aside if there is any reasonable likelihood that the false testimony could
have affected the judgment of the jury.” In re the Personal Restraint of Benn, 134 Wn.2d
868, 936 (1998) (emphasis added). In these situations, courts apply the “could” standard
because the errors at issue are serious. See Benn, 134 Wn.2d at 936 (“could” standard
applied to address “fundamentally unfair” practice); Richards, 59 Wn. App. at 273 (“Any
doubt that the misconduct affected the verdict must be resolved against the verdict”). The
same standard is necessary to address the serious problem of race discrimination in jury
selection.

As an example from elsewhere, New Jersey courts apply a similar standard to combat
corruption from organized crime. See In re Pontoriero, 439 N.J. Super. 24 (N.J. Super. Ct.
App. Div. 2015). In particular, New Jersey has established a detailed regulatory scheme to
“combat corruption and organized crime on the New Jersey ... waterfronts,” including
business licensing that is subject to revocation for improper relationships. 1d. at 29. Based
on “the history of corruption on the waterfront,” the need for such “strict regulation” was
“well established.” Id. at 39. To determine whether a license is properly revoked under the
scheme, New Jersey courts consider “whether a reasonably objective observer could
believe that [a known] criminal associate could influence the licensee in his or her role as a
[licensee].” Id. at 41. This stringent standard “is meant to encompass the risk of actual
corruption,” which is notoriously difficult to prove, “as well as any reasonable perception
of corruption by the public.” Id. at 42. Here, the history of racial discrimination and need
for strict regulation are well-established. And a similarly stringent standard is needed,
because of the difficulty of proving racial discrimination and to account for the public
appearance of racial inequity in jury selection.





As in these other contexts, if the “could view” standard is adopted, it will be interpreted
and applied sensibly and in furtherance of the rule’s underlying policy purposes. Court
rules “are interpreted in the same manner as statutes.” Jafar v. Webb, 177 Wn.2d 520, 526
(2013). This means the standard adopted would be interpreted in a way that is “sensible.”
Kinnan v. Jordan, 131 Wn. App. 738, 751 (2006). It would also be interpreted in a way that
advances the underlying intent and policy behind the rule, and in conjunction with the rest
of its provisions. See, e.g., Dept. of Nat. Res. v. Marr, 54 Wn. App. 589, 593 (1989); State
v. Base, 131 Wn. App. 207, 213-14 (2006).

At bottom, the question of which standard to use is a policy question. The “function of a
standard of proof is to instruct the factfinder concerning the degree of confidence our
society thinks he should have ... for a particular type of adjudication.” In re A.W., 182
Whn.2d 689, 702 (2015) (internal marks omitted). When it comes to racial and ethnic bias in
jury selection, this Court has already recognized that the problem is widespread, harmful,
and demands intervention, but it is difficult to identify in individual cases. The “could
view” standard addresses this problem by requiring a high degree of confidence that race
was not a factor before permitting a peremptory challenge.

In sum, this Court should adopt a standard requiring courts to disallow a peremptory
challenge if an objective observer could view race or ethnicity as a factor in the use of the
peremptory challenge.

This Court should adopt proposed subsection (g).
This Court should adopt subsection (g), which provides:

(g) Circumstances Considered. In making its determination, the circumstances the court
should consider include, but are not limited to, the following: (i) the number and types of
questions posed to the prospective juror, which may include consideration of whether the party
exercising the peremptory challenge failed to question the prospective juror about the alleged
concern or the types of questions asked about it; (i) whether the party exercising the
peremptory challenge asked significantly more questions or different questions of the potential
juror against whom the peremptory challenge was used in contrast to other jurors; (iii) whether
other prospective jurors provided similar answers but were not the subject of a peremptory
challenge by that party; (iv) whether a reason might be disproportionately associated with a
race or ethnicity; and (v) if the party has used peremptory challenges disproportionately
against a given race or ethnicity, in the present case or in past cases.

Subsection (g) is already the law, and the new court rule cannot provide less protection
than already exists under the Fourteenth Amendment. See Snyder v. Louisiana, 552 U.S.
472 (2008); Miller-El v. Dretke, 545 U.S. 231 (2005). It is helpful for trial judges and
practitioners to have these considerations in the court rule, rather than requiring them to
consult the relevant cases for some requirements and the court rule for others.





This Court should adopt proposed subsections (h) and (i).
This Court should adopt subsections (h) and (i), which provide:

(h) Reasons Presumptively Invalid. Because historically the following reasons for
peremptory challenges have been associated with improper discrimination in jury selection in
Washington State, the following are presumptively invalid reasons for a peremptory challenge:
(i) having prior contact with law enforcement officers; (ii) expressing a distrust of law
enforcement or a belief that law enforcement officers engage in racial profiling; (iii) having a
close relationship with people who have been stopped, arrested, or convicted of a crime; (iv)
living in a high-crime neighborhood; (v) having a child outside of marriage; (vi) receiving state
benefits; and (vii) not being a native English speaker.

(i) Reliance on Conduct. The following reasons for peremptory challenges also have
historically been associated with improper discrimination in jury selection in Washington State:
allegations that the prospective juror was sleeping, inattentive, staring or failing to make eye
contact, exhibited a problematic attitude, body language, or demeanor, or provided
unintelligent or confused answers. If any party intends to offer one of these reasons or a
similar reason as the justification for a peremptory challenge, that party must provide
reasonable notice to the court and the other parties so the behavior can be verified and
addressed in a timely manner. A lack of corroboration by the judge or opposing counsel
verifying the behavior shall invalidate the given reason for the peremptory challenge.

Subsections (h) and (i) are essential tools for determining whether an objective observer
could view race or ethnicity as playing a role in the exercise of a peremptory challenge.
Each subsection identifies certain types of justifications that historically have been used to
exclude people of color from juries, whether as a pretext, due to unconscious bias, or
otherwise. These justifications standing alone should be deemed insufficient, as a matter of
law, to sustain a questionable peremptory strike. Without these subsections, attorneys and
judges who are unaware of the mechanisms that have been used to exclude people of color
will conclude that no one could view race as a factor where these justifications are offered.

Subsection (h)

The justifications for exclusion listed in subsection (h) are highly correlated with race and
have been used historically to exclude people of color from jury service. These
justifications, standing alone, provide little reason to question a person’s fitness to serve as
a juror. And they are systemically harmful in the aggregate. More should be required to
sustain a questionable peremptory challenge under review. Identifying and prohibiting
these justifications in the governing rule, as a matter of law, would promote equitable
results and provide needed clarity for judges and litigants.

The listed justifications related to contacts with the criminal justice system are especially
troublesome, because African Americans and other minority groups in Washington are
arrested, searched, and charged at significantly higher rates than Caucasians — and this
difference cannot be explained by a difference in crime commission rates. See Task Force
on Race and the Criminal Justice System, Preliminary Report on Race and Washington'’s
Criminal Justice System at 7 (March 2011). In light of this disparity, permitting parties to





remove jurors on the basis of police contacts is doubly discriminatory and perpetuates the
lack of jury diversity in Washington. See Saintcalle, 178 Wn.2d at 100 (Gonzalez, J.,
concurring) (citing study noting that striking all persons with a relative in prison could
disproportionately exclude racial minorities).

This Court witnessed this phenomenon in Seattle v. Erickson, 188 Wn.2d 721 (2017).
There, the prosecutor exercised a peremptory challenge against an African-American
potential juror because the juror stated during voir dire that he was “angry, embarrassed,
and upset” at having been stopped by police and wrongly accused of a crime. RP 152, 202.
Just as this juror was upset about being profiled by police, people who are excluded from
jury service because of their race may feel “shame and humiliation™ as a result of their
exclusion. Equal Justice Initiative, lllegal Race Discrimination in Jury Selection: A
Continuing Legacy (August 2010) (“EJI Report™) at 28. More should be required to
exclude a citizen from jury service. At the very least, police contacts standing alone should
be deemed insufficient, as a matter of law.

This Court also heard directly from a potential juror who had been the subject of a
peremptory challenge based on her negative experiences with police. Minority & Justice
Commission Symposium on Jury Diversity in Washington, http://bit.ly/2rS4nAc at ~2:08.
The potential juror described the poor treatment she and her family had received from law
enforcement officers, the embarrassment she felt when the prosecutor exercised a
peremptory challenge against her and all of the potential jurors were ushered into the
hallway, and the indignation she felt at the suggestion that she could not be fair. Her
experience is not unique; it is representative. See USA Today: “It's still too easy to push
blacks, minorities off of juries” https://usat.ly/2C8s6]Y (describing case in which black
potential juror was excluded, despite assuring lawyers he could be fair, because he
expressed concerns about unfair law enforcement practices).

There is “no question” that racial disparities exist with respect to police contacts and
arrests. Vida B. Johnson, Arresting Batson: How Striking Jurors Based on Arrest Records
Violates Batson, 34 Yale L. & PI’y Rev. 387, 394 (2016). “[S]tudies verify the prominent
impact of negative police contacts on the citizenry's general perceptions of fairness and bias
in our justice system.” State v. E.J.J., 183 Wn. 2d 497, 513 (2015) (Madsen, C.J.,
concurring). Excluding potential jurors on the basis of their negative police contacts only
exacerbates the unfairness, both actual and perceived. This Court should adopt proposed
subsection (h) to address one of the primary mechanisms historically used to exclude
people of color from juries.

Subsection (i)

Subsection (i) is equally important. Litigants “frequently justify [peremptory] strikes by
making unverifiable assertions about African-American potential jurors’ appearance and
demeanor.” EJI Report at 18. These demeanor-based justifications for exclusion should be
treated with caution because they are often rooted in bias — whether conscious, implicit, or
institutional. Requiring such justifications to be corroborated would promote accuracy,
prevent improper challenges, and establish a clear framework for courts and litigants to
follow.
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Justice Marshall anticipated this issue. He noted that a party’s “own conscious or
unconscious racism may lead him easily to the conclusion that a prospective black juror is
sullen, or distant, a characterization that would not have come to his mind if a white juror
had acted identically.” Batson, 476 U.S. at 106 (Marshall, J., concurring). Others
subsequently acknowledged this phenomenon:

[W]e now know that implicit biases can lead members of different races to
perceive members of other races as lazy, or hostile, or threatening. Thus,
accepting “body language or demeanor” as a purportedly legitimate reason
for a peremptory challenge provides another “Handy Race-Neutral
Explanation” because it disregards the effect of implicit bias upon
perceptions of body language or demeanor.

Judge Mark W. Bennett, Unraveling the Gordian Knot of Implicit Bias in Jury Selection:
The Problems of Judge-Dominated Voir Dire, the Failed Promise of Batson, and Proposed
Solutions, 4 Harv. L. & Pol’y Rev. 149, 164 (2010).

In Saintcalle, the prosecutor described the African-American juror as “very checked out”
and not “engaged” — yet the record reflected that she participated in voir dire far more than
any other juror. Saintcalle, 178 Wn.2d at 59-60. The prosecutor had also described a
Mexican-American potential juror as “not very intelligent,” even though the juror was a
real estate broker, parent, and college student who provided reasoned responses during voir
dire. Compare EJI Report at 17 (“A startlingly common reason given by prosecutors for
striking black prospective jurors is a juror’s alleged ‘low intelligence’”).

Thus, if any party intends to offer one of these reasons or a similar reason as the
justification for a peremptory challenge, that party should be required to provide reasonable
notice to the court and the other parties so the behavior can be verified and addressed in a
timely manner. A lack of corroboration by the judge or opposing counsel verifying the
behavior should invalidate the given reason for the peremptory challenge. This would be a
workable approach to a serious problem.

Race discrimination should be addressed now; other issues should be referred
for further study

The Committee was tasked with developing a proposal that would address the long history
of race discrimination in jury selection — particularly the implicit bias that the Batson
standard has failed to uproot. The forms this discrimination takes, and the stereotypes it
relies on, are different in the context of gender, sexual orientation, and gender identity.
Washington State must also address and act to end discrimination in jury selection based on
gender, sexual orientation, and gender identity, yet putting those statuses in this rule
without context would, in our view, fail to address that discrimination. It is our
recommendation that this rule be adopted as proposed, and that a second task force with
additional expertise and background in gender, sexual orientation, and gender identity
discrimination be convened to squarely address those issues.





Conclusion

The undersigned organizations urge this Court to adopt the stronger version of proposed
GR 37 set forth above. A peremptory challenge should be denied if an objective observer
could view race or ethnicity as a factor in the exercise of the challenge. A juror’s negative
experience with police or the justice system should be a presumptively invalid justification
for excluding the juror. Demeanor-based reasons for exercising a peremptory challenge
should be invalid absent corroboration. Adopting these provisions will reduce
discrimination, honor the dignity of jurors, and promote respect for the justice system.

Respecfully submitted this 16™ day of February, 2018 by:

Lila J. Silverstein Taki V. Flevaris

Washington Association of Criminal Defense  Fred T. Korematsu Center for Law &
Lawyers Equality

Jeffery P. Robinson Sara L. Ainsworth

American Civil Liberties Union Legal Voice

La Rond Baker David A. Perez

Loren Miller Bar Association of Washington  Latina/o Bar Association of Washington





STATEMENT ON THE WORKGROUP FINAL REPORT
WASHINGTON ASSOCIATION OF PROSECUTING
ATTORNEYS

INTRODUCTION

The core concern of the Washington Association of Prosecuting Attorneys
(WAPA) is to recommend a rule that recognizes principles of unconscious bias in
jury selection, while preserving the right of all parties to remove jurors unlikely to
fairly consider the facts of the case.

Both parts of this balance are important. Jurors should not be excluded because
of their race, gender, or sexual orientation, but jury trials exist to fairly adjudicate
disputes between parties. If there are concrete race and gender-neutral reasons
to believe a juror may not be fair, a party has a limited right to ask that such juror
be excused. This concern is particularly acute for the plaintiff, who carries the
burden of proof at trial, and it is most acute for the State in a criminal case,
because a single unfair juror can cause a mistrial.

To this end, WAPA recommends this Court consider the proposed rule that is
attached to this comment. This proposal was shaped by the many profitable
discussions with the members on the workgroup, but it is ultimately offered as a
choice to the overly-complex proposal that has emerged from that group.

The comments below will follow the structure of Jury Selection Workgroup’s Final
Report.

BACKGROUND

This section supplements the background provided in the official report to more
fully describe attempts by the Washington Association of Prosecuting Attorneys
(WAPA) to foster agreement among committee members.

WAPA proposed for discussion three different frameworks for a rule. The first
was the original WAPA proposal which essentially codified existing law under
Batson v. Kentucky. This proposal adhered to the purposeful discrimination test
used in the traditional constitutional analysis from Batson. At the second
committee meeting, WAPA proposed an alternative that used a “but-for” test for
determining whether discrimination was occurring. (This proposal included sexual
orientation as a protected class.) At either the third or fourth meeting, following
up on a proposal by one workgroup member to use the appearance of fairness
standard, WAPA proposed a rule that adapted that standard to this context,






attempting at the same time to accommodate existing proposals from other
groups.

Ultimately, WAPA believes that use of the appearance of fairness standard is
proper, but that many other provisions in the rule are either unnecessary,
compromise the rule’s application to gender and sexual orientation, and/or make
the rule unduly complex for the trial process.

AREAS OF CONSENSUS

Consensus is a difficult concept to measure in any committee, and it is even
more difficult to describe in a group of this size and as to a topic as complex as
this rule became. And, because the framework for decision-making was not
discussed until the last meeting, there remains some confusion as to how the
progress of this group should be measured. It is fair to say, however, that the
committee report accurately summarizes many areas of agreement. WAPA
includes the following qualifications to that summary.

The history of inappropriate exclusion of jurors is important to appreciate the
need for this rule and to understand how it is to be implemented. That history is
best addressed in the GR 9 statement supporting the rule.

WAPA agrees with the notion that there should be a low threshold for raising an
objection under this rule; in fact, the only limit to raising a GR 37 objection should
be a lawyer’s obligations under the rules of professional responsibility. In
WAPA's view, there should be no other threshold inquiry. The first step of the
Batson inquiry, a prima facie test, has historically cut off discussion as to
meaningful objections to peremptory challenges. That step ultimately served to
mask intentional or unconscious bias. Eliminating the prima facie showing will be
a highly significant improvement in the process, insofar as it will force litigants to
root their challenges in concrete reasons focused directly on a juror’s ability to
serve.

WAPA believes, however, that the burden of carrying the objection should remain
on the party lodging the objection.

Areas of Disagreement

Gender and Sexual Orientation:

Twenty four years ago the Supreme Court held that “gender, like race, is an
unconstitutional proxy for juror competence and impartiality.” J.E.B. v. Alabama
exrel. T.B., 511 U.S. 127, 114 S. Ct. 1419, 128 L.Ed.2d 89 (1994). Gender-
based discrimination occurs across a spectrum of cases, including paternity,
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family law, employment, domestic violence, and sexual assault, to name just a
few. Like discrimination based on race, peremptory challenges to women are
often masked (intentionally or not) in more benign language: the juror seemed
“emotional” or “irrational” in her views. Such practices are unquestionably
forbidden under the state constitution. Wa. Const. Article XXXI, sec. 1.

Exempting gender discrimination from this rule is a mistake. The issue will be
litigated in numerous cases because discrimination based on gender is
unconstitutional. But if dropped from GR 37, the issue will be litigated under the
Batson framework rather than under this rule. Trial judges will be forced to juggle
multiple, complex legal analyses during voir dire instead of applying a single
standard. And, appellate courts will need to constantly refine the contours of two
quite distinct legal tests for what are essentially two facets of the same problem.
The law is complex enough without creating unnecessary additional burdens in
this fashion.

Every proposed version of GR 37 presented to this committee prohibited gender
discrimination and most pubic commenters to the proposed rules earlier opened
for comment agreed that gender discrimination should be included. The issue
was not debated or discussed by the workgroup. At the final meeting, several
organizations that earlier supported gender discrimination language announced
that they would no longer support that part of the proposed rule. This
announcement apparently followed discussion among a block of representatives
conferring outside the workgroup process. That decision was ill-advised and
should be reconsidered.

WAPA also proposed to the workgroup that sexual orientation be analyzed under
GR 37. Discrimination based on sexual orientation is clearly prohibited. RCW
49.60.030(1) (declaring a "right to be free from discrimination because of ....
sexual orientation”). This Court and other courts have recognized that “members
of the LGBT community are vulnerable to discrimination.” In re Marriage of
Black, 188 Wn.2d 114, 129-30, 392 P.3d 1041 (2017), citing Obergefell v.
Hodges, U.S._ ,135S. Ct. 2584, 192 L.Ed.2d 609 (2015) (holding
unconstitutional state laws that prohibit same-sex marriage) and Smithkline
Beecham Corp. v. Abbott Labs., 740 F.3d 471 (9th Cir. 2014) 130 (holding that
heightened scrutiny applies to classifications based on sexual orientation and
that equal protection forbids striking a juror on the basis of sexual orientation).
See also Pavan v. Smith, U.S.  ,137S.Ct. 2075, 198 L. Ed. 2d 636
(2017) (The Constitution entitles same-sex couples to civil marriage on the same
terms and conditions as opposite-sex couples) and American Bar Association,
Criminal Justice Section, National LGBT Bar Association, Report to the House of
Delegates, http://www.abajournal.com/files/2018 hod_midyear 108D.pdf
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(encouraging states and federal courts to prohibit discrimination based on sexual
orientation).

WAPA acknowledges that sexual orientation is less-readily apparent to the
observer and that direct inquiry of jurors should be avoided to respect juror
privacy. However, these concerns do not justify omitting sexual orientation from
the rule. The rule that WAPA now recommends is broader than the current
proposal and would permit objections to peremptory challenges based on both
gender and sexual orientation.

Additional Time For Voir Dire

Any version of this proposed rule will require lawyers and the trial judge to more
carefully weigh peremptory challenges. This might require additional time for voir
dire; it will certainly require lawyers to use their time efficiently and to focus on a
juror’s ability to fairly consider the case. This point need not be addressed in the
body of the rule, but might be an appropriate topic for either the GR 9 cover
sheet or the commentary.

Standard for determination of objection

The standard used in the committee proposal derives from the appearance of
fairness standard—whether an objective observer “would view” the challenge as
based on a prohibited basis. The ACLU proposes to replace the usual “would
view” language with “could view.”

The “would view” standard permits courts to disallow a suspect peremptory
challenge while still allowing litigants to challenge jurors who likely cannot fairly
consider the evidence. It is a standard that already exists in the law and a body
of case law has applied it in various contexts. The “objective observer would
view” standard does not require that a trial judge find purposeful discrimination by
a lawyer.

There is no legal precedent for using a “could view” standard. The standard
would be nearly impossible to meet, especially when considered along with other
proposed definitions and presumptions included in the ACLU version of the rule.
And, there is no existing body of case law against which that standard could be
judged.

Directing versus advising the court to explain its ruling on the record

Trial courts should explain the bases for rulings so that litigants can understand
the court’s ruling and to facilitate appellate review. Trial courts may be
encouraged to do so by comment to the rule.
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Including circumstances to be considered and reasons that are presumptively invalid

“Circumstances to be considered.” No rule can delineate all possible
circumstances that must be considered. Some of the “circumstances” outlined in
the existing rule are duplicative, others are unnecessary, and the totality is far too
dense and ambiguous to be useful in the fast-moving and fluid process of an
actual voir dire. Other “circumstances considered” are internally contradictory: a
challenge can be denied because the challenger didn’t ask enough questions of
the juror ((g)(i)), but also because the challenger asked too many questions

((9)(i)).

WAPA recommends that the most important circumstances be outlined in a
comment. Those would include the following:

(1) Whether the reason for the peremptory is disproportionately associated
with one race, ethnicity, gender or sexual orientation because of its
adverse effects upon that identifiable group; (2) If the basis for the
challenge is attributed to the juror's demeanor, whether the judge or others
can corroborate that demeanor; (3) Whether the party exercised
peremptory challenges against similarly situated venire persons.

“Reasons that are presumptively invalid.” No reason should be presumed
invalid. Although some questions posed to jurors have historically masked
racism or sexism, those same questions can also have a direct bearing on the
juror’s ability to assess the evidence objectively, and answers to those questions
may uncover unconscious bias in a juror.

For example, a litigant might ask whether a juror has a family member or close
friend who was the victim of sexual assault, or who was harassed at work.
Women are disproportionately the victims of sexual assault and workplace
harassment, and are thus more likely to answer “yes” to this question. Some
litigants might use this line of questioning as a proxy for a sexist peremptory
challenge. On the other hand, a juror might credibly say in voir dire that she
could be fair to a defendant convicted of sexual assault, even though she herself
was a victim, because she firmly believes that nobody should be convicted of a
crime they did not commit. Alternatively, it might become clear that the juror’s
personal experiences make her unable to serve, whether she realizes it or not.
The decision on such matters should be left to the trial court’s discretion.

Similarly, a lawyer might ask jurors whether they or family or friends immigrated
to this country. This question might be directed at Hispanic jurors in a case where
a White defendant is charged with assaulting a Hispanic person, or in a case
where an immigrant plaintiff is suing her employer. The lawyer for the White
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defendant or the employer might try to remove jurors the lawyer believes are
sympathetic to the victim or plaintiff. A person’s experience as an immigrant
might, or might not, make that person unable to fairly consider a particular case.
The decision should not, however, be made on the basis of presumptions about
the juror’s experience, either for or against the juror’s service. Rather, the
decision should be left to the discretion of the trial court asking whether the
exercise of the peremptory challenge would appear to the reasonable person to
be racially-based.

Taking another example, a juror might answer that he or she has family members
convicted of crimes, but credibly say that he or she could still be fair to the State
in a criminal case. Or, it might become apparent from the juror’s answers that he
or she cannot be fair.

In sum, a mere “yes” answer to questions like those above provides little
information and should not fail the appearance of fairness test. However, upon
further questioning, a clearer picture might emerge, making it apparent that this
juror either is, or is not, able to consider the case fairly. Discerning a juror’s
fithess to serve cannot be reduced to mere presumptions, it should be left to the
trial court’s judgment based on in-court questioning.

WORKGROUP RECOMMENDATIONS

This workgroup labored for many hours in an effort to achieve consensus on this
difficult topic. Significant progress was made in reaching near agreement to
eliminate a prima facie showing and regarding the use the appearance of
fairness standard as a basis for the key decisional standard.

Still, the “final’ rule with its multiple alternatives is, in WAPA'’s judgment, too
cumbersome for implementation in real-world trials. Voir dire is a complex and
nuanced process. Lawyers and the trial judge must constantly assess a juror’'s
language as well as her facial expressions, body language, and tone of voice.
The language of this proposal (in either form) is complex, multi-layered, and
multi-factored. It will burden rather than assists trial judges.

For that reason, WAPA respectfully suggests this Court consider the following
proposed rule, which, using the appearance of fairness standard as its core,
provides trial judges with a tool to curtail inappropriate challenges based on race,
gender or sexual orientation, whether the challenge is rooted in intentional or
unconscious bias. Because this version eliminates race-specific language in the
factors and presumptions, it can be used to discourage peremptory challenges
based on all forms of discrimination, and it avoids the need to apply two
standards, one rule-based and the other constitutionally-based.
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SUGGESTED AMENDMENT
GENERAL RULES (GR)

Rule 37 JURY SELECTION

A party may not exercise a peremptory challenge on the basis of race, ethnicity, gender or

sexual orientation.

(b) If a party believes that an adverse party is exercising a peremptory challenge on the basis

(©)

of race, ethnicity, gender, or sexual orientation the party may object to the exercise of the
challenge. An objection is waived unless made before the court excuses the juror. The
objection shall be made outside of the presence of the panel.

Upon objection to the exercise of a peremptory challenge pursuant to this rule, the

adverse party shall articulate the reasons that the peremptory challenge was exercised.

(d) The court shall disallow the peremptory challenge if in the exercise of discretion it finds

(€)

that a reasonably prudent and disinterested observer would conclude that the party
exercised the peremptory challenge on the basis of race, ethnicity, gender or sexual
orientation.
Disallowing a peremptory challenge under this rule shall not be deemed reversible error
absent a showing of prejudice.

Comment

In determining whether a reasonably prudent and disinterested observer would conclude
that a party exercised a peremptory challenge on the basis of race, ethnicity, gender, or
sexual orientation, a court should consider the totality of circumstances, including: (1)
Whether the reason for the peremptory is disproportionately associated with one race,
ethnicity, gender or sexual orientation because of its adverse effects upon that identifiable
group; (2) If the basis for the challenge is attributed to the juror's demeanor, whether the
judge or others can corroborate that demeanor; (3) Whether the party exercised
peremptory challenges against similarly situated venire persons.
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Martin T. Crowder ¢ Gene H. Knapp, Jr.
William L. Parker * Michael Mines * Fred R. Butterworth
Frank H. Roberts ¢ Charles E. Peery
Arthur R. Hart * Robert P. Piper * Roy J. Moceri
F. Lee Campbell * Hoyt Wilbanks * Jack P. Scholfield

February 15, 2018

Ms. Shannon Hinchcliffe

Office of Legal Services and Appellate Court Support
Administrative Office of the Courts

P.O. Box 41174

Olympia, WA 98504-1170

Dear Ms. Hinchcliffe,

Enclosed is the Washington Defense Trial Lawyers” Comments on the
Workgroup Draft of GR 37, prepared by our representative, Past President
Michael Nicefaro.

We thank you for your time and effort in facilitating this group and hope for a
rule that embodies the carefully considered comments of the Washington Defense
Trial Lawyers.

Kind Regards,

Lori K. O’Tool
WDTL President

Enclosure
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Washington Defense Trial Lawyers’ Comments on Workgroup Draft of GR 37
February 16, 2018
Contact: Mike Nicefaro, WSBA No. 9537

Regarding Section (a) Policy and Purpose:

The WDTL motto is “Fighting for Justice and Balance in Civil Courts.” Consistent
with that tenet, WDTL believes that GR 37 should not be limited to protection of
potential jurors’ race and ethnicity, but should extend to protect potential jurors’
sex, sexual orientation, gender expression and gender identity, and that these
attributes be expressly listed in the rule. Washington law (See RCW 49.60, WAC
162-32, etc.) protects these attributes. Exclusion of these protected groups from
specific mention in GR 37 will incorrectly suggest that the groups are not
protected by law, and deprive group members of a process to test whether a
peremptory challenge asserted against them is consistent with the spirit of this
rule as well as overarching Washington law. WDTL acknowledges that other
sections of this draft are more specific to race and ethnicity than to sex and
gender, but believes that inclusion of reference to other protected classes will not
create any inconsistencies, the modified rule will be workable, and the
advantages of inclusion far outweigh the disadvantages of exclusion.

Regarding Section (b) Scope:

The WDTL has no comment on this section.

Regarding Section (c) Objection:

The WDTL has no comment on this section.

Regarding Section (d) Response:

Traditionally, by definition, a party asserting a peremptory challenge had no
restriction for doing so (other than by a Batson challenge). WDTL agrees that
the Batson rule is inadequate, and acknowledges that imposing some restrictions
on the use of peremptory challenges is appropriate if doing so will allow for
accountability in the use of such challenges to increase the confidence of litigants

WDTL Comments on Workgroup Draft of GR 37
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and their communities in the fairness of our jury trial system. This rule will
replace the traditional essentially unlimited right to exercise peremptory
challenges with a qualified right through a process whereby the court balances
the reasons given for asserting the challenge (Section (d) of this rule) against the
perceived impact of the challenge (Section (e) of this rule). It should be
recognized that this new process will be subject to abuse by a party using an
objection to compel an opponent to disclose attorney work product, such as juror
prejudice or bias that the attorney is trying to avoid. For that reason, WDTL
suggests that this section include language to the effect “In obtaining such
statement, the court shall protect against unreasonable disclosure of the mental
impressions, conclusions, opinions, or legal theories of the party exercising the
peremptory challenge.” This language mirrors that of CR 26.

Regarding Section (e) Determination:

WDTL believes that GR 37 should not be limited to protection of potential jurors’
race and ethnicity. Rather, WDTL believes it should extend to protect potential
jurors’ sex, sexual orientation, gender expression and gender identity. Therefore,
WDTL believes that these attributes should be listed here in Section (e) as well
as in Section (a).

As between the three bracketed alternatives, WDTL believes that the third
alternative should be adopted, for the following reasons. The first alternative,
(“...could view...”) is disfavored because it is too vague and hypothetical. Under
this new rule, parties that previously had an absolute right (subject to Batson) to
resolve impartiality concerns following a denied challenge for cause or otherwise
through the exercise of a peremptory challenge will now be subject to a demand
that they provide a reason for the challenge. The reason offered will be balanced
against the perceived impact of allowing the challenge. While a rule like GR 37
is appropriate to provide protection to prospective minority jurors and their
communities, it should extend no further than necessary to implement that
protection while still allowing the use of peremptory challenges to assure litigants
that they have a means, when challenges for cause are insufficient, to assure
themselves of as fair a jury as possible. The second alternative (“...was not a
factor...”) is disfavored because it assumes improper motive (conscious or
unconscious) is the norm unless proven otherwise. Although, sadly, it is
undeniable that bias, conscious and otherwise, has historically affected the use
of peremptory challenges, most would say that it is unfair to hold that it is the
norm. Consequently, WDTL supports the use of the third bracketed alternative
(“...an objective observer would view race or ethnicity as a factor...”) with the
additional sex and gender protection language added.
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WDTL supports the language “...need not find purposeful discrimination...”
because it allows the court to, after balancing the reasons given for exercising
the challenge against the impact of allowing the challenge, make a finding based
on discriminatory impact rather than on discriminatory intent. Discriminatory
impact should be less difficult to establish than discriminatory intent, and as such
more practical than the former Batson process.

Finally, WDTL supports the use of mandatory language requiring the judge to
explain its ruling on the record, thereby creating a sufficient and more complete
record for appellate review.

Regarding Section (f) Nature of Observer:

The WDTL has no comment on this section.

Regarding Section (g) Circumstances Considered:

WDTL disfavors inclusion of this section that is intended to reflect the holdings of
past appellate decisions. Incomplete listings of legal holdings is potentially
misleading. Moreover, subsequent opinions can change the law, rendering the
language of the rule inaccurate. Perhaps most important, the language of the
rule should not suggest whether, in the unique aspects of a particular case, the
circumstance listed automatically taints a peremptory challenge. If this section is
included, WDTL believes that the first two subjections ((i) and (ii)) should be
deleted entirely, or at the very least qualified by appropriate language indicating
that the number of questions asked and the duration of time spent with a
potential juror is not necessarily indicative of an inappropriate conscious or
unconscious bias or motive for exercise of a peremptory challenge, or of a
discriminatory impact of such challenge.

Regarding Section (h) [Reasons Presumptively Invalid] / [Suspect Reasons]:

WDTL disfavors inclusion of this section that is intended to reflect the holdings of
past appellate decisions. Incomplete listings of legal holdings is potentially
misleading. Moreover, subsequent opinions can change the law, rendering the
language of the rule inaccurate. Perhaps most important, the language of the
rule should not prejudge whether, in the unique circumstances of a particular
case, the reason listed supports a peremptory challenge notwithstanding a

challenge for cause having been denied. If this section is included, WDTL
WDTL Comments on Workgroup Draft of GR 37
February 16, 2018
Contact: Mike Nicefaro, WSBA No. 9537
Page 3 of 4





prefers the second alternative (“reasons should be allowed...”) because it
realistically suggests a more fact-based analytic process that the first alternative.

Regarding Section (i) Reliance on Conduct:

WDTL disfavors inclusion of this section that is intended to reflect the holdings of
past appellate opinions. There is an entire body of law beyond these statements
that addresses proper reasons for dismissing prospective jurors based on their
conduct. Incomplete listings of legal holdings is potentially misleading.

Moreover, subsequent appellate opinions can change the law, rendering the
language of the rule inaccurate.

Regarding Section (j) Disallowed Challenges Preserved:

The WDTL has no comment on this section.

WDTL Comments on Workgroup Draft of GR 37
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GR 37 WORKGROUP MEMBERSHIP LIST

Name

Representing

Judge Blaine G. Gibson, Co-chair

Superior Court Judges’ Association

Judge R.W. Buzzard, Co-chair

District and Municipal Court Judges’
Association

Judge Beth Andrus

Superior Court Judges’ Association

Judge Franklin Dacca

District and Municipal Court Judges’
Association

Jeffrey Robinson

American Civil Liberties Union of Washington

Jim Whisman

Washington Association of Prosecuting
Attorneys

Lila Silverstein

Washington Association of Criminal Defense
Lawyers

Peter Meyers

Washington State Association for Justice

Michael A. Nicefaro, Jr.

Washington Defense Trial Lawyers

Rachael DelVillar

Superior Court Jury Administrator

Tina Marusich

Courts of Limited Jurisdiction Jury
Administrator

Taki Flevaris

Korematsu Center for Law and Equality

La Rond Baker
Chris M. Sanders
Chalia Stallings-Ala’ilima

Loren Miller Bar Association of Washington

David Perez

Latina/o Bar Association of Washington

Sara L. Ainsworth

Legal Voice

Andrea T. Chin

Asian Bar Association of Washington

Shannon Hinchcliffe

AOC Staff
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FILED
-5 2018

WAS A~ PN STATE
EKE COURT

THE SUPREME COURT OF WASHINGTON

IN THE MATTER OF THE PROPOSED NEW

ORDER
RULE GENERAL RULE 37 — JURY SELECTION

NO.25700-A- |27

The Proposed New GR 37 — Jury Selection Workgroup, convened by the Supreme Court
‘having recommended the adoption of the proposed new General Rule 37 — Jury Selection, and
the Court having considered the new rule, the workgroup’s final report, and comments submitted
to the rule originally proposed by the American Civil Liberties Union of Washington, and having
determined that the proposed new rule will aid in the prompt and orderly administration of
justice;

Now, therefore, it is hereby

ORDERED:

(a) That the new rule as attached hereto is adopted.

(b) The new rule will be published in the Washington Reports and will become

effective upon publication.





Page 2
ORDER

IN THE MATTER OF THE PROPOSED NEW RULE GENERAL RULE 37 — JURY
SELECTION

DATED at Olympia, Washington this 6 day of April, 2018.

). g

VATNSE S






NEW General Rule 37. JURY SELECTION -

(a) Policy and Purpose. The purpose of this rule is to eliminate the unfair exclusion of
potential jurors based on race or ethnicity.

(b) Scope. This ruie applies in all jury trials.

(c) Objection. A party may object to the use of a peremptory chalienge to raise the
issue of improper bias. The court may also raise this objection on its own. The objection
shall be made by simple citation fo this rule, and any further discussion shall be
conducted outside the presence of the panel. The objection must be made before the
potential juror is excused, unless new information is discovered.

(d) Response. Upon objection to the exercise of a peremptory challenge pursuant to
this rule, the party exercising the peremptory challenge shall articulate the reasons that
the peremptory challenge has been exercised.

(e) Determination. The court shall then evaluate the reasons given to justify the
peremptory challenge in light of the totality of circumstances. If the court determines that
an objective observer could vieéw race or ethnicity as a factor in the use of the
peremptory challenge, then the peremptory challenge shall be denied. The court need
not find purposeful discrimination to deny the peremptory challenge. The court should
explain its ruling on the record. ' '

(f) Nature of Observer. Fbr purposes of this rule, an objective observer is aware that
implicit, institutional, and unconscious biases, in addition to purposeful discrimination,
have resulted in the unfair exclusion of potential jurors in Washington State.

(g) Circumstances Considered. In inaking its determination, the circumstances the
court should consider include, but are not limited to, the following:

(i) the number and types of questions posed to the prospective juror, which may
include consideration of whether the party exercising the peremptory challenge
failed to question the prospective juror about the alleged concern or the types of
questions asked about it; (ii) whether the party exercising the peremptory
challenge asked significantly more questions or different questions of the
potential juror against whom the peremptory challenge was used in contrast to
other jurors: (iii) whether other prospective jurors provided similar answers but -
were not the subject of a peremptory challenge by that party; (iv) whether a
reason might be disproportionately associated with a race or ethnicity; and (v) if
the party has used peremptory challenges disproportionately against a given
race or ethnicity, in the present case or in past cases.






(h) Reasons Presumptively Invalid Because historically the following reasons for
peremptory challenges have been associated with improper discrimination in jury
selection in Washington State, the following are presumptively invalid reasons for a
peremptory challenge: (i) having prior contact with law enforcement officers; (ii)
expressing a distrust of law enforcement or a belief that law enforcement officers
engage in racial profiling: (iii} having a close relationship with people who have been
stopped, arrested, or convicted of a crime: (iv) living in a high-crime neighborhood:; (v)
having a child outside of marriage; (vi) receiving state benefits; and (vii) not being a
native English speaker. ’

(i) Reliance on Conduct. The following reasons for peremptory challenges also have
historically been associated with improper discrimination in jury selection in Washington
State: allegations that the prospective juror was sleeping, inattentive, staring or failing to
make eye contact, exhibited a problematic attitude, body language, or demeanor, or
provided unintelligent or confused answers. If any party intends to offer one of these .
reasons or a similar reason as the justification for a peremptory challenge, that party
must provide reasonable notice to the court and the other parties so the behavior can
be verified and addressed in a timely manner. A lack of corroboration by the judge or
opposing counsel verifying the behavior shall invalidate the given reason for the
peremptory challenge. '







[image: ]

CDAA LEGISLATION COMMITTEE
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Bill No.: AB 2200

Author: Assemblyperson Kalra 

Bill Date: Amended March 10, 2020





I.  Description of Bill:  



New Penal Code section 745



This bill creates a new statute which prohibits the “State”* from seeking or obtaining a criminal conviction, juvenile commitment, or sentence “on the basis of race, ethnicity, or national origin.”  (Proposed Pen. Code, § 745(a)&(f).) 

*The “State” includes the Attorney General, a district attorney, a city prosecutor, or a superior court judge. (Proposed Pen. Code, § 745(h)(3).)









The bill then defines what needs to be proved to establish a violation of the statute – albeit in a way that largely ignores the race, ethnicity, or national origin of the victims or witnesses to the crimes, deprives all members of society of justice notwithstanding indisputable and overwhelming evidence of a defendant’s guilt, and upends convictions despite a lack of any showing the state actually sought or obtained a conviction based on race, ethnicity or national origin.       



The violation of the statute can be established, if the defendant proves, by a preponderance of the evidence, any of the following: 



[bookmark: _Hlk39049658]“(1) The judge, an attorney in the case, a law enforcement officer involved in the case, an expert witness, or juror was biased against a defendant because of the defendant’s race, ethnicity, or national origin.”



“(2) In court and during the criminal proceedings, the judge, an attorney in the case, a law enforcement officer involved in the case, an expert witness, or juror, used racially discriminatory language or otherwise demonstrated bias or animus based on race, ethnicity, or national origin, whether or not purposeful or directed at a defendant.”*

*“Racially discriminatory language” means language “that, to an objective observer, explicitly or implicitly appeals to racial bias, including, but not limited to, racially charged or racially coded language, language that compares the defendant to an animal, or language that references the defendant’s physical appearance, culture, ethnicity, or national origin.  Evidence that particular words or images are used exclusively or disproportionately in cases where the defendant is a person of color or of a specific race, ethnicity, or national origin is relevant to determining whether language is discriminatory.”   (Proposed Pen. Code, § 745(h)(3).)]























(3) Race, ethnicity, or national origin was a factor in the exercise of peremptory challenges. The defendant need not show that purposeful discrimination occurred in the exercise of peremptory challenges to demonstrate a violation of subdivision (a). 



(4) The prosecution sought or obtained a conviction for an offense for which convictions are more frequently sought or obtained* against people who share the defendant’s race, ethnicity, or national origin than for defendants of other races, ethnicities, or national origins in the state or in the county where the convictions were sought or obtained.  

*“More frequently sought or obtained” or “more frequently imposed” is defined as meaning “statistical evidence or aggregate data [which] demonstrate a significant difference in seeking or obtaining convictions or in imposing sentences and the prosecution cannot establish race-neutral reasons for the disparity.”  (Proposed Pen. Code 745(h)(3).)  And because “[a] defendant may share a race, ethnicity, or national origin with more than one group” a “defendant may aggregate data among groups to demonstrate a violation of subdivision (a).”  (Proposed Pen. Code, § 745(h)(i).)





















(5) (A) “A longer or more severe sentence was imposed on the defendant than was imposed on other individuals convicted of the same offense, and longer or more severe sentences were more frequently imposed for that offense on people that share the defendant’s race, ethnicity, or national origin than on defendants of other races, ethnicities, or national origins in the state or the country where sentencing occurred.



(5) (B) A longer or more severe sentence was imposed on the defendant than was imposed on other individuals convicted of the same offense, and longer or more severe sentences were more frequently imposed for the same offense on defendants in cases with victims of one race, ethnicity, or national origin than in cases with victims of another race, ethnicity, or origin, in the state or in the county where the sentence was imposed.”  (Proposed Pen. Code, § 745(b)(1)-(5).)













Pending Cases 



[bookmark: _Hlk38898612]The bill would allow a defendant to file a motion in the trial court alleging a violation of section 745 in a pending case.  (Proposed Pen. Code, § 745(c).)  Either before or after filing the motion, the defendant can file a written request for discovery.  The request (without any further showing) would automatically require the prosecution to “disclose to the defense all evidence relevant to a potential violation of subdivision (a).”  (Proposed Pen. Code, § 745(d).)   And, “if the prosecution has reason to believe that relevant evidence is in the possession of another law enforcement agency, the prosecution [would be required to] request that information and disclose it to the defense.”  (Ibid, emphasis added.)  The prosecution could potentially redact the information but only after a hearing in which the prosecution establishes good cause for the redaction.  (Ibid.) 



Without the defendant having to do anything more than file a motion (i.e., no preliminary showing of discriminatory conduct would be necessary), the court would be required to “hold a hearing and make findings on the record.”  (Proposed Pen. Code, § 745(c).)   



At the hearing, the defendant would “have the burden of proving a violation of subdivision (a) by a preponderance of the evidence.”   (Proposed Pen. Code, § 745(c).)  The rules of evidence may or may not apply at the hearing.  The statute states: “[e]vidence may be presented in the form of statistical evidence, aggregate data at the state or county level, the sworn testimony of attorneys, prosecutors, law enforcement officers, jurors, or other members of the criminal justice system, or in any other form the court deems relevant and appropriate.”  (Ibid.)  The prosecution may offer evidence in rebuttal of the defendant’s evidence, including statistical evidence or evidence of training and policies to address explicit or implicit bias.  (Ibid.)



[bookmark: _Hlk39164411]The bill allows a court to “appoint an independent expert” but does not identify any limitations on who can be appointed an expert, what the expert could attest to, or even what kind of expert may be appointed.  (Ibid.) 



[bookmark: _Hlk39049775][bookmark: _Hlk38896485][bookmark: _Hlk38899681][bookmark: _Hlk38899473]If the court finds ANY of the circumstances identified in subdivision (a) (see pp. 1-2 of this analysis), it states the following remedies shall be imposed when there has not been a final conviction: “the court may reseat a juror removed by use of a peremptory challenge, declare a mistrial, discharge the jury panel and empanel a new jury, or dismiss or reduce charges.  Monetary sanctions and training alone are not sufficient as a remedy.”  (Proposed Pen. Code, § 745(e)(1).)  If the case is a capital case, and “the court finds there has been a violation of subdivision (a), the defendant shall not be eligible for the death penalty.”  (Proposed Pen. Code, § 745(e)(1).)    



Post-Conviction and (Apparently) Even Final Cases 



This bill would be retroactive, allowing defendant with final judgments to “file a petition for writ of habeas corpus or a motion under Section 1473.7 in a court of competent jurisdiction based on evidence of a violation of subdivision (a).”  (Proposed Pen. Code, § 745(c).)  



It is not clear whether the rules governing writs of habeas corpus or motions made pursuant to section 1473.7 would govern or whether the showing would be the same as when the motion was made in a pending case (see Proposed Pen. Code, § 745(c)).  Language proposed in the newly amended Penal Code section 1473 suggests that the defendant would have to make a prima facie showing to obtain a hearing (see Proposed Pen. Code, § 1473(f)) but there is some ambiguity. 



It is likely that the defendant could file a written request for discovery in the post-conviction context that, without any further showing, would automatically require the prosecution to “disclose to the defense all evidence relevant to a potential violation of subdivision (a).”  (Proposed Pen. Code, § 745(d).)  And, “if the prosecution has reason to believe that relevant evidence is in the possession of another law enforcement agency, the prosecution [would be required to] request that information and disclose it to the defense.”  (Ibid, emphasis added.)  The prosecution could potentially redact the information but only after a hearing in which the prosecution establishes good cause for the redaction.  (Ibid.) 



At the post-conviction hearing, the defendant would “have the burden of proving a violation of subdivision (a) by a preponderance of the evidence.”   (Proposed Pen. Code, § 745(c).)  The rules of evidence may or may not apply at the hearing.  The statute states: “[e]vidence may be presented in the form of statistical evidence, aggregate data at the state or county level, the sworn testimony of attorneys, prosecutors, law enforcement officers, jurors, or other members of the criminal justice system, or in any other form the court deems relevant and appropriate.”  (Ibid.)  The prosecution may offer evidence in rebuttal of the defendant’s evidence, including statistical evidence or evidence of training and policies to address explicit or implicit bias.  (Ibid.)



The bill allows a court to “appoint an independent expert” but does not identify any limitations on who can be appointed an expert, what the expert could attest to, or even what kind of expert may be appointed.  (Ibid.)

 

[bookmark: _Hlk38900168]If the court finds ANY of the circumstances identified in subdivision (a) (see pp. 1-2 of this analysis), when there has been a final conviction or sentence, then court must “vacate the conviction and sentence, find that it is legally invalid, and remand the case for new proceedings consistent with subdivision (a).”   (Proposed Pen. Code, § 745(e)(2)(A).)  However, if the case is a capital case, and “the court finds there has been a violation of subdivision (a), the defendant shall not be eligible for the death penalty.”  (Proposed Pen. Code, § 745(e)(3).)    



[bookmark: _Hlk38900705]If the court finds ANY of the circumstances identified in subdivision (a) (see pp. 1-2 of this analysis), when there has been a final conviction or sentence, but “the court finds that only the sentence was sought, obtained, or imposed in violation of subdivision (a), the court shall vacate the sentence, find that it is legally invalid, and remand the case for resentencing consistent with subdivision (a).  On remand, the court shall not impose a new sentence greater than that previously imposed.”  (Proposed Pen. Code, § 745(e)(2)(B).)  However, if the case is a capital case, and “the court finds there has been a violation of subdivision (a), the defendant shall not be eligible for the death penalty.”  (Proposed Pen. Code, § 745(g).)  



Without specifying whether a prosecutor could seek or obtain a criminal conviction, juvenile commitment, or sentence in violation of subdivision (a) if the prosecution was for a “hate crime”, the bill states: “This section shall not prevent the prosecution of hate crimes pursuant to Sections 422.6 to 422.865, inclusive.”  (Proposed Pen. Code, § 745(e)(3).)  



Amended Penal Code section 1473 



[bookmark: _Hlk38901703]The bill also amends Penal Code section 1473, which defines when a person may proceed on a writ of habeas corpus, to add a new basis for the writ.  Specifically, it adds a new subdivision that allows a writ of habeas corpus to “be prosecuted based on evidence that a criminal conviction or sentence was sought, obtained, or imposed in violation of subdivision (a) of Section 745.”  (Proposed Pen. Code, § 1473(f).)  



[bookmark: _Hlk38902043]“A petition raising a claim of this nature for the first time, or on the basis of new discovery provided by the state or other new evidence that could not have been previously known by the petitioner with due diligence, shall not be deemed successive.”  (Proposed Pen. Code, § 1473(f).)*  



*This provision is included to circumvent the general bar against successive writs of habeas unless the petitioner justifies the delay in seeking relief or demonstrates that “a fundamental miscarriage of justice occurred as a result of the proceedings leading to conviction and/or sentence.”  (Gomez v. Superior Court (2012) 54 Cal.4th 293, 308.)  



“If the petitioner already has a habeas corpus petition on file in state court, but it has not yet been decided, the petitioner may amend the existing petition with a claim that the petitioner’s conviction or sentence was sought, obtained, or imposed in violation of subdivision (a) of Section 745.  (Proposed Pen. Code, § 1473(f).)

 “The petition shall state if the petitioner requests appointment of counsel and the court shall appoint counsel if requested.  Newly appointed counsel may amend a petition filed before their appointment.”  (Proposed Pen. Code, § 1473(f).) 



“The court shall review a petition raising a claim pursuant to Section 745 and shall determine if the petitioner has made a prima facie showing of entitlement to relief. If the petitioner makes a prima facie showing that the petitioner is entitled to relief, the court shall issue an order to show cause why relief shall not be granted and hold an evidentiary hearing, unless the state declines to show cause.”  (Proposed Pen. Code, § 1473(f).)    



“If the court determines that the petitioner has not established a prima facie showing of entitlement to relief, the court shall state the factual and legal basis for its conclusion on the record or issue a written order detailing the factual and legal basis for its conclusion.”



II.  Position Recommendation: 



D.  This is an absolutely must oppose at all costs even though proponents may attempt to distort the reasons for the opposition.   The judges need to be made aware of this.   



III.  Basis of Recommendation:  



1.	The statute purports to prohibit the state from seeking or obtaining convictions, commitments and sentences based on race, ethnicity, or national origin.  If this is what the statute genuinely did, then it would be superfluous because the equal protection component of the Due Process Clause of the Fifth Amendment already precludes basing the decision to prosecute on “an unjustifiable standard such as race, religion, or other arbitrary classification[.]”  (United States v. Armstrong (1996) 517 U.S. 456, 464.)  And “[t]he Fourteenth Amendment of the federal Constitution, and article I, section 7, subdivision (a) of the California Constitution [already] prohibit all state action which denies to any person the ‘equal protection of the laws.’”  (Murgia v. Municipal Court (1975) 15 Cal.3d 286, 294, bracketed information added.)  



Criminal defendants already have a remedy to prevent a prosecution if they can “demonstrate that the administration of a criminal law is ‘directed so exclusively against a particular class of persons ... with a mind so unequal and oppressive’ that the system of prosecution amounts to ‘a practical denial’ of equal protection of the law.”  (Ibid; see also United States v. Christopher (9th Cir. 1983) 700 F.2d 1253, 1258 [“A defendant cannot stand convicted if there is unconstitutional discrimination in the administration of the penal statute.”].)  Moreover, prosecutors are barred by state rules of professional conduct from charging a defendant with crimes that the prosecutor knows are not supported by probable cause.  (CA ST RPC Rule 3.8(a).) 



The use of peremptory challenges to strike prospective jurors on the basis of group bias is already prohibited because it violates the right of a criminal defendant to trial by a jury drawn from a representative cross-section of the community under article I, section 16 of the California Constitution and the defendant’s right to equal protection under the Fourteenth Amendment to the United States Constitution. (People v. Hamilton (2009) 45 Cal.4th 863, 898, citing to People v. Wheeler (1978) 22 Cal.3d 258 and Batson v. Kentucky (1986) 476 U.S. 79; see also Code Civ. Proc., § 231.5; People v. Douglas (2018) 22 Cal.App.5th 1162, 1165 [prohibiting removal of jurors even if prosecutor has mixed motives if one motive for challenge is discriminatory in purpose].)  

  

2.	Proposed Penal Code section 745(a) prohibits the state from seeking or obtaining a criminal conviction, juvenile commitment, or sentence “on the basis of race, ethnicity, or national origin.”   However, the section defines the “state” to include “a superior court judge.” (Proposed Pen. Code, § 745(h)(3).)  



Whether or not this reflects an unfamiliarity with the criminal justice system or a warped worldview of the system, judges do not seek or obtain criminal convictions.  And grouping the executive branch in with the judicial branch in this manner likely runs afoul of the separation of powers doctrine.   (See Gananian v. Wagstaffe (2011) 199 Cal.App.4th 1532, 1542-1543 [discussing why prosecution’s authority to charge “is founded, among other things, on the principle of separation of powers, and generally is not subject to supervision by the judicial branch.”].)   



In any event, the law already prevents convictions when a judge is shown to be biased based on harboring prejudices that prevent a fair trial.  The due process right to an impartial judge is violated when a judge holds preexisting biases or prejudices against the class of persons.  (See e.g., Berger v. United States (1921) 255 U.S. 22, 28 [judge’s expressed belief that “German-Americans ['] ... hearts are reeking with disloyalty” barred judge from presiding over espionage trial against German-American defendants];  Zant v. Stephens (1983) 462 U.S. 862, 885 [noting due process prohibits sentencing based on race, religion, political affiliation, or other factors that are constitutionally impermissible or irrelevant to the sentencing process]; see also Code of Judicial Ethics, Canon 3(B)(5) [requiring judges “to perform judicial duties without bias or prejudice” and prohibiting judges from “engaging in speech, gestures, or other conduct that would reasonably be perceived as bias, prejudice, or harassment, including, but not limited to bias, prejudice, or harassment based on race, sex, gender, gender identity, gender expression, religion, national origin, ethnicity, disability, age, sexual orientation, marital status, socioeconomic status, political affiliation, or sexual harassment”].)



3.	The bill purports to prevent the state from seeking or obtaining a conviction on the basis of race, ethnicity, or national origin.  But the state is not seeking or obtaining a conviction on this basis when it is the defense counsel or a juror who is biased.  



In any event, setting aside this disconnect, section 1(d) in the “Declarations and Findings” portion of AB 2200 alleges that “[e]xisting precedent has provided no recourse for a defendant whose own attorney harbors racial animus towards the defendant’s racial group, or toward the defendant, citing to Mayfield v. Woodford (9th Cir. 2001) 270 F.3d 915.)  This is incorrect. The law already provides effective remedies when a defendant is harmed as a result of a defense attorney being racially biased.  (See e.g., Frazer v. United States (9th Cir. 1994) 18 F.3d 778, 784 [Sixth Amendment right to appointed counsel violated when attorney “explicitly assaults his client with racial slurs and makes threatening and improper statements to the client capable of overriding the client's own judgment as to how he should exercise his various rights”];  Ellis v. Harrison (9th Cir. 2020) 947 F.3d 555, 556 [granting habeas relief based, inter alia, on claim same defense counsel in Mayfield was biased against client and concession from the Attorney General].) 

Note: Based on a global Westlaw search, cases involving claims that a defense attorney was racially or ethnically biased against his client are extraordinarily rare. 







Similarly, the law already provides for removal of a juror when a juror is determined to be biased against a defendant based on race, ethnicity or nationality.  (See People v. Allen and Johnson (2011) 53 Cal.4th 60, 78 [“Although jurors are entrusted to evaluate the credibility of witnesses, they may not do so based on prejudice or stereotype. Nor may they apply differing standards to the consideration of different witnesses.”]; Weathers v. Kaiser Foundation Hospitals (1971) 5 Cal.3d 98, 111 [new trial based on concealment of racial bias by juror].) 



4.	Proposed Penal Code section 745(b)(1), in conjunction with proposed section 745(e)(1), would require either the granting of a mistrial, the dismissal of a case, or a reduction in charges* if a judge, attorney, law enforcement officer involved in the case, expert witness, or juror was biased against a defendant because of defendant’s race, ethnicity, or national origin -  without any showing that the defendant suffered any prejudice as a result of the bias, that the bias has any impact whatsoever on the outcome of the trial, or that the defendant was deprived of a fair trial! 

*Note: The bill also authorizes the reseating of a juror removed by use of a peremptory challenge or discharge of the jury panel as a remedy, but presumably those sanctions would not be applicable as a sanction for bias not reflected in jury selection.







 	These remedies would be imposed if the biased participant was a law enforcement officer even if the officer was never called as a witness!!	



This is inconsistent with the current standard for granting a mistrial or reversing a conviction for prosecutorial misconduct which requires a showing based on actual misconduct resulting in actual prejudice and not merely on harboring a bias that does not manifest itself in any objectionable conduct or prejudice to the defendant.  (See People v. Fernandez (2013) 216 Cal.App.4th 540, 564 [“Even where a defendant shows prosecutorial misconduct occurred, reversal is not required unless the defendant can show he suffered prejudice.”];  People v. Zapien (1993) 4 Cal.4th 929, 966-967 [although prosecutor engaged in improper conduct in destroying cassette prepared by defense counsel that had inadvertently been left in a county car, dismissal of case unjustified where no showing defendant suffered prejudice as a result of the misconduct].)  



A standard that does not require some showing the bias prejudiced the defendant is illogical and can produce horrific results.  For example, under this bill, if there is a mass shooting and it comes to light that a law enforcement officer (who merely took an undisputed videotaped statement from a witness or helped serve a search warrant in the case that did not turn up evidence) was biased against the defendant, there would have to be a mistrial or dismissal and capital punishment could not be imposed regardless of whether 50 people observed the defendant doing the shooting, the law enforcement officer did not even testify, and all the people murdered belonged to the same group as the defendant.   This is insanity! 



Similarly, if an expert witness who testifies in that same hypothetical case to undisputed scientific conclusions turns out to be biased against the defendant because of defendant’s ethnicity, what benefit does it serve (other than to produce a windfall for an incontrovertibly guilty defendant) to require a mistrial or dismissal.   



5.	Proposed Penal Code section 745(b)(2), in conjunction with proposed section 745(e)(1), would require either the granting of a mistrial, the dismissal of a case, or a reduction in charges* if, “[i]n court and during the criminal proceedings, the judge, an attorney in the case, a law enforcement officer involved in the case, an expert witness, or juror, used racially discriminatory language or otherwise demonstrated bias or animus based on race, ethnicity, or national origin, whether or not purposeful or directed at a defendant.”  

	*Note: See note, top of page 9.







	This provision is largely duplicative of subdivision (b)(1) because it also permits sanctions based on a showing a participant in the trial “otherwise demonstrated bias or animus based on race, ethnicity, or national origin . . .”  (Proposed Pen. Code, § 745(b)(2).)  And all the reasons for why subdivision (b)(1) would unnecessarily disrupt the justice system (e.g., the existence of law that already can remedy bias and the failure to require a showing of prejudice to the defendant arising from bias) apply with equal force to subdivision (b)(2).  However, subdivision (b)(2) is even more far-reaching and irrational than subdivision (b)(1).   



[bookmark: _Hlk39155539][bookmark: _Hlk39162623]	Under subdivision (b)(2), if it is shown a judge, attorney, law enforcement officer, expert witness or juror used racially discriminatory language during criminal proceedings regardless of whether that language had anything to do with the defendant or the group to whom the defendant belongs, the drastic remedies would have to be imposed.  What makes this aspect even more of nightmare is that the definition of “racially discriminatory language” is not confined to easily identified racially or ethnically based slurs or epithets or even statements endorsing obviously negative entrenched stereotypes.  Rather, it can be language “that, to an objective observer, explicitly or implicitly appeals to racial bias, including, but not limited to, racially charged or racially coded language, language that compares the defendant to an animal, or language that references the defendant’s physical appearance, culture, ethnicity, or national origin.  Evidence that particular words or images are used exclusively or disproportionately in cases where the defendant is a person of color or of a specific race, ethnicity, or national origin is relevant to determining whether language is discriminatory.”   (Proposed Pen. Code, § 745(h)(3), emphasis added.)  

	

	This provision effectively assumes that language that analogizes a defendant to an animal or language that references the defendant’s physical appearance, culture, ethnicity, or national origin is racially discriminatory language even though the reference reflects no bias (implied or express) whatsoever.   



Section 1 (e) of the bill states that “[b]ecause use of animal imagery is historically associated with racism, use of animal imagery in reference to a defendant is racially discriminatory and should not be permitted in our court system.”  This ignores the fact that the English language is replete with sayings, parables, and comparisons to animals – many of which are legitimately and commonly used in closing argument by all attorneys. 

 

For example, to illustrate why a defendant committed a crime even though it might not benefit the defendant, the defendant is sometimes compared to a scorpion who after arranging a deal with a frog to get cross a river on the back of a frog stings the frog before they reach the other side because that is just what a scorpion does.  To rebut a defendant’s claim that while on prior occasions he may have raped a victim, he did not do so in the pending incident, a prosecutor may refer to the fact that a tiger cannot change its stripes.  To explain why a jury should not reach a decision based on the calm appearance of a defendant in a controlled setting like a courtroom, prosecutors may explain that how a lion acts in captivity is very different than how a lion acts in the wild.  (This is an argument that asks the jury not to consider defendant’s physical appearance.)  When discussing how a defendant who ambushed a victim concealed himself and acted in a stealthy manner, the defendant can be compared to a panther or shark.  To describe the tactic of a child molester who groomed a child victim under the guise of being a helpful teacher or coach, a prosecutor may describe the molester as a wolf in sheep’s clothing.  When describing the behavior of defendants who murder, torture, or mutilate innocent victims, prosecutors will routinely compare a defendant to beasts who lack a conscious or moral code in the penalty phase of a trial.  These are all proper rhetorical devices that if disallowed (or unused out of fear the statements will be twisted into a false accusation of express bias or from fear of having to endure a lengthy hearing on whether this argument reflects implied bias) will act to unfairly dissuade and handicap prosecutors in making legitimate arguments.   (See People v. Young (2005) 34 Cal.4th 1149, 1195 [“A prosecutor is allowed to make vigorous arguments and may even use such epithets as are warranted by the evidence, as long as these arguments are not inflammatory and principally aimed at arousing the passion or prejudice of the jury.”]; People v. Williams (1997) 16 Cal.4th 153, 221  [“prosecutor's “laughing hyenas” epithet does not seem beyond the pale, in light of evidence that the occupants of the van were laughing and joking about doing injury to the victim just prior to his death”].)  And this bar against use of such terms is a one-way street – the bill does not prohibit even blatantly racist defense arguments or appeals based on the race, ethnicity, or nationality of the victims! 

	

	References to a defendant’s physical appearance, culture, ethnicity, or national origin may be necessary to explain conduct and behavior on the part of the victim and the defendant.   For example, in a sexual assault case, a description of the defendant’s size and weight in comparison to the victim’s size and weight can help explain why the victim did not resist intercourse despite the lack of threat.  If the defendant and victim belong to the same culture and there is a greater stigma attached to being a victim of sexual assault in the particular culture, reference to the cultural background can help explain why the defendant would believe the crime would go unreported.  More commonly, references to a defendant’s physical appearance, race, ethnicity, or national origin must be made when discussing the validity of an identification of the defendant. 

	

	Moreover, as any linguist will tell you, the meaning of words in general is constantly in flux.  (See A. Scalia & B.A. Garner, Reading Law: The Interpretation of Legal Texts (2012) at p. 78 [“Words change meaning over time, and often in unpredictable ways”].)  In particular, the language of race -- constructed variously in science, law, politics and culture -- has always been a moving target.  Thus, it is easy to find articles espousing disputed opinions that “particular words” are racially coded or “are used exclusively or disproportionately in cases where the defendant is a person of color or of a specific race, ethnicity, or national origin is relevant to determining whether language is discriminatory.”  For example, a quick search on the internet will turn up opinions alleging that the word “thug” (a term commonly used to describe someone who engages in a lot of criminal behavior without reference to race, ethnicity, or national background) is a “coded” (i.e., superficially neutral but implicitly racial) term.  Whether or not this is true, the word can still be used without any such intent.  



Imagine how the hearing will proceed when the question is whether a juror who, during jury deliberations, stated a reluctance to believe a witness because the witness is a “just a thug” or when the question is whether a prosecutor’s quoting a witness who testified he did not originally come forward because he knew the defendant hung out with thugs who would retaliate against him.  First, there would likely have to be expert testimony that the term is, in fact, a coded racial term.  Second, since “[e]vidence that particular words or images are used exclusively or disproportionately in cases where the defendant is a person of color or of a specific race, ethnicity, or national origin is relevant to determining whether language is discriminatory,” there would have to be expert testimony in this regard as well – especially as to terms that may not have previously had a hidden meaning but are in the process of evolving into coded terms.  Expert testimony might then be needed to counter the defense expert testimony.    (The bill’s drafters likely anticipated this - which may be one of the reasons that section 745(c) specifically allows a court to “appoint an independent expert”.)  Third, unless the juror or prosecutor stated that he or she used the term with a racial intent, there would have to be an exploration of the juror’s or prosecutor’s hidden intent and alleged implicit bias to help assess whether an “objective” observer would view use of the term as an explicit or implicit appeal to racial bias.  The hearing could easily go on longer than the trial itself.  

*Note: From a purely technical drafting perspective, the language of proposed section 745(h)(2) is confusing.  It defines “racially discriminatory language” as language that “appeals to racial bias” but then describes such language as including references to, inter alia, the defendant’s “culture, ethnicity, or national origin.  It would make more sense to simply use the term “discriminatory language” and define it more broadly to preclude appeals to racial or other forms of bias the drafters want to prohibit.    













Another troubling aspect of subdivision (h)(2) is the reference to “people of color.” 

That subdivision states, inter alia, “Evidence that particular words or images are used exclusively or disproportionately in cases where the defendant is a person of color or of a specific race, ethnicity, or national origin is relevant to determining whether language is discriminatory.”  Since everyone belongs in whole or in part to some specific race, ethnicity, or national origin, why is there a reference to a “person of color.”  It appears superfluous.  If a “person of color” refers to individuals who do not belong to a “specific” race, ethnicity or national origin, then perhaps it was meant to refer to individuals who do not belong to a single race, ethnicity, or nationality.  But if that is case, then the term “person of color” seems an odd turn of phrase to use.  (See People v. Neuman (2009) 176 Cal.App.4th 571, 579-580 [rejecting defense claim that “people of color” is a cognizable group under Batson or Wheeler and pointing out that in portions of California, “combining all members of minority groups may obliterate their status as members of a group that is in the minority”]; People v. Davis (2009) 46 Cal.4th 539, 583 [rejecting defendant’s contention that the trial court erred by ruling that “people of color” is not a cognizable group for Wheeler analysis].)  Moreover, use of the term is controversial.   (See https://slate.com/human-interest/2019/02/people-of-color-phrase-history-racism.html;  https://www.latimes.com/opinion/op-ed/la-oe-widatalla-poc-intersectionality-race-20190428-story.html.)  



The term “people of color” is not defined in the proposed statute.   But the Oxford English Dictionary defines “person of color” as “a person who is not white or of European parentage.”  (See https://www.insider.com/the-internet-is-debating-who-to-call-people-of-color-2018-11.)  If that is the intended meaning, then the statute would be providing disparate protection against discrimination based on whether the defendant was a member of one group versus another.  Perhaps the term was included based on the implicit assumption of the drafters that only certain groups merit protection from discrimination?  If so, then a statute purportedly designed to eliminate bias, including implied bias, from the criminal justice system would (ironically) not only indisputably violate the equal protection clauses of the federal (see U.S.C.A. Const. Amend. 14) and state constitution (see Cal. Const. Art. 1, § 7(a) & § 31), it arguably reveals some erroneous assumptions about bias on the part of the drafters. 



6.	Proposed Penal Code section 745(b)(3), in conjunction with proposed section 745(e)(1), would require the reseating of a juror removed by use of a peremptory challenge, discharge of the jury panel, the granting of a mistrial, or dismissal or reduction of the charges if “[r]ace, ethnicity, or national origin was a factor in the exercise of peremptory challenges. The defendant need not show that purposeful discrimination occurred in the exercise of peremptory challenges to demonstrate a violation of subdivision (a).”  (Proposed Pen. Code, § 745(b)(3).)  



● It is not clear what it means for race, ethnicity or national origin to be a “factor in the exercise of peremptory challenges.”  If a juror is challenged because the juror provides answers indicating the juror could not be fair due to the racial or ethnic background of the defendant, a victim, or a witness, will “race or ethnicity” be deemed to be a “factor” in the exercise of the challenge.  If what the drafters mean to do is to prevent an attorney from exercising a challenge based on improper grounds even if there may be other legitimate reasons for challenging the juror, then this aspect is unnecessary as that is already the law in California.  (See People v. Douglas (2018) 22 Cal.App.5th 1162, 1164.)  



● More disconcerting is the elimination of the requirement of purposeful discrimination. Under this new standard, society, victims of crimes, and prosecutors must suffer sanction even without any intentional discrimination!*  

*Note: It is worthwhile mentioning that such a standard is at odds with one of the basic equitable principles built into our justice system: the requirement of mens rea on the part of the actor before imposition of sanctions.  “‘Generally, “‘[t]he existence of a mens rea is the rule of, rather than the exception to, the principles of Anglo–American criminal jurisprudence.’ ...” [Citation.] In other words, there must be a union of act and wrongful intent, or criminal negligence. [Citations.] “So basic is this requirement that it is an invariable element of every crime unless excluded expressly or by necessary implication.”’  (In re Jennings (2004) 34 Cal.4th 254, 267, quoting In re Jorge M. (2000) 23 Cal.4th 866, 872.)  It is true that, in some instances, the legislature will create strict liability offenses, usually when necessary for the protection of the public health and safety, e.g., traffic and food and drug regulations.  (Ibid.)  But the modern trend is not to impose strict liability.  (Ibid.) And, in any event, “[t]hese offenses usually involve light penalties and no moral obloquy or damage to reputation.  (Ibid, emphasis added.)  This is not the case when it comes to findings that a prosecutor engaged in discriminatory jury selection.      























 The current purposeful discrimination standard is not only well established but has been repeatedly exercised over the years in California and across the nation to ferret out discriminatory jury selection and reverse cases.  The standard not only renders impermissible challenges based on racial, ethnic, religious, nationality or gender bias of the attorneys but challenges based on attorneys’ assumptions that jurors hold certain views based on their membership in a group, i.e., equal protection principles preclude the State from striking jurors who share the racial identity of the defendant based on assumptions that those jurors will be biased towards their own race. (See Flowers v. Mississippi (2019) 139 S. Ct. 2228, 2241-2242.)



[bookmark: _Hlk39396523]In Miller-El v. Dretke (2005) 545 U.S. 231, the United States Supreme Court reversed a Texas death penalty conviction on the basis of prosecutorial racial bias against African Americans in jury selection.  The opinion established a clear set of bases upon which to evaluate, and ultimately prove, purposeful discrimination; moreover, it created new factors to use in this process, such as disparate questioning of different racial groups of jurors, and historical practices of the entire prosecutorial office.  Miller-El’s clear and robust authority has been established law now for 15 years.  More recently, the California Supreme Court in People v. Gutierrez (2017) 2 Cal.5th 1150, unanimously reversed a conviction, holding that the prosecutor’s explanation of a strike of a Hispanic juror was insufficient to show the strike was not improperly racially motivated.  In Gutierrez, the state’s High Court took “an opportunity to clarify the constitutionally required duties of California lawyers, trial judges, and appellate judges when a party has raised a claim of discriminatory bias in jury selection.”  (Id. at p. 1154.)  The opinion reaffirmed the standard of purposeful discrimination. (Id. at p. 1158.)  In doing so, it noted that this final step of Batson-Wheeler jurisprudence “focuses on the subjective genuineness of the reason, not the objective reasonableness [citing People v. Reynoso (2003) 31 Cal.4th 903, 924].”  (Gutierrez at p. 1158.)  To toss such a well-established federal and California subjective standard for an objective one would not only upend decades of clear authority (that has worked to correct and deter discriminatory behavior by either side), but would create such a vague new standard as to require (as AB 2200 specifically contemplates) expert testimony in nearly every trial court motion attacking jury selection.  And such a change is also intellectually illogical: if a lawyer’s subjective bias is impermissible, and being sought to be discovered and corrected, then the natural focus of an investigation of it must begin and end with that lawyer’s subjective attitudes, based on the trial record and court inquiry.



This bill, read in conjunction with AB 3070, would replace the long-established state and federal precedent standard of purposeful discrimination with an objective standard, e.g., whether an objective observer could view race or ethnicity as a factor in the use of a peremptory challenge.  (That is the express standard noted in AB 3070, along with its attempt to disallow many long-established racially neutral bases for juror challenges – such as negative experience with law enforcement – as being pretextual reasons for implicit bias.)  The switch to an objective standard in both bills, as well as AB 3070’s express exclusion of many long-established bases for juror challenges, appears to directly stem from a change in Washington state procedure (Wash.Gen.R.37).  (See State v. Jefferson (2018) 429 P.3d 467).



● The drafters assert that established case law requiring a showing of purposeful discrimination to prove racial bias in jury selection is too high a standard that is “nearly impossible to establish.”  (AB 2200, section 1(c).)  This claim is false.  



Indeed, the two most recent cases before the United States Supreme Court involving claims of discriminatory use of jury challenges found Batson violations under the current standard.  (See e.g., Flowers v. Mississippi (2019) 139 S.Ct. 2228, 2243; Foster v. Chatman (2016) 136 S.Ct. 1737; see also Snyder v. Louisiana (2008) 552 U.S. 472; Miller-El v. Dretke (2005) 545 U.S. 231.)  Although the California Supreme Court has issued only one recent opinion finding a Batson-Wheeler violation (People v. Gutierrez (2017) 2 Cal.5th 1150), it has previously issued multiple opinions reversing cases for Batson or Wheeler violations (see e.g., People v. Silva (2001) 25 Cal.4th 345; People v. Fuentes (1991) 54 Cal.3d 707; People v. Snow (1987) 44 Cal.3d 216; People v. Turner (1986) 42 Cal.3d 711; People v. Trevino (1985) 39 Cal.3d 667; People v. Motton (1985) 39 Cal.3d 596; People v. Hall (1983) 35 Cal.3d 161; and People v. Johnson (1978) 22 Cal.3d 296.) And, in any event, there is a good reason for why reversals by the California Supreme Court are not common.  As explained in People v. Harris (2015) 57 Cal. 4th 804:

“In response to the general comments in Justice Liu’s concurring opinion about this court's Batson/Wheeler jurisprudence, and his suggestion that trial judges and appellate courts, or at least this court, have not adequately addressed racial discrimination that is occurring during jury selection in California's courts, it is true that this court has rejected most claims of Batson/Wheeler error during the last two decades. We note, however, that trial court rulings sustaining a Batson/Wheeler objection rarely if ever see appellate review or even mention in an appellate opinion; only trial court rulings finding no improper use of peremptory challenges are reviewed in appellate opinions. As the high court observed in Batson, “We have confidence that trial judges, experienced in supervising voir dire, will be able to decide if the circumstances concerning the prosecutor’s use of peremptory challenges creates a prima facie case of discrimination against black jurors.” (Batson, supra, 476 U.S. at p. 97, 106 S.Ct. 1712.)  Each case raising a Batson/Wheeler issue is considered on its own merits. As here, we have carefully reviewed the record and considered the question closely in every case before us raising this issue.”  (Harris at p. 838, emphasis added.) 



[bookmark: _Hlk39359182][bookmark: _Hlk39358169]Significantly, it is not uncommon for lower California appellate courts to reverse cases for Batson-Wheeler violations under the current standards.  (See e.g., People v. Douglas (2018) 22 Cal.App.5th 1162; People v. Arellano (2016) 235 Cal.App.4th 1139; People v. Cisneros (2015) 234 Cal.App.4th 111; People v. Long (2010) 189 Cal.App.4th 826; People v. Gonzales (2008) 165 Cal.App.4th 620; People v. Allen (2004) 115 Cal.App.4th 542; People v. Turner (2001) 90 Cal.App.4th 413; People v. Cervantes (1991) 233 Cal.App.3d 323; People v. Gonzalez (1989) 211 Cal.App.3d 1186; People v. Granillo (1987) 197 Cal.App.3d 110; People v. Fuller (1982) 136 Cal.App.3d 403; People v. Dixon (unreported) 2019 WL 1553053.)  And a quick survey of very recent opinions from other courts across this country reflect a similar plethora of cases finding Batson-Wheeler violations.  (See e.g., Hogan v. State (Ga. 2020) 839 S.E.2d 651; Beasley v. United States (D.C. App. 2019) 219 A.3d 1011, 1018; Daniels v. State (Ga. 2019) 832 S.E.2d 372, 379; State v. Jones (La. 2019) 285 So.3d 1074, 1080; State v. Kirk (Ohio) 2019 WL 4702027; State v. Curry (Or. Ct. App. 2019) 447 P.3d 7; Comm. v. Edwards (Pa. Super. Ct. 2018) 177 A.3d 963.)* 

*This list of cases finding violations from the California appellate courts and other jurisdictions is not comprehensive.  It represents just a small sample of the multitude of cases across the nation where violations have been found.  It would take extensive Westlaw research to find them all and that research would not even capture the decisions of the trial court judges in finding such violations.  On the other hand, it is not our intent to exaggerate the amount of discrimination that occurs in jury selection nor even to assert that every finding of a violation is justified.  This catalog of cases should not be used as evidence of widespread Batson-Wheeler violations occurring in California.  True Batson-Wheeler violations are a rarity.  (There is a catch-22 aspect to locating these cases because proponents of the bill can latch on to these numbers to argue that discrimination is still prevalent.)  But contrary to the claims of those who believe that the increasingly integrated, multiethnic, and multiracial state of California needs a higher standard to ferret out alleged discrimination in prosecutorial jury selection, these cases clearly belie the allegation the current standard is insufficient to deter and capture such discrimination.    























	



●  This bill would upend the long-standing and necessary presumption adopted in People v. Wheeler (1978) 22 Cal.3d 258 “that in any given instance the presumption must be that a party exercising a peremptory challenge is doing so on a constitutionally permissible ground.”  (Id. at p. 278.)  This presumption was adopted in order to, inter alia, “encourage their use in all proper cases, and out of respect for counsel as officers of the court.”  (Ibid; see also Batson v. Kentucky (1986) 476 U.S. 79, 99 [“The standard we adopt under the Federal Constitution is designed to ensure that a State does not use peremptory challenges to strike any black juror because of his race. We have no reason to believe that prosecutors will not fulfill their duty to exercise their challenges only for legitimate purposes.”]; cf., Evid. Code, § 664 [“It is presumed that official duty has been regularly performed.”].)



● Proposed Penal Code section 745(e)(1) would authorize a sanction of dismissal of a case for a Batson-Wheeler violation occurring during jury selection, rather than dismissal of the jury panel, reseating the juror, or monetary sanction.  That it is inconsistent and far beyond what both the United States Supreme Court and the California Supreme Court believe is an appropriate sanction for a Batson-Wheeler violation.  (See Batson v. Kentucky (1986) 476 U.S. 79; People v. Willis (2002) 27 Cal.4th 811; People v. Wheeler (1978) 22 Cal.3d 258.) 



[bookmark: _Hlk39348686]● There are practical reasons as well why the current standard works. Drafters undoubtedly have never sat down with members of prosecutor’s offices in California to discuss the very real fear prosecutors have that their reputation will be permanently besmirched by a false accusation or the loss of a job based on an erroneous finding that they were exercising their challenges in a discriminatory fashion.  This fear is not unwarranted.  (See e.g., Castellanos v. Small (9th Cir. 2014) 766 F.3d 1137, 1149-1150 [finding Batson violation for excusing one Hispanic juror – even though seven Hispanic jurors sat on final jury and prosecutor had more than enough challenges to remove them all if he so desired].)  A finding of a violation follows a prosecutor.  (See e.g., Currie v. McDowell (9th Cir. 2016) 825 F.3d 603, 610-611 [prosecutor’s personal history of prior Batson violation in earlier trial of same case and in another case treated as evidence of pretext].)  Moreover, not all judges can be counted upon to understand the nuances of jury selection (see Davis v. Ayala (2015) 135 S.Ct. 2187 [judgment calls as to which juror to keep “may involve a comparison of responses that differ in only nuanced respects, as well as a sensitive assessment of jurors’ demeanor”]; People v. Krebs (2019) 8 Cal.5th 265, 294 [“Two panelists might give a similar answer on a given point.  Yet the risk posed by one panelist might be offset by other answers, behavior, attitudes or experiences that make one juror, on balance, more or less desirable.”]) and may engage in superficial comparisons between challenged and unchallenged jurors in reaching to find Batson-Wheeler violations.  



This fear, coupled with the rules of ethics, the statutory bar against discriminatory challenges (Code of Civ. Proc., § 231.5), the increased diversity in California prosecutor’s offices, additional training on the proper use of jury challenges, and sheer common sense*, strongly disfavors the use of discriminatory challenges.  

*We say common sense because it is self-defeating and just plain tactically stupid for a prosecutor to challenge jurors for discriminatory purposes regardless of the juror’s other personal characteristics revealing the juror would be favorably disposed to the prosecution.  No prosecutor who does this will last long in any district attorney’s office.   













● It is interesting to observe that prosecutor’s offices throughout the state recently received CPRA requests for information on jury selection training in prosecutor’s offices from the ACLU (perhaps in the hopes of finding evidence to support the assumptions and assertions built into AB 2200).  We strongly suspect that the information received undermined the claims being made by the drafters of AB 2200.   



● On a different note, AB 2200 does not apply the new standard even-handedly so that it does not capture discrimination in jury selection committed by defense counsel or in civil cases.  (See Proposed Pen. Code, § 745(b) [“A violation of subdivision (a) is established if the defendant proves, by a preponderance of the evidence, any of the following: . . .  (3) The defendant need not show that purposeful discrimination occurred in the exercise of peremptory challenges to demonstrate a violation of subdivision (a).”], emphasis added.)  



This approach contrasts with the current law, which applies the Batson-Wheeler rules even-handedly to both the prosecution and the defense (see Georgia v. McCollum (1992) 505 U.S. 42, 59; People v. Wheeler (1978) 22 Cal.3d 258, 280, 283, fn. 29) as well as to  civil attorneys (see Flowers v. Mississippi (2019) 139 S.Ct. 2228, 2243; Unzueta v. Akopyan (2019) 42 Cal.App.5th 199).  (See also Code Civ. Proc., § 231.5 [“A party shall not use a peremptory challenge to remove a prospective juror on the basis of an assumption that the prospective juror is biased merely because of a characteristic listed or defined in Section 11135 of the Government Code, or similar grounds.”], emphasis added.)

 

Members of disadvantaged groups (including victims of police brutality) are not well-served by a new standard that would allow defense counsel to discriminatorily excuse jurors of the same race, ethnicity, or nationality as the victim without being subject to the same scrutiny and sanction as prosecutors.* 

* Candid discussions with prosecutors would quickly reveal that while prosecutors do not allege Batson-Wheeler challenges at the same rate as defense counsel (for a variety of reasons including wishing to avoid reseating an entire panel and a general reluctance to make an accusation unless it is patently obvious), it is considerably more common for defense counsel to exercise challenges in a discriminatory manner.







  





Make no mistake about the intent behind AB 2200.  It is to punish the individual prosecutor for the wrong of discriminatory jury selection, not only directly by requiring the specified remedies, but indirectly by effectively branding the prosecutor a bigot or racist (and potentially subjecting them to state bar discipline), without ever having to establish the prosecutor intentionally acted in a bigoted or racist manner.  Under section 745(b)(3), sanctions must be imposed for exercising a challenge where the prosecutor did not intend to factor race, ethnicity, or national origin into the decision to challenge a juror.  It is a brave new world where one can be sanctioned for one’s subconscious bias or thoughts.  



[bookmark: _Hlk39480729]7.	Proposed Penal Code section 745(b)(4), in conjunction with proposed section 745(e)(1), would require either the granting of a mistrial, the dismissal of a case, or a reduction in charges if “the prosecution sought or obtained a conviction for an offense for which convictions are more frequently sought or obtained against people who share the defendant’s race, ethnicity, or national origin than for defendants of other races, ethnicities, or national origins in the state or in the county where the convictions were sought or obtained.”  (Emphasis added.)  The term “More frequently sought or obtained” or “more frequently imposed” is defined as meaning “that statistical evidence or aggregate data demonstrate a significant difference in seeking or obtaining convictions or in imposing sentences and the prosecution cannot establish race-neutral reasons for the disparity.”  (Proposed Pen. Code, § 745(h)(1).)  There are numerous and outrageous flaws with this aspect of AB 2200.



[bookmark: _Hlk39419241]● This provision of the bill is premised on the assumption that different racial, ethnic, or other cognizable groups commit the same types of crime in exactly the same proportions and thus any disparities in prosecution are presumptively due to charging policies.  That is a patently false assumption.  There are numerous sociological, economic, political, cultural, and often random reasons why different crimes are committed disproportionately by one group or another.   If prosecutors are doing their job fairly and without taking race or ethnicity into account, there will be a corresponding statistical disproportion in the number of convictions or prosecutions of individuals belonging to the group.  Yet this bill punishes the prosecution and ultimately the victims and society for taking a nondiscriminatory approach to prosecuting and convicting criminals because of potentially disproportionate outcomes.  

 

● How can the prosecution possibly prove up all the reasons for why one group disproportionately commits one crime or another?  Under this bill, if hypothetically, 90% of major fraud is committed by persons who are white and thus 90% of the prosecutions or convictions are of persons who are white, then the statistical evidence or aggregate data will demonstrate a significant difference in seeking or obtaining convictions if the defendant is white since only 10% of the prosecutions are of non-whites.   The white defendant can now bring a motion claiming a violation of section 745.  



How far does the disparity have to go back in time?  

Will the prosecution in every case involving major fraud have to establish race-neutral reasons for the disparity every time a white person is charged with major fraud?

  

Will  every prosecutor who has ever charged or tried a major fraud case have to come in to testify that the reason they prosecuted the case was because the evidence they had in front of them showed the person was guilty of the offense?   



Can offenses be grouped or will there have to be separate statistics for every different penal code section?



What qualifies as an ethnicity or national origin?   Are there even statistics kept on the percentage of individuals committing each kind of crime who are of Greek, Italian, Armenian, Guatemalan, Swedish, descent, or of sub-groups of broadly defined ethnic or racial categories?  



A “white” defendant can belong to a single sub-group of national origin or ethnicity.  Hypothetically, if 90% of the defendants charged with major fraud are white but 1o% of the defendants charged with major fraud are white of Armenian national origin and Armenian-Americans make up 10% of the county population, can an Armenian-American defendant bring the motion?   

   

 	What is the relevant group for comparison?  Two defendants charged with major fraud can be of same ethnicity but of different national origin or race.  Or two defendants charged with major fraud can be of the same race but of different national origin or ethnicity?   Is there a violation if the defendant belongs to an ethnic group for which convictions are disproportionately over-sought but a racial group for which convictions are disproportionately under-sought?  



	● What is going to stop EVERY SINGLE DEFENDANT NO MATTER WHAT THEIR RACIAL, ETHNIC OR NATIONAL BACKGROUND from making such a claim?  This is a free ticket to disrupt, delay, and thwart justice that has nothing to do with actual guilt or innocence.  No matter how you slice it, this is going to INCREASES COSTS at both the county level and the state level (because of appeals).  The budget shortfalls due to the pandemic will only heighten the negative impact of this bill. 

 

● The statute allows for a violation to be shown if, inter alia, the “statistical evidence or aggregate data demonstrate a significant difference in seeking or obtaining convictions” unless the prosecution can establish race-neutral reasons for the disparity.   There is no definition of “significant.”  What does it mean for a disparity to be significant?    In some fields, a difference between two groups (such as an experiment vs. control group) is considered statistically significant if it cannot be explained by chance alone.  But is statistical significance a “significant” difference under the statute?  And a measure of statistical significance must be based on two similarly situated groups or it has no meaning.  How can one come up with a realistic equation that controls for all the myriad of different factors that potentially impact whether a member of one group is more likely to commit a particular crime than a member of any other group so that even a statistically significant number can be assessed? 

 

● The definition of “significant” becomes even more confusing because the numbers and percentages can change based on whether the group being measured by the numbers of prosecutions against the group in the county or the state.  If members of the group in the county commit and are convicted of crimes at disproportionately low rates but members of the group in the state are convicted of crimes in disproportionately high rates, what statistic is used?    

 

● Under subdivision (i) of proposed section 745, “[a] defendant may share a race, ethnicity, or national origin with more than one group. A defendant may aggregate data among groups to demonstrate a violation of subdivision (a).”  (Proposed Pen. Code, § 745(i).)  Thus, if a defendant is multiracial, multiethnic, or a descendant of persons from different national origins, the data can be “aggregated?”   “With estimates ranging from 2.6% to 7%, there is little dispute that the fastest growing population in the United States is mixed. In fact, it is growing at three times the rate of the general population.  California is home to the largest multiracial population in America.  And interethnic marriage is becoming the norm.  In 2015, for example, 39% of U.S.-born Hispanics and almost half (46%) of U.S.-born Asian newlyweds were intermarried.  



Trying to aggregate data when the defendant is descended (as many if not most Californians are) from persons of different nationalities, ethnicities, or races is ridiculous.  If a defendant whose father is of Russian descent and whose mother is an African-American commits a particular crime and it is shown that the population of the state is 6% African-American but African-Americans make up 12% of the persons prosecuted for those crimes and the population of the state is 50% Caucasian but Caucasians make up 25% of the persons prosecuted for those crimes, and the population of the state of Russian-Americans is .05 percent but they commit .01 percent of the crimes, of what conceivable use is the final aggregate statistic?    

 

[bookmark: _Hlk39474933]	● This bill anticipates (indeed, requires) hearings without any preliminary showing other than the mere filing of a motion.   (See Proposed Pen. Code, § 745(c) [“Notwithstanding any other law, a defendant may file a motion in the trial court or, if final judgment has been imposed, may file a petition for writ of habeas corpus or a motion under Section 1473.7 in a court of competent jurisdiction based on evidence of a violation of subdivision (a). The court shall hold a hearing and make findings on the record .  . .”], emphasis added.)  In comparison, consider that even to obtain discovery to support a constitutionally-based claim of discriminatory prosecution (let alone require a hearing), there must be a showing “by direct or circumstantial evidence that prosecutorial discretion was exercised with intentional and invidious discrimination” in the case of the defendant.  (People v. Montes (2014) 58 Cal.4th 809, 829; see also People v. Luttenberger (1990) 50 Cal.3d 1, 20 [defendant has no right to court examination of police files absent “some preliminary showing ‘other than a mere desire for all information in the possession of the prosecution’” plus “[t]he request must be ‘with adequate specificity to preclude the possibility that defendant is engaging in a “fishing expedition”’”]; People v. Ashraf (2007) 151 Cal.App.4th 1205, 1214 [mere speculation that a report or file might contain something useful for impeachment purposes is insufficient to demonstrate it constitutes Brady material triggering court involvement].)  



There are very good reasons for requiring such showing: the system needs to be able to function.  Holding hearings potentially entailing massive amounts of statistical evidence, aggregate data at the state or county level, the sworn testimony of attorneys, prosecutors, law enforcement officers, jurors, or other members of the criminal justice system (see Proposed Pen. Code, § 745(c)) can grind the system to a halt.  As pointed out by the High Court in Wayte v. United States (1985) 470 U.S. 598, “Examining the basis of a prosecution delays the criminal proceeding, threatens to chill law enforcement by subjecting the prosecutor’s motives and decisionmaking to outside inquiry, and may undermine prosecutorial effectiveness by revealing the Government’s enforcement policy. All these are substantial concerns that make the courts properly hesitant to examine the decision whether to prosecute.” (Id. at pp. 607-608, emphasis added; accord United States v. Armstrong (1996) 517 U.S. 456, 465.)



● Moreover, any fair assessment must control for and consider the many factors that go into the decision to charge a crime, to go forward with a prosecution, and to make an offer.  As pointed out in a unanimous opinion from the United States Supreme Court in 2002, shallow and crude comparisons that do not take into consideration factors which render defendants similarly situated prove nothing.   In United States v. Bass (2002) 536 U.S. 862, a case upholding the refusal of the government to respond to a request for discovery of information relating to the Government’s capital charging practices, the High Court observed there must be a showing that the defendant is, in fact, similarly situated, to all the other defendants about whom statistics are sought:  “raw statistics regarding overall charges say nothing about charges brought against similarly situated defendants.”  (Id. at p. 864.)  Moreover, the High Court found the request for statistics regarding whether the “United States enters into plea bargains more frequently with whites than it does with blacks” was properly denied because the defendant had been offered a plea bargain but declined it.  (Ibid.) 



These factors must include “the strength of the case [which would include the willingness, availability, and credibility of witnesses], the prosecution’s general deterrence value, the Government’s enforcement priorities, and the case’s relationship to the Government’s overall enforcement plan. . .”.   (Wayte v. United States (1985) 470 U.S. 598, 607–608 [bracketed information added].)   But, as pointed out by the High Court, such factors “are not readily susceptible to the kind of analysis the courts are [even] competent to undertake.”  (Wayte v. United States (1985) 470 U.S. 598, 607–608.)  Yet, if they are not taken into consideration, there will be an inference of discrimination where none exists or a failure to identify discrimination where it does exist.  This is unfair to society, defendants, victims, and participants in the judicial system.  To do such a comparison then is and will always be extremely time-consuming if it is to be done fairly.  To delay a criminal proceeding and force testimony from hundreds of prosecutors based merely on an accusation of racism absent some initial showing both “that the passive enforcement system had a discriminatory effect and that it was motivated by a discriminatory purpose” (Wayte v. United States (1985) 470 U.S. 598, 608) reflects an ideological “ends justify the means” approach that is oblivious to practical concerns. 

*Note: Another purely technical drafting error arises from the contrast between the violation described in proposed Penal Code section 745(b)(4) and (b)(5) and the definition of “more frequently sought or obtained” or “more frequently imposed” in subdivision (h)(1) of that section.  The former sections apply when the conviction or sentence is more frequently sought or imposed against people who share the defendant’s “race, ethnicity, or national origin . . .”  while the definition in the latter section means establishing a “significant difference in seeking or obtaining convictions or imposing sentences when the prosecution cannot “establish race-neutral reasons for the disparity.”   (Emphasis added.)  What if the alleged bias involved is bias against defendants based on ethnicity or national origin? Shouldn’t the prosecution be able to show ethnic or nationality-neutral reasons for the disparity instead of race-neutral reasons? 

















[bookmark: _Hlk39494243]



[bookmark: _Hlk39494552]8.	Proposed Penal Code section 745(b)(5)(A), in conjunction with proposed section 745(e)(2)(A)&(B), would require a court to hold a hearing and “vacate the conviction and sentence, find that it is legally invalid, and remand the case for new proceedings consistent with subdivision (a)”, or require resentencing (when only the sentence was imposed in violation of section 745(a)), if “[a] longer or more severe sentence was imposed on the defendant than was imposed on other individuals convicted of the same offense, and longer or more severe sentences were more frequently imposed for that offense on people that share the defendant’s race, ethnicity, or national origin than on defendants of other races, ethnicities, or national origins in the state or the country where sentencing occurred.”  This subdivision suffers from many of the same problems that arise from trying to enforce subdivision (b)(4) (see this memo at pp. 19-24) but is a terrible idea for a whole set of other reasons as well.  



	● First, under this new law, a sentence would be overturned not only if the judge was shown to biased against defendant because of the defendant’s race, ethnicity, or national origin (see proposed section 745(b)(1)), and not only if the judge “demonstrated bias or animus based on race, ethnicity, or national origin” in general - regardless of whether the judge was biased against defendant based on these reasons or even knowingly biased against anyone- (see proposed section 745(b)(2)), but even if the judge was not consciously or subconsciously biased – if longer or more severe sentences were “more frequently” imposed on other members of the same race, ethnic origin, or nationality as defendant than on defendants who were not members of the same race, ethnic origin, or nationality.  



To make this clear: a judge could be deemed to have engaged in discrimination in sentencing (and be potentially subject to judicial discipline) even though the judge imposed the sentence strictly in accordance with the sentencing factors and had no intention to discriminate. 



●   Second, because sentencing is imposed by the judge, this would require additional judicial resources because a judge could not sit in judgment on whether he or she engaged in judicially discriminatory sentencing.  A different judge would have to make that determination.  



●   Third, even though the sentenced is imposed by the judge and the sentence differs from the sentence requested by the prosecution, the prosecution would be responsible for responding to the defense claim that more severe sentences are more frequently imposed on defendants belonging to the group in question.  (See Proposed Pen. Code, § 745(c).)    



● Fourth, this bill essentially wants to overturn long-standing principles that laws, including sentencing laws, do not violate equal protection unless that is the intended consequence of the law.  (See Hernandez v. New York (1991) 500 U.S. 352, 362 [“Unless the government actor adopted a criterion with the intent of causing the impact asserted, that impact itself does not violate the principle of race neutrality.”]; United States v. Coleman (9th Cir. 1994) 24 F.3d 37, 38–39 [disparate impact on groups of sentencing laws do not violate equal protection unless discriminatory purpose is intended].)  What this bill does is open every single one of the thousands of criminal laws identifying sentences for different criminal behavior to scrutiny without any preliminary showing those laws were either created or being used with discriminatory intent.  Before requiring hundreds of thousands of cases of individual litigation, shouldn’t the drafters of the law have to come up with some solid statistics (rather than assumptions) that any alleged disparities are due to discrimination on the part of the government actors and not to other factors beyond the control of judicial system.  



● Fifth, the hearings to determine (i) whether the sentence imposed on defendant was longer or more severe than imposed on other defendants for the same offense (which incidentally can be shown by simply coming up with one other defendant who received a lesser sentence than the defendant) and (ii) whether that the sentence was more frequently imposed on defendants who share defendant’s membership in the relevant group will require testimony from judges explaining why they did or did not impose a sentence. 

  

● Sixth, the dozens of relevant factors that go into deciding how to sentence a defendant (see Pen. Code, § 1170(a)(3); Cal. Rules of Court, Rules 4.408 - 4.409, 4.413-4.452) are even more expansive than the relevant factors that go into deciding whether to charge a defendant (see this memo at p. 23-24).  In order to show unfair sentencing practices, it would be necessary to show that the group of defendants who receive more severe sentences are receiving more severe sentences even though the quantum of evidence and the ability to prove the crime is the same; the average criminal history of the groups are the same; the number of crimes with which the defendants are charged is the same; the manner in which the crime was committed is the same; the damage or loss is the same; the victims are equally vulnerable; the attitude and openness to rehabilitation of the defendants are the same; there is the same overall willingness to make restitution; the job and military histories are comparable; the average age of the defendants is comparable; the nature of the injuries inflicted are comparable, etc.  Thus, trying to find do an accurate comparison between groups of defendants who are similarly situated is going to be a monumental task -either to prove or disprove discriminatory intent.  



PLEASE SEE THE LAST PAGE OF THIS MEMO FOR A ONE PAGE “SCRIPT” THAT SHOULD ILLUSTRATE FOR JUDGES HOW THIS BILL WILL PLAY OUT WHEN IT COMES TO ACCUSATIONS OF BIAS IN SENTENCING. 



9.	Proposed Penal Code section 745(b)(5)(B), in conjunction with proposed section 745(e)(2)(A)&(B), would require a court to hold a hearing and “vacate the conviction and sentence, find that it is legally invalid, and remand the case for new proceedings consistent with subdivision (a)”, or require resentencing (when only the sentence was imposed in violation of section 745(a)), if (i) a “longer or more severe sentence was imposed on the defendant than was imposed on other individuals convicted of the same offense” and (ii) “longer or more severe sentences were more frequently imposed for the same offense on defendants in cases with victims of one race, ethnicity, or national origin than in cases with victims of another race, ethnicity, or origin, in the state or in the county where the sentence was imposed.”  (Pen. Code, § 745(b)(5)(B).)  This aspect of the bill suffers from many of the same infirmities that arise from trying to enforce subdivision (b)(4) (see this memo at pp. 20-24) and infect subdivision (b)(5)(A) (see this memo at pp. 24-26), but, it too, has its own unique flaws.  



● First, it assumes that the statistical data on the race, ethnicity, or origin of victims is kept and easily available.  This is not the case.

  

● Second, it is doubly onerous because the hearing would require collecting statistics not only on the defendant and identifying all the relevant factors to show the defendants are comparably situated but also data relevant to showing that victims are comparably situated.  And what makes victims comparably situated is even more elusive and untracked than data on defendants.  



● Third, under subdivision (b)(5)(B), a sentence would have to be reversed if, hypothetically, a defendant was Hispanic and the data showed that Hispanic defendants who committed sexual assault disproportionately received more severe sentences than all other groups, but the data also showed that Hispanic defendants received more severe sentences when the victims of the sexual assault were Hispanic victims.   And, under the specific language used in subdivision (b)(5)(B), the sentence imposed would only have to be more severe than the sentences imposed on Hispanic defendants when the victim was a member of any other specified group - not just all the other groups in aggregate, i.e., if more severe sentences were disproportionately imposed when the sexual assault victim was Native American even if it wasn’t more severe than the average sentence imposed in a sexual assault case in general.  Bottom line: this bill could easily result in a Hispanic defendant being entitled to reversal and a lesser sentence because his victim was Hispanic!   (And the same would potentially hold true for a defendant in any group when the victim is of the same group.)    

10.	This bill ignores discrimination in sentencing against victims based on the race, ethnicity, or origin of the victim.   To fairly address that discrimination, the bill should require a judge to resentence a defendant to a higher sentence if it can be shown that a shorter or less severe sentences was imposed on the defendant than was imposed on other individuals in other groups convicted of the same offense and shorter or less severe sentences were more frequently imposed for the same offense on defendants in cases with victims of the same race, ethnicity or origin as the victim in the pending case.  



11.	Proposed section 745(e)(3), which precludes the death penalty if the court finds there has been a violation of subdivision (a), may be unconstitutional.  By precluding the death penalty or overturning a death penalty verdict, the bill may impermissibly amend prior initiatives, including Proposition 7 (1978) which created California’s current version of the death penalty and several subsequent initiatives which have expanded or strengthened the death penalty over the years, including Proposition 115 (1990) and Proposition 66 (2016).* 

* Proposition 7 was approved by the voters in 1978. The initiative increased the penalties for first and second degree murder (Ballot Pamp., Gen. Elec. (Nov. 7, 1978) text of Prop. 7, § 2, p. 33), expanded the list of special circumstances requiring that a defendant convicted of first degree murder be sentenced to death or life imprisonment without the possibility of parole (text of Prop. 7, § 6, pp. 42–43), and provided that if aggravating circumstances outweighed mitigating circumstances, the jury must return a sentence of death (text of Prop. 7, § 8, pp. 43–44).  (People v. Solis, supra, 46 Cal.App.5th at 772-73.)

 

Proposition 115 expanded the definition of first degree murder by amending section 189 to include murders occurring during the commission or attempted commission of kidnapping, train wrecking, or any act punishable under section 286, 288, 288a, or 289. (Ballot Pamp., Primary Elec. (June 5, 1990) text of Prop. 115, § 9, p. 66.)  (People v. Solis, supra, 46 Cal.App.5th at 773.



Proposition 66 includes a series of findings and declarations to the effect that California's death penalty system is inefficient, wasteful, and subject to protracted delay, denying murder victims and their families justice and due process. (Voter Information Guide, Gen. Elec. (Nov. 8, 2016) § 2, p. 212.) The measure enacts a series of statutory reforms, which may be grouped into three general categories: (1) provisions to expedite review in capital appeals and habeas corpus proceedings; (2) provisions governing the confinement of prisoners sentenced to death and the administration of the death penalty; and (3) provisions pertaining to California's Habeas Corpus Resource Center.  (Briggs v. Brown (2017) 3 Cal.5th 808, 823.)









	















 













The California Constitution provides that the “Legislature may amend or repeal an initiative statute by another statute that becomes effective only when approved by the electors unless the initiative statute permits amendment or repeal without the electors’ approval.” (Cal. Const., Art. II, sec. (10)(c), emphasis added.)  Proposition 7 did not authorize amendment by the Legislature without voter approval. (People v. Solis (2020) 46 Cal. App. 5th 762, 772-73 [not final].)  



“The purpose of California's constitutional limitation on the Legislature’s power to amend initiative statutes is to “protect the people’s initiative powers by precluding the Legislature from undoing what the people have done, without the electorate’s consent.” (People v. Kelly (2010) 47 Cal.4th 1008, 1025, citations omitted.)  This prohibition is not absolute, however. The Legislature may enact legislation that concerns the same subject matter as an initiative so long as it addresses a “related but distinct area” or a matter that an initiative measure “does not specifically authorize or prohibit.” (People v. Solis, supra, 46 Cal.App.5th at 771-72.)  By contrast, legislation amends an initiative if it “change[s] an existing initiative statute by adding or taking from it some particular provision.” (Id. at 771.)  When considering whether a particular provision amends an initiative, courts need to ask whether it prohibits what the initiative authorizes or authorizes what the initiative prohibits.  (Id. at 772.)  Doubts should be resolved in favor of the initiative power.  (Ibid.)



Because proposed section 745(e)(3) would completely eliminate the death penalty as an option if a violation of subdivision (a) if found -- regardless of the circumstances, magnitude or prejudice to a defendant -- the bill could be viewed as effectively amending Proposition 7 and related death penalty initiatives and thus run afoul of the California Constitution.



12.	Proposed Penal Code section 745(d) would require, pursuant to a written request from the defense, the prosecution to “disclose to the defense all evidence relevant to a potential violation of subdivision (a).”  (Pen. Code, § 745(d).)  In addition, “[i]f the prosecution has reason to believe that relevant evidence is in the possession of another law enforcement agency, the prosecution shall request that information and disclose it to the defense.”  (Ibid.)  This section is unnecessary and troublingly burdensome.  



First, any information or material in the possession of the prosecution that negatively impacts a defendant’s constitutionally protected rights, including due process and equal protection rights, must be discovered to the defense under long standing legal precedent.  (See Pen. Code § 1054.1(e); Brady v. Maryland (1963) 373 U.S. 83).  This duty also applies to material possessed by the prosecution team, which includes the law enforcement agency that investigated the case. (People v. Superior Court (Barrett) (2000) 80 Cal.App.4th 1305, 1314-1315 (emphasis added); accord Barnett v. Superior Court (2010) 50 Cal.4th 890, 902-903; People v. Gutierrez (2003) 112 Cal.App.4th 1463, 1475.)  But proposed section 745(d) goes well beyond this longstanding precedent and requires the prosecution to request and seek out information in the possession of other law enforcement agencies, including those not part of the prosecution team.  It is well settled that “information possessed by an agency that has no connection to the investigation or prosecution of the criminal charge against the defendant is not possessed by the prosecution team, and the prosecutor does not have a duty to search for or to disclose such material.’ [Citation.]” (People v. Zambrano (2007) 41 Cal.4th 1082, 1133; In re Steele (2004) 32 Cal.4th 682, 697; accord Barnett v. Superior Court (2010) 50 Cal.4th 890, 902; People v. Ervine (2009) 47 Cal.4th 745, 768.)  Simply put, “the prosecution is under no obligation to turn over materials not under its control.” (United States v. Aichele (9th Cir.1991) 941 F.2d 761, 764.)



Furthermore, proposed section 745(d) does not require any showing of good cause or balancing of competing interests prior to requiring the prosecution to seek out information, other than including a general “reason to believe that relevant evidence” exists clause.  

Generally, a party seeking third party discovery must make a plausible justification or a good cause showing of the need therefor. (Kling v. Superior Court (2010) 50 Cal.4th 1068, 1074; see also People v. Superior Court (Barrett) (2000) 80 Cal.App.4th 1305, 1318 [“A criminal defendant has a right to discovery by a subpoena duces tecum of third party records on a showing of good cause-that is, specific facts justifying discovery”].)



This limited but essential requirement permeates discovery in criminal cases (including discovery requests for information to support a discriminatory prosecution claim) and is necessary to the effective functioning of the criminal justice - since the possibility that evidence having some potential bearing in a defendant’s case will be found in any given location is small but infinite.  Whereas the time and resources available to law enforcement to search for records and to the courts to review such records are decidedly finite.  (See People v. Montes (2014) 58 Cal.4th 809, 829 [identifying the standard of “plausible justification” for discovery relating to a discriminatory prosecution claim as requiring “a defendant to ‘show by direct or circumstantial evidence that prosecutorial discretion was exercised with intentional and invidious discrimination in his case”]; People v. Luttenberger (1990) 50 Cal.3d 1, 20 [defendant has no right to court examination of police files absent “some preliminary showing ‘other than a mere desire for all information in the possession of the prosecution’” plus “[t]he request must be ‘with adequate specificity to preclude the possibility that defendant is engaging in a “fishing expedition”’”]; People v. Navarro (2006) 138 Cal.App.4th 146, 166 [when seeking an in camera review of police records concerning a confidential informant as part of a Franks challenge to a search warrant, “the defendant must make a preliminary showing that describes the information sought with some particularity and that is supported by a plausible justification” and noting the “defendant must offer some evidence casting reasonable doubt regarding either the existence of the informant or the truthfulness of the affiant's statements]; People v. Ashraf (2007) 151 Cal.App.4th 1205, 1214 [mere speculation that a report or file might contain something useful for impeachment purposes is insufficient to demonstrate it constitutes Brady material triggering court involvement].) 



[bookmark: _Hlk521578729][bookmark: _Hlk521656374]Moreover, with all other discovery requests, the party from whom discovery is sought “may defend against a [request for information or documents] by establishing that, for example, the proponents can obtain the same information by other means, or that the burden on the third party is not justified under the circumstances.”  (Facebook, Inc. v. Superior Court (2018) 4 Cal.5th 1245, 1290 citing to City of Alhambra v. Superior Court (1988) 205 Cal.App.3d 1118, 1134 and cf.’g Kling v. Superior Court (2010) 50 Cal.4th 1068, 1074-1075, 1078, emphasis added; see also People v. Jenkins (2000) 22 Cal.4th 900, 957 [it is proper to deny a request to search for police reports where “the burdens placed on government and on third parties substantially outweigh the demonstrated need for discovery.”]; City of Alhambra v. Superior Court (1988) 205 Cal.App.3d 1118, 1134, fn. 16 [noting a request for broadly described information “may be so inadequate as to make the discovery and location of such information an unreasonable burden on the governmental entity”].)  No similar means to respond to a burdensome request are authorized under section 745(d) 



Proposed section 745(d) does not require any consideration of the enormous burden paced on the prosecution or a balancing of competing interests (i.e., the need for the information, likelihood that materials exists, resources needed to undertake search, etc.).  As pointed out by the High Court in United States v. Armstrong (1996) 517 U.S. 456 in discussing a discovery request for materials to support a selective prosecution claim: “If discovery is ordered, the Government must assemble from its own files documents which might corroborate or refute the defendant’s claim.  Discovery thus imposes many of the costs present when the Government must respond to a prima facie case of selective prosecution. It will divert prosecutors’ resources and may disclose the Government's prosecutorial strategy.  The justifications for a rigorous standard for the elements of a selective-prosecution claim thus require a correspondingly rigorous standard for discovery in aid of such a claim.”  (Id. at p. 468.)  And there are other good reasons for why a mere accusation of improper prosecution does not justify the work entailed in providing discovery. (See United States v. Sellers (9th Cir. 2018) 906 F.3d 848, 852.)  Such a flimsy standard “unnecessarily impair[s]” the prosecutor’s “constitutional function.”  (Id. internal quotation marks omitted; see also United States v. Hare (4th Cir. 2016) 820 F.3d 93, 99  (“The standard for obtaining discovery in support of a selective prosecution claim is only slightly lower than for proving the claim itself.” (internal quotation marks omitted)].)



13.	This bill is retroactive to ALL cases.  Practically every single conviction that has ever occurred in California can now be re-opened.  All the defendant needs to do is allege one of the five grounds described in section 745(b) were present at trial or sentencing.  Moreover, the defendant may be able to mandate a hearing without any showing at all or based on no more than a prima facie showing.   With the exception of the delay caused by having to hear such a motion while a case is pending, all the problems arising in applying the bill to pending cases will arise in applying the bill to past cases.  However, the difficulties in trying to defend against the allegation and the ramifications of dismissal are compounded because statistics will be more difficult to find, relevant witnesses (i.e., judges, attorneys, prosecutors, officers, etc.,) may be dead, and retrying the cases after years or decades may be impossible.   And if the motion is successful, the conviction must be vacated.     



	●  Proposed Penal Code section 745(c), in conjunction with proposed Penal Code section 745(e)(2) and proposed Penal Code section 1473(f), permits a defendant in any case (whether or not the defendant remains in custody) where there has been a “final judgment” to file “a petition for writ of habeas corpus or a motion under Section 1473.7 in a court of competent jurisdiction based on evidence of a violation of subdivision (a)” of section 745.  The court then is required to hold a hearing without the defendant having to establish a prima facie case if filed pursuant to Penal Code section 1473.7 and likely with a prima facie showing if filed pursuant to Penal Code section 1473.   



	It is not entirely clear how proposed Penal Code section 745(c) will interface with Penal Code section 1473.7 (which permits post-conviction motions when a defendant is no longer in custody) because while section 745(c) authorizes motions being made pursuant to section 1473.7, the language of section 1473.7 has not been amended to reference or accommodate section 745(c).  And section 1473.7 currently only authorizes motions to vacate based on a finding (i) prejudicial error damaging a defendant’s ability to “meaningfully understand, defend against, or knowingly accept the actual or potential adverse immigration consequences of a plea of guilty or nolo contendere” or (ii) the existence of “[n]ewly discovered evidence of actual innocence . . . that requires vacation of the conviction or sentence as a matter of law or in the interests of justice.”   (Pen. Code, § 1473.7(a)(1)&(2).)   It is reasonable to believe that courts will interpret AB 2200 as implicitly allowing for a motion to be brought on the grounds identified in proposed Penal Code section 745(a) utilizing the mechanism of section 1473.7 regardless of the lack of amendment to section 1473.7.   Moreover, because subdivision (d) of section 1473.7 states that “[a]ll motions shall be entitled to a hearing”, the mere making of the motion will require a hearing.



	AB 2200 does amend Penal Code section 1473 to specifically permit a writ of habeas corpus to be based on any of the grounds identified in subdivision (b) of Proposed Penal Code section 745 (which lays out the grounds upon which a violation of section (a) of that section may be based).  And section 1473(f) requires a court to review the petition to determine whether a prima facie showing has been made but would require the court to “state the factual and legal basis for its conclusion on the record or issue a written order detailing the factual and legal basis for its conclusion” if no prima facie case is found.  (Proposed Pen. Code, § 1473(f).)   



	It is unclear what a prima facie case would look like when the basis for vacating the conviction is premised on one or more of the grounds identified in subdivision (b) of proposed Penal Code section 745, but all a “prima facie” standard requires is to make an allegation, which if assumed to be true, would entitle the petitioner to relief.  (In re Figueroa (2018) 4 Cal.5th 576, 587 [“This court evaluates a petition ‘by asking whether, assuming the petition’s factual allegations are true, the petitioner would be entitled to relief.’”].)  In other words, all a defendant would have to do is allege, for example, that he was convicted of an offense for which members of his racial, ethnic, or nationality were more frequently prosecuted or convicted than were persons who did not belong to defendant’s relevant group and that the prosecution will not be able to establish race neutral reasons for the disparity.    

	

● Proposed section 745 provides almost entirely new grounds for vacating a conviction.  Thus, unlike with many other habeas petitions, a habeas petition based on a violation of proposed section 745(a) will not usually be a bar to bringing the writ of habeas based on a lack of timeliness.  (Cf., In re Robbins (1998) 18 Cal.4th 770, 778.)  But even if a prior petition was brought on a grounds claiming bias, unless the grounds were identical to those identified in proposed Penal Code section 745, the petition would likely not be viewed as “successive” such that relief would be barred.  And if the evidence of the bias was newly discovered or could not have been previously known to the defendant through the exercise of due diligence, the petition will not be barred either.  (See Proposed Pen. Code, § 745(f).)  



14.	With other habeas petitions, there must be a showing that what occurred in the case resulted in actual prejudice to the defendant.   (See e.g., In re Roberts (2003) 29 Cal.4th 726, 744–745 [to establish ineffective assistance of counsel under either the federal or state guarantee, a defendant must show . . . that counsel's deficient performance was prejudicial, i.e., that a reasonable probability exists that, but for counsel's failings, the result would have been more favorable to the defendant.”]; Pen. Code, § 1473(b)(1) [petition based on introduction of false evidence at trial must show evidence was “substantially material or probative on the issue of guilt or punishment”]; (b)(2) [petition based on existence of false physical evidence, “believed by a person to be factual, probative, or material on the issue of guilt, which was known by the person at the time of entering a plea of guilty” be “a material factor directly related to the plea of guilty by the person” emphasis added]; (b)(3) [requiring that petition based on new evidence show the evidence was “of such decisive force and value that it would have more likely than not changed the outcome at trial”].)  A habeas petition based on a violation of section 745 requires no showing of prejudice!  The conviction is vacated regardless of the fact there is zero evidence defendant is not guilty of the offense.



● It is utter madness to permit a defendant convicted beyond a reasonable doubt of murder, torture, sexual assault or any heinous crime to have his or her conviction and/or sentence overturned when there has been no showing that the violation of Penal Code section 745 had any bearing on the outcome of the trial or plea (see proposed Pen. Code, § 745(b)(1)-(5)) nor that there was any intentional discrimination involved in the case (see proposed Pen. Code, § 745(b)(3), (4), and (5)).  



	Under the proposed law, a defendant’s guilty plea and conviction would have to be vacated where the defendant committed a crime witnessed by numerous individuals belonging to defendant’s same race or ethnicity or nationality and the defendant confessed to committing the crime against a victim belonging to the same group as the defendant just because the officer who videotaped the statement of one of the witnesses was biased against the defendant or just because the judge who took the plea was biased against the defendant or the group to which the defendant belonged.   This is absurdly unjust! 



15.	Imposing the remedy of dismissal and/or vacating of a conviction described in proposed Penal Code section 745(e)(1)&(2) and Penal Code section 1473(f) and 1473.7 for one or more of violations listed in subdivision (b) of Proposed Penal Code section 745 without a showing of prejudice may run afoul of California Constitution, article VI, section 13.  



[bookmark: _Hlk39571507]Section 13 provides, in pertinent part: “No judgment shall be set aside, or new trial granted, in any cause, . . . for any error as to any matter of procedure, unless, after an examination of the entire cause, including the evidence, the court shall be of the opinion that the error complained of has resulted in a miscarriage of justice.”   This section has been interpreted to require application of the Watson standard of review, which only permits a reversal for the errors described in section 13 if it is reasonably probable the defendant would have obtained a more favorable result had the evidence been excluded.  (People v. Watson (1956) 46 Cal.2d 818, 836; see also People v. Breverman (1998) 19 Cal.4th 142, 174.) 



16.	A final word about the declaratory portion of AB 2200, section 1:  Anyone can cherry pick a random dissent here or a concurrence there; but the rules of all these cases make clear that outright, purposeful racial bias causing prejudice to a defendant is already (AND SHOULD BE) intolerable in the law and legally sanctionable.  But, if as the legislative intent section declares, “all persons possess implicit biases” (Section 1(g)), and if, as proposed Penal Code section 745 allows, any racial bias (even not purposeful) is grounds for a motion, a hearing, and reversal, then, ipso facto, all trials will have such motions and hearings and we will be faced with judicial gridlock, if not unprecedented levels of mandated reversals.  That is chaos, not justice. 









































We include the following so it will be easy for judges to understand exactly how this is going to play out:

 Defense Counsel:  Judge, you just sentenced my client to the mid-term for a robbery.  In doing so you violated section 745 and I am entitled to a hearing. 

Judge: What do you mean, section 745 prohibits the state from obtaining a sentence based on race, ethnicity, or national origin.  The state did not obtain a sentence, I, as a member of the judicial branch, imposed sentence.

Defense Counsel: For purposes of section 745, Judge, you are the state.  

[bookmark: _Hlk39485519][bookmark: _Hlk39485613]Judge: Are you saying I gave the sentence I did because I was personally biased against your defendant?  Because even if I was biased against your defendant (and I am not), the sentencing factors I am required to look at dictated that sentence.  

Defense Counsel: Well, if you were biased, my client would be entitled to a resentencing regardless of whether you strictly followed the sentencing factors, but I am not claiming you were personally biased against the defendant.  

Judge:  Are you saying I gave the sentence I did because I was biased against the group your defendant belonged to or some other group?   Because even if I was biased against members of the defendant’s group or some other group (and I am not), the sentencing factors I am required to look at dictated that sentence.   

Defense Counsel:  Well, judge, my client is a Thai-American and I have noticed that when I previously represented a Thai-American in another case, you seem to treat that defendant with less solicitation than you normally treat other defendants, but I am not currently claiming you are biased against Thai-Americans or any other group at this juncture.  

Judge: Not to go off on a tangent, but I remember your previous client and he was extraordinarily rude to the court so that might explain the difference in treatment.  But exactly what is the basis for your claim that the “state” obtained a sentence because of defendant’s race, ethnicity, or national origin? 

Defense counsel:  Well, I have been speaking to other attorneys and it appears that you imposed a sentence on my client for robbery that exceeds the average sentenced imposed for robbery and that Thai-Americans more frequently receive longer or more severe sentences for robbery than members of other groups in this state.  That is why I am demanding a hearing on whether you violated section 745. 

Judge:  Well, before I then dump this on some other judge to decide, do you have any statistics to back up your claim?

Defense Counsel:  Nothing more than what I just said, but section 745 does not require any preliminary showing before a hearing is required.   And, by the way, if all I show is some unrebutted anecdotal evidence that there is a “significant difference” in sentences imposed, I am likely to prevail.

Judge:  So, we now must hold a hearing.  How is the court going to be able to respond to the allegation?  We do not keep statistics on the nationality of defendants.  And what is a “significant difference” anyway? 

Defense Counsel:  Well, you do not have to respond.   That is the prosecution’s job.  Although they will have to call you and maybe all the other judges who sentenced defendants on robbery cases to establish the defendants in the other groups who received more lenient sentences were not similarly situated to the Thai-American defendants in the cases I will be relying on.  The statute does not define “significant difference.”  

Judge:  How is that fair?  The prosecutors do not keep such statistics either and they did not even ask for the mid-term, they were satisfied with a low-term sentence.   The types of dueling battles of experts on the relevant statistics and what is a “significant difference” is going to be a nightmare. 

Defense Counsel:  So sad. Too bad.  
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Tara Regan Anderson, MPP

Director of Policy

San Francisco District Attorney's Office
Desk: (628) 652-4020
Tara.Anderson@sfgov.org

Please note that we moved on 9/23/19:
San Francisco District Attorney’s Office

350 Rhode Island Street

North Building, Suite 400N

San Francisco, CA 94103

New Phone Number 628-652-4000

New Fax Number 628-652-4001

The information contained in this electronic message may be confidential and may be subject to the attorney-client
privilege and/or the attorney work product doctrine. It is intended only for the use of the individual or entity to
whom it is addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination or
copying of this communication is strictly prohibited. If you have received this electronic message in error, please
delete the original message from your e-mail system. Thank you.

From: natasha.minsker@gmail.com <natasha.minsker@gmail.com>
Sent: Wednesday, May 6, 2020 4:23 PM

To: Anderson, Tara (DAT) <tara.anderson@sfgov.org>
Subject: RE: Sentencing disparity bill

Hello Tara,

I know we will be talking with DA Boudin next week about AB 2200 (Kalra). Just checking in to see if
you have questions or would like to discuss the other two bills, AB 3070 (Weber) on Batson/Wheeler
and AB 2512 (Stone) on intellectual disability and the death penalty.

Thank you,

Natasha

From: Anderson, Tara (DAT) <tara.anderson@sfgov.org>
Sent: Monday, May 4, 2020 9:33 AM

To: natasha.minsker@gmail.com
Subject: RE: Sentencing disparity bill

Hello Natasha,
Thank you for reaching out. | should be able to get back to you by end of day today.
Best,
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Tara

Tara Regan Anderson, MPP

Director of Policy

San Francisco District Attorney's Office
Desk: (628) 652-4020
Tara.Anderson@sfgov.org

Please note that we moved on 9/23/19:
San Francisco District Attorney’s Office

350 Rhode Island Street

North Building, Suite 400N

San Francisco, CA 94103

New Phone Number 628-652-4000

New Fax Number 628-652-4001

The information contained in this electronic message may be confidential and may be subject to the attorney-client
privilege and/or the attorney work product doctrine. It is intended only for the use of the individual or entity to
whom it is addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination or
copying of this communication is strictly prohibited. If you have received this electronic message in error, please
delete the original message from your e-mail system. Thank you.

From: natasha.minsker@gmail.com <natasha.minsker@gmail.com>
Sent: Saturday, May 2, 2020 1:01 PM

To: Anderson, Tara (DAT) <tara.anderson@sfgov.org>
Subject: FW: Sentencing disparity bill

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

Hello Tara,

| hope this email finds you well. | understand from Anne that you are the point person
on legislation for DA Boudin.

Tal and | spoke in March about bills that the District Attorney might be interested in
supporting. I'm following up on the three bills listed below, all bills that our state anti-
death penalty coalition is prioritizing.

AB 3070 (Weber) on bias in jury selection will be heard by the Assembly Judiciary
Committee on May 11 and the deadline for letters is this Monday, May 4. We do not
know yet if the other two bills will be set for hearing. If they are, the hearing will be
May 19 and letters will be due May 14.
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| have attached sample letters and fact sheets for all three. Please let me know if you
have questions or want to discuss.

Thanks very much,

Natasha

From: natasha.minsker@gmail.com <natasha.minsker@gmail.com>
Sent: Wednesday, April 15, 2020 4:23 PM

To: 'Tal Klement' <talklement@gmail.com>
Subject: RE: Sentencing disparity bill

Hello Tal,

| hope you are doing well under the circumstances. | am following up to see if you have
had a chance to look at any of these bills:

AB 2200 (Kalra) The California Racial Justice Act: This bill will prohibit racial
discrimination in convictions and sentences.

AB 3070 (Weber) The Jury Equity Act: This bill will create a process to enforce the
Batson rule against discrimination in jury selection.

AB 2512 (Stone) Intellectual Disability & Death Row: Modernizes our statute on
intellectual disability and the death penalty.

While things are still up in the air with the legislature, right now all three of these bills
are still moving forward and we would love the support of the SF District Attorney.

Thanks and stay well,

Natasha

From: patasha.minsker@gmail.com <patasha.minsker@gmail.com>
Sent: Thursday, March 12, 2020 4:45 PM

To: 'Tal Klement' <talklement@gmail.com>

Subject: RE: Sentencing disparity bill

Great, just shared the tracker with you. | haven’t updated it in about a week but should
give you a good sense of the priorities of a wide range of groups.

Please let me know if you would like access to the shared folder with fact sheets and
sample letters.
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Thanks,

From: Tal Klement <talklement@gmail.com>
Sent: Thursday, March 12, 2020 11:14 AM
To: natasha.minsker@gmail.com

Cc: NATASHAMINSKER@gmail.com

Subject: Re: Sentencing disparity bill

Thanks Natasha.

It would be great to have the tracker you describe below.

| will also take a look at what you provided and get back to you with any questions.

Tal

Sent from iPhone

On Mar 12, 2020, at 10:43 AM, natasha.minsker@gmail.com wrote:

Hi Tal,

Great to connect. Here is information on the 3 bills that | am working on
for the anti-death penalty coalition:

AB 2200 (Kalra) The California Racial Justice Act: This bill will prohibit
racial discrimination in convictions and sentences. Two fact sheets
attached. This is the bill Lizzie mentioned.

AB 3070 (Weber) The Jury Equity Act: This bill will create a process to
enforce the Batson rule against discrimination in jury selection. Fact sheet
attached.

AB 2512 (Stone) Intellectual Disability & Death Row: Modernizes our
statute on intellectual disability and the death penalty. Fact sheet

attached.

If you would like to know what other advocates are working on, | have a
tracker for Smart Justice CA that | can share with you.

Please let me know if you want to discuss by phone or need sample
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letters of support. Thanks,

Natasha

From: Tal Klement <talklement@gmail.com>
Sent: Wednesday, March 11, 2020 8:59 AM
To: NATASHAMINSKER@gmail.com

Subject: Sentencing disparity bill

Natasha:

Lizzie Buchen suggested | reach out to you. | am working with Chesa
Boudin and | am getting a sense of any legislation in the coming session
that he should be aware of.

She indicated that you were working on a bill to be introduced by
Assemblymember Khalra.

Can you send me additional details?
| am also available to talk in person at 415.596.4869.

thanks,

Tal

<AB 3070 Fact Sheet Revisions CLEAN.docx>

<Final Racial Justice Act Leave Behind.pdf>

<AB 2200 - CA Racial Justice Act_fact sheet.pdf>

<AB 2512 Fact Sheet - Death Penalty Intellectual Disabilities.pdf>
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From: Bright Research Group Training
Subject: Re: Starting Soon: CA Racial Justice Act Training Day 2
Date: Friday, April 30, 2021 9:18:21 AM

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

SJC Partners,
Day two of the CA Racial Justice Act Training Series is starting at 10:00! Join the training here.

If you encounter any technical challenges, you may contact me at 916-719-0342. Looking
forward to seeing you soon!

Best,
Kristin

Join Zoom Meeting:
https://us02web.zoom.us/j/83760084352 ?pwd=SEQrcVI5K01jK2UxdzVRciFMT2ZDUT09

Meeting ID: 837 6008 4352

Passcode: 565187

One tap mobile
+16699006833,,837600843524,,,,*565187# US (San Jose)
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From: Anderson, Tara (DAT)

To: Hurtado, Arcelia (DAT); Shamii, Simin (DAT); DeBerry, Cristine (DAT); Marshall, Rachel (DAT)
Subject: RE: state legislative ideas
Date: Thursday, June 18, 2020 9:31:37 PM

| can pull everything together.

Tara Regan Anderson, MPP

Director of Policy

San Francisco District Attorney's Office
Desk: (628) 652-4020
Tara.Anderson@sfgov.org

Please note that we moved on 9/23/19:
San Francisco District Attorney’s Office

350 Rhode Island Street

North Building, Suite 400N

San Francisco, CA 94103

New Phone Number 628-652-4000

New Fax Number 628-652-4001

The information contained in this electronic message may be confidential and may be subject to the attorney-client
privilege and/or the attorney work product doctrine. It is intended only for the use of the individual or entity to
whom it is addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination or
copying of this communication is strictly prohibited. If you have received this electronic message in error, please
delete the original message from your e-mail system. Thank you.

From: Hurtado, Arcelia (DAT) <arcelia.hurtado@sfgov.org>

Sent: Thursday, June 18, 2020 9:25 PM

To: Anderson, Tara (DAT) <tara.anderson@sfgov.org>; Shamji, Simin (DAT)
<simin.shamji@sfgov.org>; DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>; Marshall, Rachel
(DAT) <rachel.marshall@sfgov.org>

Subject: RE: state legislative ideas

Sorry for the delay. | can add these to the document if you already finished with the others.

1) Create and institute a state-wide database of police practices and indices of police behavior (e.g.,
reliable statistics on all uses of force, etc.) and enforce its use with mandatory reporting
requirements that are tied to the funding of police departments themselves (i.e., departments that
do not comply face economic sanctions, ineligibility for state funding, grants, etc.).

2) Implement better selection procedures for police officers that include increasing diversity, implicit
bias training and training re: past inappropriate uses of violence, and the historical role of the police
in the past repression of communities of color so that police officers can put citizen reactions in
context.
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3) Demilitarize police departments, including ending Defense Department transfers of surplus
military equipment to domestic police departments, requiring police departments to relinquish
certain kinds of military surplus equipment except upon a showing of absolute need, implementing
strict and transparent rules of when such equipment and units (such as SWAT teams) can be
deployed, and subjecting these decisions to civilian/governmental oversight.

4) Increase the emphasis on “community policing” which, among other things, takes greater
numbers of police officers out of squad cars and requires many more of them to patrol communities
on foot.

5) Increase the police department’s and individual officers” accountability to the community by
instituting police-citizen review boards that, among other things, allow citizen grievances against the
police to be adjudicated by tribunals composed of citizens and citizen experts as well as police
officials.

6) Increase the legal accountability of the police by, among other things: a) requiring police officers
to wear and activate body cameras at all times; and b) ending “qualified immunity” laws that allow
the police to engage in behavior that is literally beyond the reach of the law.

7) Modify current legal standards that are applied to certain police behaviors. The modifications
might include: limiting uses of force only to situations in which it is deemed absolutely “necessary
under the circumstances” rather than the current lesser standard of “reasonable under the
circumstances”; imposing a legal “duty to intervene” on police officers who witness illegal behavior
by other officers; with rare exceptions that apply only in exigent circumstances, requiring a warning
to be given any time lethal force is about to be used; and prohibiting police from shooting at moving
vehicles.

8) Prohibit racial profiling and police practices (such as “stop and frisk”) that contribute to it. This
would require the mandatory collection of data on racial differentials in police behavior be
systematically collected and allow legal action to be taken against police departments and individual
officers who engage in racially discriminatory practices or behaviors.

9) Create and implement systems of rewards and sanctions within police departments so that
officers are rewarded for engaging in community-oriented and diversity-promoting behaviors and
are sanctioned for violations of proper police practices (e.g., spot checking officers to ensure that
body cameras are turned on and fining police officers who have disabled them).

From: Anderson, Tara (DAT) <tara.anderson@sfgov.org>

Sent: Thursday, June 18, 2020 4:53 PM

To: Shamiji, Simin (DAT) <simin.shamji@sfgov.org>; DeBerry, Cristine (DAT)
<cristine.deberry@sfgov.org>; Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>; Hurtado, Arcelia
(DAT) <arcelia.hurtado@sfgov.org>

Subject: RE: state legislative ideas
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| can pull this into Cristine’s doc and add my own. | will plan to do this around 9pm for those still
wanting to contribute.

Tara Regan Anderson, MPP

Director of Policy

San Francisco District Attorney's Office
Desk: (628) 652-4020

Tara.Anderson@sfgov.org

Please note that we moved on 9/23/19:
San Francisco District Attorney’s Office

350 Rhode Island Street

North Building, Suite 400N

San Francisco, CA 94103

New Phone Number 628-652-4000

New Fax Number 628-652-4001

The information contained in this electronic message may be confidential and may be subject to the attorney-client
privilege and/or the attorney work product doctrine. It is intended only for the use of the individual or entity to
whom it is addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination or
copying of this communication is strictly prohibited. If you have received this electronic message in error, please
delete the original message from your e-mail system. Thank you.

From: Shamiji, Simin (DAT) <simin.shamji@sfgov.org>
Sent: Thursday, June 18, 2020 4:39 PM
To: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>; Marshall, Rachel (DAT)

<rachel.marshall@sfgov.org>; Anderson, Tara (DAT) <tara.anderson@sfgov.org>; Hurtado, Arcelia

(DAT) <arcelia.hurtado@sfgov.org>
Subject: Re: state legislative ideas

I am told that the following leg. efforts are moving forward/may move forward.

Announced

= Gipson / Chiu: Choke hold/ Carotid

= Chiu / McCarty - AG investigations/prosecutions of misconduct
= Gonzalez: Rubber Bullets

» Kalra: Tear Gas

Maybe


mailto:Tara.Anderson@sfgov.org
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= Skinner - Expansion of 1421 (832.77)

» Bradford - Decertification

» Kalra: Racial Justice Act

= Umberg: 1220 (rewritten by ACLU to have more teeth on Brady and trying to see if can
get Umberg to take it on)

Black Caucus looking at adding more. Framing as not just police reform, but also CJ, RJ and
big Legs.

Maybe:

= POBAR Reform
= Duty to report
= Qualified Immunity & What can be done in state law

Additional ideas (some are duplicative)

Defund police/Justice Reinvestment

Remove police from schools

Reform Police Officer Bill of Rights Act

Remove confidentiality provisions & opening access to police records

PC 832.7 Changes

Reduce confidentiality of misconduct records and expand to include complaints, or
investigations of complaints against law enforcement.

o Make all misconduct records public



o Give Chiefs of Police or local authorities the power to fire officers unilaterally
(e.g., Minneapolis)

o Make disciplinary hearings and procedures open to the public (just as courtrooms
are open to the public)

o Require police commissions to publish unredacted decisions of discipline to the
public in writing moving forward and retroactively

o Place strict time limits on when officer discipline must happen. Lengthen or
eliminate statute of limitations for bringing misconduct complaints

Reduce power of police unions

Qualified Immunity

Limit indemnification by local jurisdictions for civil verdicts against officers.

End use of gang databases and police gang task force operations.

From: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>

Sent: Thursday, June 18, 2020 12:52 PM

To: Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>; Anderson, Tara (DAT)
<tara.anderson@sfgov.org>; Hurtado, Arcelia (DAT) <arcelia.hurtado@sfgov.org>; Shamji, Simin
(DAT) <simin.shamji@sfgov.org>

Subject: state legislative ideas

Dear All,

We have been working hard to roll out reforms locally and to urge state action on police reform. The
Governor’s Office reached out to get our ideas so | want to pull together as many ideas for reform as
we can identify.

I have a list started here, but wanted to solicit ideas from all of you. Call may be as early as tomorrow
so if you can share your ideas today or first half of the day tomorrow that would be ideal.
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Appreciate you all!

Cristine Soto DeBerry
Chief of Staff to Chesa Boudin
San Francisco District Attorney

350 Rhode Island Street, Suite 400N
San Francisco, CA 94103

cristine.deberry@sfgov.org
Phone: (628) 652-4014

The information contained in this electronic message may be confidential and may be subject to the
attorney-client privilege and/or the attorney work product doctrine. It is intended only for the use of
the individual or entity to whom it is addressed. If you are not the intended recipient, you are hereby
notified that any use, dissemination or copying of this communication is strictly prohibited. If you
have received this electronic message in error, please delete the original message from your e-mail
system. Thank you.


mailto:cristine.deberry@sfgov.org

From: Hurtado, Arcelia (DAT)

To: Anderson, Tara (DAT); Shamiji, Simin (DAT); DeBerry, Cristine (DAT); Marshall, Rachel (DAT)
Subject: RE: state legislative ideas
Date: Thursday, June 18, 2020 9:24:57 PM

Sorry for the delay. | can add these to the document if you already finished with the others.

1) Create and institute a state-wide database of police practices and indices of police behavior (e.g.,
reliable statistics on all uses of force, etc.) and enforce its use with mandatory reporting
requirements that are tied to the funding of police departments themselves (i.e., departments that
do not comply face economic sanctions, ineligibility for state funding, grants, etc.).

2) Implement better selection procedures for police officers that include increasing diversity, implicit
bias training and training re: past inappropriate uses of violence, and the historical role of the police
in the past repression of communities of color so that police officers can put citizen reactions in
context.

3) Demilitarize police departments, including ending Defense Department transfers of surplus
military equipment to domestic police departments, requiring police departments to relinquish
certain kinds of military surplus equipment except upon a showing of absolute need, implementing
strict and transparent rules of when such equipment and units (such as SWAT teams) can be
deployed, and subjecting these decisions to civilian/governmental oversight.

4) Increase the emphasis on “community policing” which, among other things, takes greater
numbers of police officers out of squad cars and requires many more of them to patrol communities
on foot.

5) Increase the police department’s and individual officers” accountability to the community by
instituting police-citizen review boards that, among other things, allow citizen grievances against the
police to be adjudicated by tribunals composed of citizens and citizen experts as well as police
officials.

6) Increase the legal accountability of the police by, among other things: a) requiring police officers
to wear and activate body cameras at all times; and b) ending “qualified immunity” laws that allow
the police to engage in behavior that is literally beyond the reach of the law.

7) Modify current legal standards that are applied to certain police behaviors. The modifications
might include: limiting uses of force only to situations in which it is deemed absolutely “necessary
under the circumstances” rather than the current lesser standard of “reasonable under the
circumstances”; imposing a legal “duty to intervene” on police officers who witness illegal behavior
by other officers; with rare exceptions that apply only in exigent circumstances, requiring a warning
to be given any time lethal force is about to be used; and prohibiting police from shooting at moving
vehicles.

8) Prohibit racial profiling and police practices (such as “stop and frisk”) that contribute to it. This
would require the mandatory collection of data on racial differentials in police behavior be
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systematically collected and allow legal action to be taken against police departments and individual
officers who engage in racially discriminatory practices or behaviors.

9) Create and implement systems of rewards and sanctions within police departments so that
officers are rewarded for engaging in community-oriented and diversity-promoting behaviors and
are sanctioned for violations of proper police practices (e.g., spot checking officers to ensure that
body cameras are turned on and fining police officers who have disabled them).

From: Anderson, Tara (DAT) <tara.anderson@sfgov.org>

Sent: Thursday, June 18, 2020 4:53 PM

To: Shamiji, Simin (DAT) <simin.shamji@sfgov.org>; DeBerry, Cristine (DAT)
<cristine.deberry@sfgov.org>; Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>; Hurtado, Arcelia
(DAT) <arcelia.hurtado@sfgov.org>

Subject: RE: state legislative ideas

| can pull this into Cristine’s doc and add my own. | will plan to do this around 9pm for those still
wanting to contribute.

Tara Regan Anderson, MPP

Director of Policy

San Francisco District Attorney's Office
Desk: (628) 652-4020

Tara.Anderson@sfgov.org

Please note that we moved on 9/23/19:
San Francisco District Attorney’s Office

350 Rhode Island Street

North Building, Suite 400N

San Francisco, CA 94103

New Phone Number 628-652-4000

New Fax Number 628-652-4001

The information contained in this electronic message may be confidential and may be subject to the attorney-client
privilege and/or the attorney work product doctrine. It is intended only for the use of the individual or entity to
whom it is addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination or
copying of this communication is strictly prohibited. If you have received this electronic message in error, please
delete the original message from your e-mail system. Thank you.

From: Shamiji, Simin (DAT) <simin.shamji@sfgov.org>

Sent: Thursday, June 18, 2020 4:39 PM

To: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>; Marshall, Rachel (DAT)
<rachel.marshall@sfgov.org>; Anderson, Tara (DAT) <tara.anderson@sfgov.org>; Hurtado, Arcelia

(DAT) <arcelia.hurtado@sfgov.org>
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Subject: Re: state legislative ideas

I am told that the following leg. efforts are moving forward/may move forward.

Announced

= Gipson / Chiu: Choke hold/ Carotid

= Chiu / McCarty - AG investigations/prosecutions of misconduct
= Gonzalez: Rubber Bullets
= Kalra: Tear Gas

Maybe

» Skinner - Expansion of 1421 (832.77)
m Bradford - Decertification
» Kalra: Racial Justice Act

s Umberg: 1220 (rewritten by ACLU to have more teeth on Brady and trying to see if can
get Umberg to take it on)

Black Caucus looking at adding more. Framing as not just police reform, but also CJ, RJ and
big Legs.

Maybe:

= POBAR Reform
= Duty to report
» Qualified Immunity & What can be done in state law

Additional ideas (some are duplicative)

Defund police/Justice Reinvestment



Remove police from schools

Reform Police Officer Bill of Rights Act

Remove confidentiality provisions & opening access to police records

PC 832.7 Changes

Reduce confidentiality of misconduct records and expand to include complaints, or
investigations of complaints against law enforcement.

o Make all misconduct records public

o Give Chiefs of Police or local authorities the power to fire officers unilaterally
(e.g., Minneapolis)

o Make disciplinary hearings and procedures open to the public (just as courtrooms
are open to the public)

o Require police commissions to publish unredacted decisions of discipline to the
public in writing moving forward and retroactively

o Place strict time limits on when officer discipline must happen. Lengthen or
eliminate statute of limitations for bringing misconduct complaints

Reduce power of police unions

Qualified Immunity

Limit indemnification by local jurisdictions for civil verdicts against officers.

End use of gang databases and police gang task force operations.



From: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>

Sent: Thursday, June 18, 2020 12:52 PM

To: Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>; Anderson, Tara (DAT)
<tara.anderson@sfgov.org>; Hurtado, Arcelia (DAT) <arcelia.hurtado@sfgov.org>; Shamiji, Simin

(DAT) <simin.shamji@sfgov.org>
Subject: state legislative ideas

Dear All,

We have been working hard to roll out reforms locally and to urge state action on police reform. The
Governor’s Office reached out to get our ideas so | want to pull together as many ideas for reform as
we can identify.

| have a list started here, but wanted to solicit ideas from all of you. Call may be as early as tomorrow
so if you can share your ideas today or first half of the day tomorrow that would be ideal.

Appreciate you all!

Cristine Soto DeBerry
Chief of Staff to Chesa Boudin
San Francisco District Attorney

350 Rhode Island Street, Suite 400N
San Francisco, CA 94103

cristine.deberry@sfgov.org
Phone: (628) 652-4014

The information contained in this electronic message may be confidential and may be subject to the
attorney-client privilege and/or the attorney work product doctrine. It is intended only for the use of
the individual or entity to whom it is addressed. If you are not the intended recipient, you are hereby
notified that any use, dissemination or copying of this communication is strictly prohibited. If you
have received this electronic message in error, please delete the original message from your e-mail
system. Thank you.
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From: Anderson, Tara (DAT)

To: Shamiji, Simin (DAT); DeBerry, Cristine (DAT); Marshall, Rachel (DAT); Hurtado, Arcelia (DAT)
Subject: RE: state legislative ideas
Date: Thursday, June 18, 2020 4:53:08 PM

| can pull this into Cristine’s doc and add my own. | will plan to do this around 9pm for those still
wanting to contribute.

Tara Regan Anderson, MPP

Director of Policy

San Francisco District Attorney's Office
Desk: (628) 652-4020

Tara.Anderson@sfgov.org

Please note that we moved on 9/23/19:
San Francisco District Attorney’s Office

350 Rhode Island Street

North Building, Suite 400N

San Francisco, CA 94103

New Phone Number 628-652-4000

New Fax Number 628-652-4001

The information contained in this electronic message may be confidential and may be subject to the attorney-client
privilege and/or the attorney work product doctrine. It is intended only for the use of the individual or entity to
whom it is addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination or
copying of this communication is strictly prohibited. If you have received this electronic message in error, please
delete the original message from your e-mail system. Thank you.

From: Shamji, Simin (DAT) <simin.shamji@sfgov.org>

Sent: Thursday, June 18, 2020 4:39 PM

To: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>; Marshall, Rachel (DAT)
<rachel.marshall@sfgov.org>; Anderson, Tara (DAT) <tara.anderson@sfgov.org>; Hurtado, Arcelia
(DAT) <arcelia.hurtado@sfgov.org>

Subject: Re: state legislative ideas

I am told that the following leg. efforts are moving forward/may move forward.

Announced

= Gipson / Chiu: Choke hold/ Carotid

= Chiu / McCarty - AG investigations/prosecutions of misconduct
= Gonzalez: Rubber Bullets

= Kalra: Tear Gas
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Maybe

= Skinner - Expansion of 1421 (832.77)
m Bradford - Decertification
m Kalra: Racial Justice Act

s Umberg: 1220 (rewritten by ACLU to have more teeth on Brady and trying to see if can
get Umberg to take it on)

Black Caucus looking at adding more. Framing as not just police reform, but also CJ, RJ and
big Legs.

Maybe:

= POBAR Reform
= Duty to report
s Qualified Immunity & What can be done in state law

Additional ideas (some are duplicative)

Defund police/Justice Reinvestment

Remove police from schools

Reform Police Officer Bill of Rights Act

Remove confidentiality provisions & opening access to police records

PC 832.7 Changes

Reduce confidentiality of misconduct records and expand to include complaints, or



investigations of complaints against law enforcement.

o Make all misconduct records public

o Give Chiefs of Police or local authorities the power to fire officers unilaterally
(e.g., Minneapolis)

o Make disciplinary hearings and procedures open to the public (just as courtrooms
are open to the public)

o Require police commissions to publish unredacted decisions of discipline to the
public in writing moving forward and retroactively

o Place strict time limits on when officer discipline must happen. Lengthen or
eliminate statute of limitations for bringing misconduct complaints

Reduce power of police unions

Qualified Immunity

Limit indemnification by local jurisdictions for civil verdicts against officers.

End use of gang databases and police gang task force operations.

From: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>

Sent: Thursday, June 18, 2020 12:52 PM

To: Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>; Anderson, Tara (DAT)
<tara.anderson@sfgov.org>; Hurtado, Arcelia (DAT) <arcelia.hurtado@sfgov.org>; Shamiji, Simin
(DAT) <simin.shamji@sfgov.org>

Subject: state legislative ideas

Dear All,
We have been working hard to roll out reforms locally and to urge state action on police reform. The

Governor’s Office reached out to get our ideas so | want to pull together as many ideas for reform as
we can identify.
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I have a list started here, but wanted to solicit ideas from all of you. Call may be as early as tomorrow
so if you can share your ideas today or first half of the day tomorrow that would be ideal.

Appreciate you all!

Cristine Soto DeBerry
Chief of Staff to Chesa Boudin
San Francisco District Attorney

350 Rhode Island Street, Suite 400N
San Francisco, CA 94103
cristine.deberry@sfgov.org

Phone: (628) 652-4014

The information contained in this electronic message may be confidential and may be subject to the
attorney-client privilege and/or the attorney work product doctrine. It is intended only for the use of
the individual or entity to whom it is addressed. If you are not the intended recipient, you are hereby
notified that any use, dissemination or copying of this communication is strictly prohibited. If you
have received this electronic message in error, please delete the original message from your e-mail
system. Thank you.


mailto:cristine.deberry@sfgov.org

From: Anderson, Tara (DAT)

To: Hurtado, Arcelia (DAT); Shamii, Simin (DAT); DeBerry, Cristine (DAT); Marshall, Rachel (DAT)
Subject: RE: state legislative ideas

Date: Friday, June 19, 2020 1:38:51 AM

Attachments: SFDA State policing reform ideas Combined.docx

| combine everything into one document organized by subject matter. Any omissions are from
exhaustion. Almost all of our vehicles for the recommended changes are state legislation. | am less
familiar with governor executive powers, but as lead ‘administrator’ for the state, he can at a
minimum to tell POST, CDCR, CHP what to do. | am very curious what he is hoping his newly formed
Commission that Lateefah was appointed to can accomplish.

Best,
Tara

Tara Regan Anderson, MPP

Director of Policy

San Francisco District Attorney's Office
Desk: (628) 652-4020

Tara.Anderson@sfgov.org

Please note that we moved on 9/23/19:
San Francisco District Attorney’s Office

350 Rhode Island Street

North Building, Suite 400N

San Francisco, CA 94103

New Phone Number 628-652-4000

New Fax Number 628-652-4001

The information contained in this electronic message may be confidential and may be subject to the attorney-client
privilege and/or the attorney work product doctrine. It is intended only for the use of the individual or entity to
whom it is addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination or
copying of this communication is strictly prohibited. If you have received this electronic message in error, please
delete the original message from your e-mail system. Thank you.

From: Hurtado, Arcelia (DAT) <arcelia.hurtado@sfgov.org>

Sent: Thursday, June 18, 2020 9:25 PM

To: Anderson, Tara (DAT) <tara.anderson@sfgov.org>; Shamji, Simin (DAT)
<simin.shamji@sfgov.org>; DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>; Marshall, Rachel
(DAT) <rachel.marshall@sfgov.org>

Subject: RE: state legislative ideas

Sorry for the delay. | can add these to the document if you already finished with the others.

1) Create and institute a state-wide database of police practices and indices of police behavior (e.g.,
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State Policing Reforms



1) Transparency: Police Misconduct Files

a. State Legislation to;

i. Eliminate Police Personnel Record Confidentiality (PC 832.7) and make all complaints and internal affairs investigations into public records. 

1. [bookmark: _GoBack]Reduce confidentiality of misconduct records and expand to include complaints, or investigations of complaints against law enforcement.

2. Make all misconduct records public

3. Give Chiefs of Police or local authorities the power to fire officers unilaterally (e.g., Minneapolis)

4. Make disciplinary hearings and procedures open to the public (just as courtrooms are open to the public)

5. Place strict time limits on when officer discipline must happen. Lengthen or eliminate statute of limitations for bringing misconduct complaints

ii. Repeal appeal rights under POBOR for discipline imposed (Gov’t Code section 3300 Et seq).

iii. Extend time for retaining records beyond current 5 years. 

iv. Eliminate qualified immunity for lawsuits in state court. 

v. Due process rights to officer do not require full discovery for a finding to be made

vi. Clarify the access prosecutors have to personnel files

vii. Maintain a database of the names of officers with sustained serious misconduct (also see create database below).



2) Financial Support for victims of law enforcement violence 

a. State legislation to require the CA Victim Compensation Board to support victims of police violence with funeral, medical and mental health support when requested by the prosecuting agency reviewing the incident. 



3) Create Consequences for Police Bystanders

a. State Legislation and Penal Code Review Commission

i. Amend the penal to make it a misdemeanor for police to fail to report crimes of other officers. 

ii. Impose a legal “duty to intervene” on police officers who witness illegal behavior by other officers

4) Increase Public Accountability

a. Require all police Departments to have citizen review boards that, among other things, allow citizen grievances against the police to be adjudicated by tribunals composed of citizens and citizen experts as well as police officials.

b. Require police commissions to publish unredacted decisions of discipline to the public in writing moving forward and retroactively



c. Require police officers to wear and activate body cameras at all times.

5) Create statewide database

a. Create and institute a state-wide database of police practices and indices of police behavior (e.g., reliable statistics on all uses of force, etc.) and enforce its use with mandatory reporting requirements that are tied to the funding of police departments themselves (i.e., departments that do not comply face economic sanctions, ineligibility for state funding, grants, etc.).



6) Decertify police via POST



7) Create local opportunities to address systemic violations of constitutional or statutory authority

a. Authorize prosecutors to conduct pattern and practice investigations

i. The Department of Justice has a number of tools that are effective in bringing about lawful and fair policing. One process is a “pattern-or-practice” investigation. The Department of Justice’s Civil Rights Division has employed this process in communities across the nation to reform serious patterns and practices of excessive force, biased policing and other unconstitutional practices by law enforcement.



8) Remove Peace Officer Requirements from Elected Sheriff 



9) Use of Force

a. Draft strong jury instructions for AB392

b. State legislation to eliminate “fleeing felon”

c. Explicit language for prohibiting the use of carotid holds (not just removal of it as an option).

d. limiting uses of force only to situations in which it is deemed absolutely “necessary under the circumstances” rather than the current lesser standard of “reasonable under the circumstances”;; with rare exceptions that apply only in exigent circumstances, requiring a warning to be given any time lethal force is about to be used; and prohibiting police from shooting at moving vehicles.



10) Demilitarize police departments

a.  End Defense Department transfers of surplus military equipment to domestic police departments, requiring police departments to relinquish certain kinds of military surplus equipment except upon a showing of absolute need, 

b. Implement strict and transparent rules of when such equipment and units (such as SWAT teams) can be deployed, and subjecting these decisions to civilian/governmental oversight.

c. Support AB 3131 (Gloria and Chu) Law enforcement agencies: military equipment: funding, acquisition, and use.- Vetoed by Brown for being overly broad.



11) Create Incentive Structure for Radical reform in Departments

a. Create and implement systems of rewards and sanctions within police departments so that officers are rewarded for engaging in community-oriented and diversity-promoting behaviors and are sanctioned for violations of proper police practices (e.g., spot checking officers to ensure that body cameras are turned on and fining police officers who have disabled them).  

b. Possibly model after SB 678 but center performance around complaints and sustained findings of discipline. 



12) Fund alternatives

a. Restorative Justice efforts

b. Fund Law Enforcement Assisted Diversion

c. Community lead and develop public health responses to mental health/ behavioral health crisis (ie. AB 2054, CAHOOTS, MACRO, etc) 

13) Racial profiling

a. Stop pretext stops

b. Prohibit consent searches

c. Create Probation and Parole Stop policy- model after OPD

14) Selection and Training

a. Implement selection procedures for police officers that include increasing diversity, implicit bias training and training re: past inappropriate uses of violence, and the historical role of the police in the past repression of communities of color so that police officers can put citizen reactions in context.




reliable statistics on all uses of force, etc.) and enforce its use with mandatory reporting
requirements that are tied to the funding of police departments themselves (i.e., departments that
do not comply face economic sanctions, ineligibility for state funding, grants, etc.).

2) Implement better selection procedures for police officers that include increasing diversity, implicit
bias training and training re: past inappropriate uses of violence, and the historical role of the police
in the past repression of communities of color so that police officers can put citizen reactions in
context.

3) Demilitarize police departments, including ending Defense Department transfers of surplus
military equipment to domestic police departments, requiring police departments to relinquish
certain kinds of military surplus equipment except upon a showing of absolute need, implementing
strict and transparent rules of when such equipment and units (such as SWAT teams) can be
deployed, and subjecting these decisions to civilian/governmental oversight.

4) Increase the emphasis on “community policing” which, among other things, takes greater
numbers of police officers out of squad cars and requires many more of them to patrol communities
on foot.

5) Increase the police department’s and individual officers” accountability to the community by
instituting police-citizen review boards that, among other things, allow citizen grievances against the
police to be adjudicated by tribunals composed of citizens and citizen experts as well as police
officials.

6) Increase the legal accountability of the police by, among other things: a) requiring police officers
to wear and activate body cameras at all times; and b) ending “qualified immunity” laws that allow
the police to engage in behavior that is literally beyond the reach of the law.

7) Modify current legal standards that are applied to certain police behaviors. The modifications
might include: limiting uses of force only to situations in which it is deemed absolutely “necessary
under the circumstances” rather than the current lesser standard of “reasonable under the
circumstances”; imposing a legal “duty to intervene” on police officers who witness illegal behavior
by other officers; with rare exceptions that apply only in exigent circumstances, requiring a warning
to be given any time lethal force is about to be used; and prohibiting police from shooting at moving
vehicles.

8) Prohibit racial profiling and police practices (such as “stop and frisk”) that contribute to it. This
would require the mandatory collection of data on racial differentials in police behavior be
systematically collected and allow legal action to be taken against police departments and individual
officers who engage in racially discriminatory practices or behaviors.

9) Create and implement systems of rewards and sanctions within police departments so that
officers are rewarded for engaging in community-oriented and diversity-promoting behaviors and
are sanctioned for violations of proper police practices (e.g., spot checking officers to ensure that
body cameras are turned on and fining police officers who have disabled them).



From: Anderson, Tara (DAT) <tara.anderson@sfgov.org>

Sent: Thursday, June 18, 2020 4:53 PM

To: Shamiji, Simin (DAT) <simin.shamji@sfgov.org>; DeBerry, Cristine (DAT)
<cristine.deberry@sfgov.org>; Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>; Hurtado, Arcelia
(DAT) <arcelia.hurtado@sfgov.org>

Subject: RE: state legislative ideas

| can pull this into Cristine’s doc and add my own. | will plan to do this around 9pm for those still
wanting to contribute.

Tara Regan Anderson, MPP

Director of Policy

San Francisco District Attorney's Office
Desk: (628) 652-4020
Tara.Anderson@sfgov.org

Please note that we moved on 9/23/19:
San Francisco District Attorney’s Office

350 Rhode Island Street

North Building, Suite 400N

San Francisco, CA 94103

New Phone Number 628-652-4000

New Fax Number 628-652-4001

The information contained in this electronic message may be confidential and may be subject to the attorney-client
privilege and/or the attorney work product doctrine. It is intended only for the use of the individual or entity to
whom it is addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination or
copying of this communication is strictly prohibited. If you have received this electronic message in error, please
delete the original message from your e-mail system. Thank you.

From: Shamiji, Simin (DAT) <simin.shamji@sfgov.org>

Sent: Thursday, June 18, 2020 4:39 PM

To: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>; Marshall, Rachel (DAT)
<rachel.marshall@sfgov.org>; Anderson, Tara (DAT) <tara.anderson@sfgov.org>; Hurtado, Arcelia
(DAT) <arcelia.hurtado@sfgov.org>

Subject: Re: state legislative ideas

I am told that the following leg. efforts are moving forward/may move forward.

Announced
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Gipson / Chiu: Choke hold/ Carotid
Chiu / McCarty - AG investigations/prosecutions of misconduct
Gonzalez: Rubber Bullets

Kalra: Tear Gas

Maybe

» Skinner - Expansion of 1421 (832.77)

» Bradford - Decertification

= Kalra: Racial Justice Act

= Umberg: 1220 (rewritten by ACLU to have more teeth on Brady and trying to see if can
get Umberg to take it on)

Black Caucus looking at adding more. Framing as not just police reform, but also CJ, RJ and
big Legs.

Maybe:

= POBAR Reform
= Duty to report
= Qualified Immunity & What can be done in state law

Additional ideas (some are duplicative)

Defund police/Justice Reinvestment

Remove police from schools

Reform Police Officer Bill of Rights Act

Remove confidentiality provisions & opening access to police records



PC 832.7 Changes

Reduce confidentiality of misconduct records and expand to include complaints, or
investigations of complaints against law enforcement.

o Make all misconduct records public

o Give Chiefs of Police or local authorities the power to fire officers unilaterally
(e.g., Minneapolis)

o Make disciplinary hearings and procedures open to the public (just as courtrooms
are open to the public)

o Require police commissions to publish unredacted decisions of discipline to the
public in writing moving forward and retroactively

o Place strict time limits on when officer discipline must happen. Lengthen or
eliminate statute of limitations for bringing misconduct complaints

Reduce power of police unions

Qualified Immunity

Limit indemnification by local jurisdictions for civil verdicts against officers.

End use of gang databases and police gang task force operations.

From: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>

Sent: Thursday, June 18, 2020 12:52 PM

To: Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>; Anderson, Tara (DAT)
<tara.anderson@sfgov.org>; Hurtado, Arcelia (DAT) <arcelia.hurtado@sfgov.org>; Shamiji, Simin
(DAT) <simin.shamji@sfgov.org>

Subject: state legislative ideas

Dear All,
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We have been working hard to roll out reforms locally and to urge state action on police reform. The
Governor’s Office reached out to get our ideas so | want to pull together as many ideas for reform as
we can identify.

| have a list started here, but wanted to solicit ideas from all of you. Call may be as early as tomorrow
so if you can share your ideas today or first half of the day tomorrow that would be ideal.

Appreciate you all!

Cristine Soto DeBerry
Chief of Staff to Chesa Boudin
San Francisco District Attorney

350 Rhode Island Street, Suite 400N
San Francisco, CA 94103

cristine.deberry@sfgov.org
Phone: (628) 652-4014

The information contained in this electronic message may be confidential and may be subject to the
attorney-client privilege and/or the attorney work product doctrine. It is intended only for the use of
the individual or entity to whom it is addressed. If you are not the intended recipient, you are hereby
notified that any use, dissemination or copying of this communication is strictly prohibited. If you
have received this electronic message in error, please delete the original message from your e-mail
system. Thank you.
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From: Shamiji, Simin (DAT)

To: DeBerry, Cristine (DAT); Marshall, Rachel (DAT); Anderson, Tara (DAT); Hurtado, Arcelia (DAT)
Subject: Re: state legislative ideas
Date: Thursday, June 18, 2020 4:39:21 PM

I am told that the following leg. efforts are moving forward/may move forward.

Announced
= Gipson / Chiu: Choke hold/ Carotid
= Chiu/ McCarty - AG investigations/prosecutions of misconduct
» Gonzalez: Rubber Bullets
= Kalra: Tear Gas

Maybe
» Skinner - Expansion of 1421 (832.77)
= Bradford - Decertification
= Kalra: Racial Justice Act
s Umberg: 1220 (rewritten by ACLU to have more teeth on Brady and trying to see if can
get Umberg to take it on)

Black Caucus looking at adding more. Framing as not just police reform, but also CJ, RJ and big
Legs.
Maybe:

= POBAR Reform

= Duty to report

» Qualified Immunity & What can be done in state law

Additional ideas (some are duplicative)

Defund police/Justice Reinvestment
Remove police from schools

Reform Police Officer Bill of Rights Act
Remove confidentiality provisions & opening access to police records

PC 832.7 Changes
Reduce confidentiality of misconduct records and expand to include complaints, or
investigations of complaints against law enforcement.
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Make all misconduct records public

o Give Chiefs of Police or local authorities the power to fire officers unilaterally
(e.g., Minneapolis)

o Make disciplinary hearings and procedures open to the public (just as courtrooms
are open to the public)

o Require police commissions to publish unredacted decisions of discipline to the
public in writing moving forward and retroactively

o Place strict time limits on when officer discipline must happen. Lengthen or
eliminate statute of limitations for bringing misconduct complaints

Reduce power of police unions

Qualified Immunity
Limit indemnification by local jurisdictions for civil verdicts against officers.

End use of gang databases and police gang task force operations.

From: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>

Sent: Thursday, June 18, 2020 12:52 PM

To: Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>; Anderson, Tara (DAT)
<tara.anderson@sfgov.org>; Hurtado, Arcelia (DAT) <arcelia.hurtado@sfgov.org>; Shamiji, Simin
(DAT) <simin.shamji@sfgov.org>

Subject: state legislative ideas

Dear All,

We have been working hard to roll out reforms locally and to urge state action on police reform. The
Governor’s Office reached out to get our ideas so | want to pull together as many ideas for reform as
we can identify.

I have a list started here, but wanted to solicit ideas from all of you. Call may be as early as tomorrow
so if you can share your ideas today or first half of the day tomorrow that would be ideal.

Appreciate you all!
Cristine Soto DeBerry

Chief of Staff to Chesa Boudin
San Francisco District Attorney



350 Rhode Island Street, Suite 400N
San Francisco, CA 94103
cristine.deberry@sfgov.org

Phone: (628) 652-4014

The information contained in this electronic message may be confidential and may be subject to the
attorney-client privilege and/or the attorney work product doctrine. It is intended only for the use of
the individual or entity to whom it is addressed. If you are not the intended recipient, you are hereby
notified that any use, dissemination or copying of this communication is strictly prohibited. If you
have received this electronic message in error, please delete the original message from your e-mail
system. Thank you.



From: Tchoukleva, Yoana (DAT)

To: Hurtado, Arcelia (DAT)
Subject: Re: Trainings this week
Date: Wednesday, December 9, 2020 1:51:19 AM

Dear Arcelia,

Might there be a recording of the session with Natasha Minsker and Erin Haney? | was
disappointed | had to miss it.

Thanks much,
Yoana

Yoana Tchoukleva (she/they)

Volunteer Attorney, Restorative Justice Unit
Office of District Attorney Chesa Boudin
350 Rhode Island Street, Suite 400N

San Francisco, CA 94103

cell: (301) 502-5785

email: yoana.tchoukleva@sfgov.org

From: Hurtado, Arcelia (DAT) <arcelia.hurtado@sfgov.org>
Sent: Monday, December 7, 2020 10:27 AM

To: SFDA-Everyone <sfda.everyone@sfgov.org>

Subject: Trainings this week

Good morning,

A reminder that we have two trainings this week. Today at 3:30 p.m. we have Natasha Minsker and
Erin Haney presenting on New Laws. Please note that this training will cover select New Laws (for
e.g. the Racial Justice Act, etc), not all changes to the laws that impact our work, and we will have
future trainings that will focus on other aspects of the changes. More on Ms. Minsker and Ms. Haney
below.

On Wednesday at 3:30 p.m. the Writs & Appeals unit will present the monthly Recent Caselaw
Developments training.

Natasha Minsker Bio:

Natasha Minsker is an attorney and consultant focusing on criminal justice and political advocacy.
Ms. Minsker spent 14 years at the ACLU, most recently serving as the Director of the ACLU of
California Center for Advocacy & Policy, the office responsible for advancing the ACLU's civil
liberties and civil rights agenda in the State Capitol. She also served as the Associate Director of
the ACLU of Northern California and prior to that, as the Director of the ACLU of California’s
Death Penalty Policy Project. In that role, Ms. Minsker led the 2012 ballot initiative campaign to
repeal the death penalty. Before her time at the ACLU, Ms. Minsker spent five years as an
attorney at the Alameda County Public Defender’s Office, served as a staff attorney for the
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Judicial Council committee that drafted jury instructions for criminal cases, and clerked for
Federal District Court Judge Martha Vazquez in Santa Fe, New Mexico. She is a graduate of
Stanford Law School and Cornell University. She grew up in Washington, D.C.

Erin Haney Bio:
Erin has spent over a decade protecting the rights of indigent people

at all levels of our justice system. Erin has worked as an
investigator at the Santa Cruz Public Defender’s Office, a trial
attorney at the San Francisco Public Defender’s Office, a civil rights
attorney for people behind bars, and a death penalty attorney at the
Habeas Corpus Resource Center. For the past three years, Erin
has focused on reforming the criminal justice system through
legislation. As Policy Director at #cut50, Erin worked in bipartisan
coalitions, led by directly-impacted advocates, to pass dignity for
incarcerated women legislation, which banned the shackling of
pregnant women behind bars and prohibited solitary confinement for
postpartum women, and the First Step Act, a prison and sentencing
reform bill championed as the most significant federal criminal
justice reform in a generation. Currently, Erin serves as Senior
Counsel at #cut50 and as the Policy Director at Reform Alliance, an
organization that seeks to reduce the number of people
unnecessarily under correctional control by reforming parole and
probation systems across the nation. As National Policy Director of
REFORM Alliance, Erin has worked with groups on the right and the
left to successfully pass probation and parole reform in California,
Louisiana, New York, New Jersey, and Mississippi, and has reforms
pending in Michigan, lowa, and Georgia.

Arceliov Hurtado

Managing Attorney, Training, Culture, Diversity and Inclusion
for District Attorney Chesa Boudin

San Francisco District Attorney’s Office

350 Rhode Island Street, North Building, Suite 400N

San Francisco, CA 94103

(628) 652-4211



From: Russom, Kelsey (DAT)

To: Hurtado, Arcelia (DAT)
Subject: Re: Trainings this week
Date: Monday, December 7, 2020 12:19:43 PM

Thank you Arcelia

Kelsey Russom

Confidential Executive Assistant
Office of District Attorney Boudin
Kelsey.russom@sfgov.org

Cell: (415) 948-1618

From: "Hurtado, Arcelia (DAT)" <arcelia.hurtado@sfgov.org>
Date: Monday, December 7, 2020 at 11:42 AM

To: "Russom, Kelsey (DAT)" <kelsey.russom@sfgov.org>
Subject: Re: Trainings this week

Of course you can attend. Trainings are always open to all.

From: Russom, Kelsey (DAT) <kelsey.russom@sfgov.org>
Sent: Monday, December 7, 2020 11:18 AM

To: Hurtado, Arcelia (DAT) <arcelia.hurtado@sfgov.org>
Subject: Re: Trainings this week

Thank you Arcelial The DA is hoping to attend both. | am also interested, although | am not an
attorney. Would that be a problem?

Kelsey Russom
Confidential Executive Assistant
Office of District Attorney Boudin

Kelsey.russom@sfgov.org
Cell: (415) 948-1618

From: "Hurtado, Arcelia (DAT)" <arcelia.hurtado@sfgov.org>
Date: Monday, December 7, 2020 at 10:28 AM

To: SFDA-Everyone <sfda.everyone@sfgov.org>

Subject: Trainings this week

Good morning,

A reminder that we have two trainings this week. Today at 3:30 p.m. we have Natasha Minsker and
Erin Haney presenting on New Laws. Please note that this training will cover select New Laws (for
e.g. the Racial Justice Act, etc), not all changes to the laws that impact our work, and we will have
future trainings that will focus on other aspects of the changes. More on Ms. Minsker and Ms. Haney
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below.

On Wednesday at 3:30 p.m. the Writs & Appeals unit will present the monthly Recent Caselaw
Developments training.

Natasha Minsker Bio:

Natasha Minsker is an attorney and consultant focusing on criminal justice and political advocacy.
Ms. Minsker spent 14 years at the ACLU, most recently serving as the Director of the ACLU of
California Center for Advocacy & Policy, the office responsible for advancing the ACLU'’s civil
liberties and civil rights agenda in the State Capitol. She also served as the Associate Director of
the ACLU of Northern California and prior to that, as the Director of the ACLU of California’s
Death Penalty Policy Project. In that role, Ms. Minsker led the 2012 ballot initiative campaign to
repeal the death penalty. Before her time at the ACLU, Ms. Minsker spent five years as an
attorney at the Alameda County Public Defender’s Office, served as a staff attorney for the
Judicial Council committee that drafted jury instructions for criminal cases, and clerked for
Federal District Court Judge Martha Vazquez in Santa Fe, New Mexico. She is a graduate of
Stanford Law School and Cornell University. She grew up in Washington, D.C.

Erin Haney Bio:
Erin has spent over a decade protecting the rights of indigent people

at all levels of our justice system. Erin has worked as an
investigator at the Santa Cruz Public Defender’s Office, a trial
attorney at the San Francisco Public Defender’s Office, a civil rights
attorney for people behind bars, and a death penalty attorney at the
Habeas Corpus Resource Center. For the past three years, Erin
has focused on reforming the criminal justice system through
legislation. As Policy Director at #cut50, Erin worked in bipartisan
coalitions, led by directly-impacted advocates, to pass dignity for
incarcerated women legislation, which banned the shackling of
pregnant women behind bars and prohibited solitary confinement for
postpartum women, and the First Step Act, a prison and sentencing
reform bill championed as the most significant federal criminal
justice reform in a generation. Currently, Erin serves as Senior
Counsel at #cut50 and as the Policy Director at Reform Alliance, an
organization that seeks to reduce the number of people
unnecessarily under correctional control by reforming parole and
probation systems across the nation. As National Policy Director of
REFORM Alliance, Erin has worked with groups on the right and the
left to successfully pass probation and parole reform in California,
Louisiana, New York, New Jersey, and Mississippi, and has reforms



pending in Michigan, lowa, and Georgia.

Arcelio Hurtado

Managing Attorney, Training, Culture, Diversity and Inclusion
for District Attorney Chesa Boudin

San Francisco District Attorney’s Office

350 Rhode Island Street, North Building, Suite 400N

San Francisco, CA 94103

(628) 652-4211



From: Russom, Kelsey (DAT)

To: Hurtado, Arcelia (DAT)
Subject: Re: Trainings this week
Date: Monday, December 7, 2020 11:18:36 AM

Thank you Arcelia! The DA is hoping to attend both. | am also interested, although | am not an
attorney. Would that be a problem?

Kelsey Russom
Confidential Executive Assistant
Office of District Attorney Boudin

Kelsey.russom@sfgov.org
Cell: (415) 948-1618

From: "Hurtado, Arcelia (DAT)" <arcelia.hurtado@sfgov.org>
Date: Monday, December 7, 2020 at 10:28 AM

To: SFDA-Everyone <sfda.everyone@sfgov.org>

Subject: Trainings this week

Good morning,

A reminder that we have two trainings this week. Today at 3:30 p.m. we have Natasha Minsker and
Erin Haney presenting on New Laws. Please note that this training will cover select New Laws (for
e.g. the Racial Justice Act, etc), not all changes to the laws that impact our work, and we will have
future trainings that will focus on other aspects of the changes. More on Ms. Minsker and Ms. Haney
below.

On Wednesday at 3:30 p.m. the Writs & Appeals unit will present the monthly Recent Caselaw
Developments training.

Natasha Minsker Bio:

Natasha Minsker is an attorney and consultant focusing on criminal justice and political advocacy.
Ms. Minsker spent 14 years at the ACLU, most recently serving as the Director of the ACLU of
California Center for Advocacy & Policy, the office responsible for advancing the ACLU's civil
liberties and civil rights agenda in the State Capitol. She also served as the Associate Director of
the ACLU of Northern California and prior to that, as the Director of the ACLU of California’s
Death Penalty Policy Project. In that role, Ms. Minsker led the 2012 ballot initiative campaign to
repeal the death penalty. Before her time at the ACLU, Ms. Minsker spent five years as an
attorney at the Alameda County Public Defender’s Office, served as a staff attorney for the
Judicial Council committee that drafted jury instructions for criminal cases, and clerked for
Federal District Court Judge Martha Vazquez in Santa Fe, New Mexico. She is a graduate of
Stanford Law School and Cornell University. She grew up in Washington, D.C.

Erin Haney Bio:
Erin has spent over a decade protecting the rights of indigent people
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From: Anderson, Tara (DAT)

To: DeBerry, Cristine (DAT); Bastian, Alex (DAT); Yep, Dylan (DAT); Marshall, Rachel (DAT); Russom, Kelsey (DAT);
Ortiz, Lisa (DAT); Gee, Jackson (DAT); Hurtado, Arcelia (DAT); Bastian, Alex (DAT); Yep, Dylan (DAT); Marshall,
Rachel (DAT); tommy.mcdonald6@gmail.com; Russom, Kelsey (DAT); Ortiz, Lisa (DAT); Gee, Jackson (DAT);
Hurtado, Arcelia (DAT); Castrorodriguez, Gena (DAT)

Cc: McDonald, Tommy (DAT); McDonald, Tommy (DAT)
Subject: RE: Weekly check in with Communication/Policy Team
Date: Monday, July 6, 2020 10:54:57 AM

Attachments: AB 2542 - Leg Counsel Amends 06.27.20.pdf

Legislation Currently Under Review

AB 1506 Police Use of Force
http://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201920200AB1506

AB 2542 Criminal procedure discrimination.

SB 776 Peace officers: release of records.
http://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201920200SB776

SB 773 Emergenues State 911 AdV|sory Board.

As Cristine mentioned please submit any thoughts, concerns and potential amendments my way.

Best,

Tara

Tara Regan Anderson, MPP

Director of Policy

San Francisco District Attorney's Office
Desk: (628) 652-4020
Tara.Anderson@sfgov.org

Please note that we moved on 9/23/19:
San Francisco District Attorney’s Office

350 Rhode Island Street

North Building, Suite 400N

San Francisco, CA 94103

New Phone Number 628-652-4000

New Fax Number 628-652-4001

The information contained in this electronic message may be confidential and may be subject to the attorney-client
privilege and/or the attorney work product doctrine. It is intended only for the use of the individual or entity to
whom it is addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination or
copying of this communication is strictly prohibited. If you have received this electronic message in error, please
delete the original message from your e-mail system. Thank you.
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06/27/20 12:43 PM
RN 20 13569 PAGE 1
Substantive

AMENDMENTSTO ASSEMBLY BILL NO. 2542

Amendment 1
In the heading, below line 1, insert:

(Principal coauthors. Senators Bradford, Lena Gonzalez, and Mitchell)
(Coauthors: Assembly Members Bonta, Chu, Friedman, Kamlager, Levine, McCarty,
Mark Stone, Robert Rivas, Ting, and Weber)
(Coauthors: Senators Durazo and Wiener)

Amendment 2
In thetitle, strike out lines 1 and 2 and insert:

An act to amend Section 1473 of, and to add Section 745 to, the Penal Code, relating
to criminal procedure.

Amendment 3
On page 2, beforeline 1, insert:

SECTION 1. Thisact shall be known and may be cited asthe CaliforniaRacia
Justice Act of 2020.

SEC. 2. The Legidature finds and declares all of the following:

(a) Discrimination in our criminal justice system based on race, ethnicity, or
national origin (hereafter “race” or “racial bias’) has a deleterious effect not only on
individual criminal defendants but on our system of justice as awhole. The United
States Supreme Court has said: “ Discrimination on the basis of race, odiousin all
respects, is especialy pernicious in the administration of justice.” (Rosev. Mitchell,
443 U.S. 545, 556 (1979) (quoting Ballard v. United States, 329 U.S. 187, 195 (1946))).
The United States Supreme Court has also recognized “the impact of ... evidence [of
racial bias] cannot be measured simply by how much air time it received at trial or
how many pages it occupiesin the record. Some toxins can be deadly in small doses.”
(Buck v. Davis, 137 S. Ct. 759, 777 (2017)). Discrimination undermines public
confidence in the fairness of the state's system of justice and deprives Californians of
equal justice under law.

(b) A United States Supreme Court Justice has observed, “[t]he way to stop
discrimination on the basis of race is to speak openly and candidly on the subject of
race, and to apply the Constitution with eyes open to the unfortunate effects of centuries
of racial discrimination.” (Schuette v. Coalition to Defend Affirmative Action,
Integration and Immigrant Rights and Fight for Equality By Any Means Necessary,
572 U.S. 291, 380-81 (2014) (Sotomayor, J., dissenting)). We cannot simply accept
the stark reality that race pervades our system of justice. Rather, we must acknowledge
and seek to remedy that reality and create afair system of justice that upholds our
democratic ideals.

RN2013569
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RN 20 13569 PAGE 2
Substantive

(c) Eventhough racial biasiswidely acknowledged asintolerablein our criminal
justice system, it neverthel ess persists because courts generally only addressracial bias
In its most extreme and blatant forms. More and more judges in California and across
the country are recognizing that current law, as interpreted by the high courts, is
insufficient to address discrimination in our justice system. (State v. Saintcalle, 178
Wash. 2d 34, 35 (2013); Ellisv. Harrison, 891 F.3rd 1160, 1166-67 (Sth Cir. 2018)
(Nguyen, J., concurring), reh’ g en banc granted Jan. 30, 2019; Turner v. Murray, 476
U.S. 28, 35 (1986); People v. Bryant, 40 Cal.App.5th 525 (2019) (Humes, J.,
concurring)). Even when racism clearly infects a criminal proceeding, under current
legal precedent, proof of purposeful discrimination is often required, but nearly
impossible to establish. For example, one justice on the California Court of Appeals
recently observed the legal standards for preventing racial biasin jury selection are
ineffective, observing that “requiring a showing of purposeful discrimination sets a
high standard that is difficult to prove in any context.” (Bryant, 40 Cal.App.5th 525
(Humes, J., concurring)).

(d) Current legal precedent often resultsin courts sanctioning racism in criminal
trials. Existing precedent countenances racially biased testimony, including expert
testimony, and argumentsin criminal trials. A court upheld a conviction based in part
on an expert’ sracist testimony that people of Indian descent are predisposed to commit
bribery. (United States v. Shah, 768 Fed. Appx. 637, 640 (9th Cir. 2019)). Existing
precedent has provided no recourse for a defendant whose own attorney harborsracial
animus towards the defendant’s racial group, or toward the defendant, even where the
attorney routinely used racist language and “harbor[ed] deep and utter contempt” for
the defendant’s racial group (Mayfield v. Woodford, 270 F.3d 915, 924-25 (9th Cir.
2001) (en banc); id. at 939-40 (Graber, J., dissenting)). Existing precedent holds that
appellate courts must defer to the rulings of judgeswho make racialy biased comments
during jury selection. (People v. Williams, 56 Cal. 4th 630, 652 (2013); seedsoid. at
700 (Liu, J., concurring)).

(e) Existing precedent tolerates the use of racially incendiary or racially coded
language, images, and racial stereotypesin criminal trials. For example, courts have
upheld convictions in cases where prosecutors have compared defendants who are
people of color to Bengal tigers and other animals, even while acknowledging that
such statementsare“ highly offensive and inappropriate” (Duncan v. Ornoski, 286 Fed.
Appx. 361, 363 (9th Cir. 2008); see also People v. Powell, 6 Cal.5th 136, 182-83
(2018)). Because use of animal imagery is historically associated with racism, use of
animal imagery in reference to a defendant is racially discriminatory and should not
be permitted in our court system (Phillip Atiba Goff, Jennifer L. Eberhardt, Melissa J.
Williams, and Matthew Christian Jackson, Not Yet Human: Implicit Knowledge,
Historical Dehumanization, and Contemporary Consequences, Journal of Personality
and Socia Psychology (2008) Vol. 94, No. 2, 292-293; Praatika Prasad, Implicit Racial
Biases in Prosecutorial Summations: Proposing an Integrated Response, 86 Fordham
Law Review, Volume 86, Issue 6, Article 24 3091, 3105-06 (2018)).

(f) Existing precedent al so acceptsracial disparitiesin our criminal justice system
asinevitable. Most famously, in 1987, the United States Supreme Court found that
there was “a discrepancy that appears to correlate with race” in death penalty casesin
Georgia, but the court would not intervene without proof of a discriminatory purpose,
concluding that we must simply accept these disparities as “an inevitable part of our
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criminal justice system” (McCleskey v. Kemp, 481 U.S. 279, 295-99, 312 (1987)). In
dissent, one Justice described thisas* afear of too muchjustice” (Id. at p. 339 (Brennan,
J., dissenting)).

(g) Current law, as interpreted by the courts, stands in sharp contrast to this
L egidature’s commitment to “ameliorate bias-based injustice in the courtroom”
subdivision (b) of Section 1 of Chapter 418 of the Statutes of 2019 (Assembly Bill
242). The Legidature has acknowledged that all persons possess implicit biases (I1d.
at Section 1(a)(1)), that these biases impact the criminal justice system (Id. at Section
(D(@)(5)), and that negative implicit biases tend to disfavor people of color (Id. at
Section (1)(a)(3)-(4)). In Cdiforniain 2020, we can no longer accept racial
discrimination and racial disparities as inevitable in our criminal justice system and
we must act to make clear that this discrimination and these disparities areillegal and
will not be tolerated in California, both prospectively and retroactively.

(h) Thereisgrowing awarenessthat no degree or amount of racial biasistolerable
inafair and just criminal justice system, that racial biasis often insidious, and that
purposeful discrimination is often masked and racial animus disguised. The examples
described here are but afew select instances of intolerable racism infecting
decisionmaking in the criminal justice system. Examples of the racism that pervades
the criminal justice system are too numerousto list.

(i) It istheintent of the Legislature to eliminate racial biasfrom California’s
criminal justice system because racism in any form or amount, at any stage of acriminal
trial, isintolerable, inimical to afair criminal justice system, and violates the laws and
Constitution of the State of California. It isthe intent of the L egislature to ensure that
race plays no role at all in seeking or obtaining convictions or in sentencing. It isthe
intent of the Legidatureto regject the conclusion that racial disparitieswithin our criminal
justice are inevitable, and to actively work to eradicate them.

() Itisthefurther intent of the Legislatureto provide remediesthat will eliminate
racially discriminatory practicesin the criminal justice system, in addition to intentional
discrimination. It isthe further intent of the Legislature to ensure that individuals have
accessto al relevant evidence, including statistical evidence, regarding potential
discrimination in seeking or obtaining convictions or imposing sentences.

SEC. 3. Section 745 isadded to the Penal Code, immediately following Section
740, to read:

745. (@) The state shall not seek or obtain acriminal conviction or seek, obtain,
or impose a sentence on the basis of race, ethnicity, or nationa origin.

(b) A violation of subdivision (a) is established if the defendant proves, by a
preponderance of the evidence, any of the following:

(1) Thejudge, an attorney in the case, alaw enforcement officer involved in the
case, an expert witness, or juror exhibited bias towards the defendant because of the
defendant’s race, ethnicity, or national origin.

(2) In court and during the criminal proceedings, the judge, an attorney in the
case, alaw enforcement officer involved in the case, an expert witness, or juror, used
racially discriminatory language or otherwise demonstrated bias or animus based on
race, ethnicity, or national origin, whether or not purposeful or directed at a defendant.

(3) Race, ethnicity, or national origin was afactor in the exercise of peremptory
challenges. The defendant need not show that purposeful discrimination occurred in
the exercise of peremptory challenges to demonstrate a violation of subdivision (a).
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(4) The prosecution sought or obtained a conviction for an offense for which
convictions are more frequently sought or obtained against people who share the
defendant’s race, ethnicity, or national origin than for defendants of other races,
ethnicities, or national origins in the county where the convictions were sought or
obtai ned.

(5) (A) A longer or more severe sentence was imposed on the defendant than
was imposed on other individuals convicted of the same offense, and longer or more
severe sentences were more frequently imposed for that offense on people that share
the defendant’s race, ethnicity, or national origin than on defendants of other races,
ethnicities, or national origins in the county where sentencing occurred.

(B) A longer or more severe sentence was imposed on the defendant than was
imposed on other individual s convicted of the same offense, and longer or more severe
sentences were more frequently imposed for the same offense on defendants in cases
with victims of onerace, ethnicity, or national origin than in caseswith victims of other
races, ethnicities, or national origins, in the county where the sentence was imposed.

(c) Based on evidence of aviolation of subdivision (a), adefendant may file a
motion in thetrial court or, if judgment has been imposed, may file a petition for writ
of habeas corpus or amotion under Section 1473.7 in acourt of competent jurisdiction.

(d) If amotionisfiled intria court, the court shall hold a hearing and make
findings on the record. Evidence may be presented in the form of statistical evidence,
aggregate data, the sworn testimony of attorneys, prosecutors, law enforcement officers,
jurors, or other members of the criminal justice system, or in any other form the court
deemsrelevant and appropriate, consistent with the rules of evidence. The prosecution
may offer evidencein rebuttal of the defendant’s evidence, including statistical evidence
or evidence of training and policies to address explicit or implicit bias. The court may
appoint an independent expert. The defendant shall have the burden of proving a
violation of subdivision (a) by a preponderance of the evidence.

(e) Pursuant to awritten request, the prosecution shall disclose to the defense
all evidence relevant to a potential violation of subdivision (a). If the prosecution has
reason to believethat relevant evidenceisin the possession of another law enforcement
agency, the prosecution shall request that information and disclose it to the defense.
Upon a showing of good cause, the court may permit the prosecution to redact
information prior to disclosure.

(f) Notwithstanding any other law, if the court finds, by a preponderance of
evidence, aviolation of subdivision (a), the following remedies shall be imposed:

(1) Before ajudgment has been entered, the court may reseat ajuror removed
by use of a peremptory challenge, declare amistrial, discharge the jury panel and
empanel anew jury, or dismiss or reduce one or more charges. Monetary sanctions
and training alone are not sufficient as a remedy.

(2) (A) When ajudgment has been entered, if the court finds that a conviction
was sought or obtained in violation of subdivision (a), the court shall vacate the
conviction and sentence, find that it islegally invalid, and order new proceedings
consistent with subdivision (a).

(B) When ajudgment has been entered, if the court finds that only the sentence
was sought, obtained, or imposed in violation of subdivision (a), the court shall vacate
the sentence, find that it islegally invalid, and impose anew sentence. On resentencing,
the court shall not impose a new sentence greater than that previously imposed.
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(3) When the court finds there has been a violation of subdivision (a), the
defendant shall not be eligible for the death penalty.

(g) This section aso applies to adjudications and dispositions in the juvenile
justice system.

(h) This section shall not prevent the prosecution of hate crimes pursuant to
Sections 422.6 to 422.865, inclusive.

(i) Asused in this section, the following definitions apply:

(1) “More frequently sought or obtained” or “more frequently imposed” means
that statistical evidence or aggregate datademonstrate asignificant differencein seeking
or obtaining convictions or in imposing sentences comparing individuals who have
committed similar offenses and the prosecution cannot establish race-neutral reasons
for the disparity.

(2) “Racialy discriminatory language” means language that, to an objective
observer, explicitly or implicitly appealsto racia bias, including, but not limited to,
racially charged or racially coded language, language that compares the defendant to
an animal, or language that references the defendant’s physical appearance, culture,
ethnicity, or national origin. Evidence that particular words or images are used
exclusively or disproportionately in cases where the defendant is of a specific race,
ethnicity, or national origin is relevant to determining whether languageis
discriminatory.

(3) “State” includes the Attorney General, adistrict attorney, a city prosecutor,
Or a superior court judge.

() A defendant may share arace, ethnicity, or national origin with more than
one group. A defendant may aggregate data among groups to demonstrate a violation
of subdivision (a).

SEC. 3.5. Section 745 is added to the Penal Code, immediately following
Section 740, to read:

745. (@) The state shall not seek or obtain acriminal conviction or seek, obtain,
or impose a sentence on the basis of race, ethnicity, or nationa origin.

(b) A violation of subdivision (a) is established if the defendant proves, by a
preponderance of the evidence, any of the following:

(1) Thejudge, an attorney in the case, alaw enforcement officer involved in the
case, an expert witness, or juror exhibited bias towards the defendant because of the
defendant’s race, ethnicity, or national origin.

(2) In court and during the criminal proceedings, the judge, an attorney in the
case, alaw enforcement officer involved in the case, an expert witness, or juror, used
racially discriminatory language or otherwise demonstrated bias or animus based on
race, ethnicity, or national origin, whether or not purposeful or directed at a defendant.

(3) If jury selection was completed prior to January 1, 2021, race, ethnicity, or
national origin was afactor in the exercise of peremptory challenges. The defendant
need not show that purposeful discrimination occurred in the exercise of peremptory
challenges to demonstrate a violation of subdivision (a).

(4) The prosecution sought or obtained a conviction for an offense for which
convictions are more frequently sought or obtained against people who share the
defendant’s race, ethnicity, or national origin than for defendants of other races,
ethnicities, or national origins in the county where the convictions were sought or
obtai ned.
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(5) (A) A longer or more severe sentence was imposed on the defendant than
was imposed on other individuals convicted of the same offense, and longer or more
severe sentences were more frequently imposed for that offense on people that share
the defendant’s race, ethnicity, or national origin than on defendants of other races,
ethnicities, or national origins in the county where sentencing occurred.

(B) A longer or more severe sentence was imposed on the defendant than was
imposed on other individual s convicted of the same offense, and longer or more severe
sentences were more frequently imposed for the same offense on defendants in cases
with victims of onerace, ethnicity, or national origin than in caseswith victims of other
races, ethnicities, or national origins, in the county where the sentence was imposed.

(c) Based on evidence of aviolation of subdivision (a), a defendant may filea
motion inthetrial court or, if judgment has been imposed, may file a petition for writ
of habeas corpus or amotion under Section 1473.7 in acourt of competent jurisdiction.

(d) If amotionisfiled intrial court, the court shall hold a hearing and make
findings on the record. Evidence may be presented in the form of statistical evidence,
aggregate data, the sworn testimony of attorneys, prosecutors, law enforcement officers,
jurors, or other members of the criminal justice system, or in any other form the court
deemsrelevant and appropriate, consistent with the rules of evidence. The prosecution
may offer evidencein rebuttal of the defendant’s evidence, including statistical evidence
or evidence of training and policies to address explicit or implicit bias. The court may
appoint an independent expert. The defendant shall have the burden of proving a
violation of subdivision (a) by a preponderance of the evidence.

(e) Pursuant to awritten request, the prosecution shall disclose to the defense
all evidence relevant to a potential violation of subdivision (a). If the prosecution has
reason to believethat relevant evidenceisin the possession of another law enforcement
agency, the prosecution shall request that information and disclose it to the defense.
Upon a showing of good cause, the court may permit the prosecution to redact
information prior to disclosure.

(f) Notwithstanding any other law, if the court finds, by a preponderance of
evidence, aviolation of subdivision (a), the following remedies shall be imposed:

(1) Before ajudgment has been entered, the court may reseat a juror removed
by use of a peremptory challenge, declare a mistrial, discharge the jury panel and
empanel anew jury, or dismiss or reduce one or more charges. Monetary sanctions
and training alone are not sufficient as a remedy.

(2) (A) When ajudgment has been entered, if the court finds that a conviction
was sought or obtained in violation of subdivision (a), the court shall vacate the
conviction and sentence, find that it islegally invalid, and order new proceedings
consistent with subdivision ().

(B) When ajudgment has been entered, if the court finds that only the sentence
was sought, obtained, or imposed in violation of subdivision (a), the court shall vacate
the sentence, find that it islegally invalid, and impose anew sentence. On resentencing,
the court shall not impose a new sentence greater than that previously imposed.

(3) When the court finds there has been a violation of subdivision (a), the
defendant shall not be eligible for the death penalty.

(g) This section aso applies to adjudications and dispositions in the juvenile
justice system.
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(h) This section shall not prevent the prosecution of hate crimes pursuant to
Sections 422.6 to 422.865, inclusive.

(1) Asused in this section, the following definitions apply:

(1) “More frequently sought or obtained” or “more frequently imposed” means
that statistical evidence or aggregate datademonstrate asignificant differencein seeking
or obtaining convictions or in imposing sentences comparing individuals who have
committed similar offenses and the prosecution cannot establish race-neutral reasons
for the disparity.

(2) “Racialy discriminatory language’ means language that, to an objective
observer, explicitly or implicitly appeals to racial bias, including, but not limited to,
racially charged or racially coded language, language that compares the defendant to
an animal, or language that references the defendant’s physical appearance, culture,
ethnicity, or national origin. Evidence that particular words or images are used
exclusively or disproportionately in cases where the defendant is of a specific race,
ethnicity, or national origin is relevant to determining whether language is
discriminatory.

(3) “State” includes the Attorney General, adistrict attorney, a city prosecutor,
or a superior court judge.

(j) A defendant may share arace, ethnicity, or national origin with more than
one group. A defendant may aggregate data among groups to demonstrate a violation
of subdivision (a).

SEC. 4. Section 1473 of the Penal Code is amended to read:

1473. (a) A person unlawfully imprisoned or
restrained, under any pretense, may prosecute awrit of habeas corpus to inquire into
the cause of-his-er-her the imprisonment or restraint.

(b) A writ of habeas corpus may be prosecuted for, but not limited to, the
following reasons:

(1) False evidencethat is substantially material or probative on the issue of guilt
or punishment was introduced against a person at a hearing or trial relating to-hiser
her the person’s incarceration.

(2) False physical evidence, believed by a person to be factual, probative, or
material on the issue of guilt, which was known by the person at the time of entering
apleaof guilty, which wasamaterial factor directly related to the plea of guilty by the
person.

(3) (A) New evidence exists that is credible, material, presented without
substantial delay, and of such decisive force and value that it would have more likely
than not changed the outcome at trial.

(B) For purposes of this section, “new evidence” means evidence that has been
discovered after trial, that could not have been discovered prior to trial by the exercise
of duediligence, and isadmissible and not merely cumulative, corroborative, collateral,
or impeaching.

(c) Any allegation that the prosecution knew or should have known of the false
nature of the evidence referred to in paragraphs (1) and (2) of subdivision (b) is
Immaterial to the prosecution of awrit of habeas corpus brought pursuant to paragraph
(1) or (2) of subdivision (b).

(d) This section does not limit the grounds for which awrit of habeas corpus
may be prosecuted or preclude the use of any other remedies.
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(e) (1) For purposes of thissection, “false evidence” includes opinions of experts
that have either been repudiated by the expert who originally provided the opinion at
ahearing or trial or that have been undermined by later scientific research or
technological advances.

(2) This section does not create additional liabilities, beyond those already
recognized, for an expert who repudiates-his-erher the original opinion provided at a
hearing or trial or whose opinion has been undermined by later scientific research or
technological advancements.

(f) Notwithstanding any other law, awrit of habeas corpus may also be prosecuted
based on evidence that a criminal conviction or sentence was sought, obtained, or
imposed in violation of subdivision (a) of Section 745. A petition raising aclaim of
this nature for the first time, or on the basis of new discovery provided by the state or
other new evidence that could not have been previously known by the petitioner with
due diligence, shall not be deemed successive. If the petitioner aready has a habeas
corpus petition on file in state court, but it has not yet been decided, the petitioner may
amend the existing petition with a claim that the petitioner’s conviction or sentence
was sought, obtained, or imposed in violation of subdivision (a) of Section 745. The
petition shall state if the petitioner requests appointment of counsel and the court shall
appoint counsel if requested. Newly appointed counsel may amend a petition filed
before their appointment. The court shall review a petition raising a claim pursuant to
Section 745 and shall determine if the petitioner has made a primafacie showing of
entitlement to relief. If the petitioner makes a primafacie showing that the petitioner
is entitled to relief, the court shall issue an order to show cause why relief shall not be
granted and hold an evidentiary hearing, unless the state declines to show cause. If the
court determines that the petitioner has not established a prima facie showing of
entitlement to relief, the court shall state the factual and legal basis for its conclusion
on the record or issue awritten order detailing the factual and legal basisfor its
conclusion.

SEC. 5. Section 3.5 of thishill shall only become operative if Assembly Bill
3070 is enacted and becomes effective on or before January 1, 2021, in which case
Section 3 of thisbill shall not become operative.

SEC. 6. If the Commission on State M andates determines that this act contains
costs mandated by the state, reimbursement to local agencies and school districts for
those costs shall be made pursuant to Part 7 (commencing with Section 17500) of
Division 4 of Title 2 of the Government Code.

Amendment 4
On page 2, strike out lines 1 to 35, inclusive, and strike out pages 3 and 4

-0-
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CALIFORNIA LEGISLATURE—2019—20 REGULAR SESSION

ASSEMBLY BILL No. 2542

Introduced by Assembly Member Kalra
(Principal coauthors. Senators Bradford, Lena Gonzalez, and Mitchell)
(Coauthors: Assembly Members Bonta, Chu, Friedman, Kamlager,
Levine, McCarty, Mark Stone, Robert Rivas, Ting, and Weber)
(Coauthors: Senators Durazo and Wener)

Amendment 1

RN2013569

February 19, 2020

An-act-to-amend-Sections-99243-and-99243:5-of the- Public Utitities Amendment 2
Coderelating-to-transpertation—An act to amend Section 1473 of, and
to add Section 745 to, the Penal Code, relating to criminal procedure.

LEGISLATIVE COUNSEL’S DIGEST

AB 2542, as introduced, Kalra. Lecaltranspertation—funds—State
Franst—Assistance—Program:—reperts—Criminal  procedure:

discrimination.

Existing law generally prescribes the procedure for the prosecution
of persons arrested for committing a crime, including pleadings, bail,
pretrial proceedings, trial, judgment, sentencing, and appeals. Existing
law allows a person who isunlawfully imprisoned or restrained of their
liberty to prosecute a writ of habeas corpus to inquire into the cause
of their imprisonment or restraint. Existing law allows a writ of habeas
corpus to be prosecuted for, among other things, relief based on the
use of false evidence that is substantially material or probative to the
issue of guilt or punishment that was introduced at trial.

This bill would prohibit the state from seeking a criminal conviction
or sentence on the basis of race, ethnicity, or national origin, as
specified. Thebill would allow awrit of habeas cor pusto be prosecuted

99

PROPOSED AMENDMENTS RN 20 13569 08 06/27/20





PROPOSED AMENDMENTS RN 20 13569 08
AB 2542 . 06/27/20 12:41 PM
SUBSTANTIVE

on the basis of that prohibition. The bill would require the prosecution
to disclose, pursuant to a written request, all evidence relevant to a
potential violation of that prohibition. By expanding the duties of local
prosecutors, the bill would impose a state-mandated local program.
The bill would require a court that finds a violation of that prohibition
to dispose of the case against the defendant as specified. The bill would
apply its provisions to adjudications and dispositions in the juvenile
justice system.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Satutory provisions establish procedures for making that
reimbur sement.

This bill would provide that, if the Commission on State Mandates
determines that the bill contains costs mandated by the state,
reimbursement for those costs shall be made pursuant to the statutory

' . . . . . .
Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: ne-yes.
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The people of the State of California do enact as follows:

SECTION 1. Thisact shall be known and may be cited as the
California Racial Justice Act of 2020.

SEC. 2. Thelegidaturefindsand declaresall of the following:

(&) Discriminationinour criminal justice systembased on race,
ethnicity, or national origin (hereafter “race” or “racial bias’)
has a del eterious effect not only on individual criminal defendants
but on our system of justice asawhole. The United States Supreme
Court has said: “ Discrimination on the basis of race, odious in
all respects, is especially pernicious in the administration of
justice” (Rose v. Mitchell, 443 U.S. 545, 556 (1979) (quoting
Ballard v. United Sates, 329 U.S. 187, 195 (1946))). The United
Sates Supreme Court has also recognized “the impact of ...
evidence[of racial bias] cannot be measured simply by how much
air time it received at trial or how many pages it occupies in the
record. Sometoxins can be deadly in small doses” (Buck v. Davis,
137 S Ct. 759, 777 (2017)). Discrimination undermines public
confidence in the fairness of the state’'s system of justice and
deprives Californians of equal justice under law.

(b) A United Sates Supreme Court Justice has observed, “ [t]he
way to stop discrimination on the basis of race is to speak openly
and candidly on the subject of race, and to apply the Constitution
with eyes open to the unfortunate effects of centuries of racial
discrimination” (Schuette v. Coalition to Defend Affirmative
Action, Integration and Immigrant Rights and Fight for Equality
By Any Means Necessary, 572 U.S. 291, 380-81 (2014) (Sotomayor,
J., dissenting)). We cannot simply accept the stark reality that race
pervades our system of justice. Rather, we must acknowledge and
seek to remedy that reality and create a fair system of justice that
upholds our democratic ideals.

(c) Even though racial bias is widely acknowledged as
intolerable in our criminal justice system, it nevertheless persists
because courts generally only address racial bias in its most
extreme and blatant forms. More and more judges in California
and across the country are recognizing that current law, as
interpreted by the high courts, is insufficient to address
discrimination in our justice system. (Statev. Saintcalle, 178 Wash.
2d 34, 35 (2013); Ellisv. Harrison, 891 F.3rd 1160, 1166-67 (Sth
Cir. 2018) (Nguyen, J., concurring), reh’g en banc granted Jan.
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30, 2019; Turner v. Murray, 476 U.S 28, 35 (1986); People v.
Bryant, 40 Cal .App.5th 525 (2019) (Humes, J., concurring)). Even
when racism clearly infects a criminal proceeding, under current
legal precedent, proof of purposeful discrimination is often
required, but nearly impossible to establish. For example, one
justice on the California Court of Appeals recently observed the
legal standards for preventing racial bias in jury selection are
ineffective, observing that “ requiring a showing of purposeful
discrimination sets a high standard that is difficult to provein any
context” (Bryant, 40 Cal.App.5th 525 (Humes, J., concurring)).

(d) Current legal precedent often results in courts sanctioning
racismin criminal trials. Existing precedent countenancesracially
biased testimony, including expert testimony, and arguments in
criminal trials. A court upheld a conviction based in part on an
expert’s racist testimony that people of Indian descent are
predisposed to commit bribery. (United Sates v. Shah, 768 Fed.
Appx. 637, 640 (9th Cir. 2019)). Existing precedent has provided
no recourse for a defendant whose own attorney harbors racial
animus towards the defendant’s racial group, or toward the
defendant, even where the attor ney routinely used racist language
and “ harbor[ed] deep and utter contempt” for the defendant’s
racial group (Mayfield v. Woodford, 270 F.3d 915, 924-25 (9th
Cir. 2001) (en banc); id. at 939-40 (Graber, J., dissenting)).
Existing precedent holds that appellate courts must defer to the
rulings of judges who make racially biased comments during jury
selection. (People v. Williams, 56 Cal. 4th 630, 652 (2013); see
alsoid. at 700 (Liu, J., concurring)).

(e) Existing precedent tolerates the use of racially incendiary
or racially coded language, images, and racial stereotypes in
criminal trials. For example, courts have upheld convictions in
caseswhere prosecutor s have compared defendantswho are people
of color to Bengal tigers and other animals, even while
acknowledging that such statements are “ highly offensive and
inappropriate” (Duncan v. Ornoski, 286 Fed. Appx. 361, 363 (9th
Cir. 2008); see also People v. Powell, 6 Cal.5th 136, 182-83
(2018)). Because use of animal imagery is historically associated
with racism, use of animal imagery in reference to a defendant is
racially discriminatory and should not be permitted in our court
system (Phillip Atiba Goff, Jennifer L. Eberhardt, Melissa J.
Williams, and Matthew Christian Jackson, Not Yet Human: Implicit
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Knowledge, Historical Dehumanization, and Contemporary
Consequences, Journal of Personality and Social Psychology
(2008) \Wol. 94, No. 2, 292-293; Praatika Prasad, Implicit Racial
Biases in Prosecutorial Summations. Proposing an Integrated
Response, 86 Fordham Law Review, Volume 86, Issue 6, Article
24 3091, 3105-06 (2018)).

() Existing precedent also accepts racial disparities in our
criminal justice system as inevitable. Most famously, in 1987, the
United States Supreme Court found that therewas* a discrepancy
that appears to correlate with race” in death penalty cases in
Georgia, but the court would not intervene without proof of a
discriminatory purpose, concluding that we must simply accept
these disparities as “ an inevitable part of our criminal justice
system” (McCleskey v. Kemp, 481 U.S. 279, 295-99, 312 (1987)).
In dissent, one Justice described this as “a fear of too much
justice” (Id. at p. 339 (Brennan, J., dissenting)).

(g) Current law, as interpreted by the courts, stands in sharp
contrast to this Legidature’s commitment to “ameliorate
bias-based injustice in the courtroom” subdivision (b) of Section
1 of Chapter 418 of the Satutes of 2019 (Assembly Bill 242). The
Legislature has acknowledged that all persons possess implicit
biases (Id. at Section 1(a)(1)), that these biasesimpact the criminal
justice system (Id. at Section (1)(a)(5)), and that negative implicit
biasestend to disfavor people of color (I1d. at Section (1)(a)(3)-(4)).
In California in 2020, we can no longer accept racial
discrimination and racial disparitiesasinevitablein our criminal
justice system and we must act to make clear that this
discrimination and these disparities are illegal and will not be
tolerated in California, both prospectively and retroactively.

(h) There is growing awareness that no degree or amount of
racial biasistolerablein afair and just criminal justice system,
that racial bias is often insidious, and that purposeful
discrimination is often masked and racial animus disguised. The
examples described here are but a few select instances of
intolerable racisminfecting decisionmaking in the criminal justice
system. Examples of the racism that pervades the criminal justice
system are too numerousto list.

(i) Itistheintent of the Legislatureto eliminateracial biasfrom
California’s criminal justice system because racism in any form
or amount, at any stage of a criminal trial, isintolerable, inimical
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to a fair criminal justice system, and violates the laws and
Constitution of the State of California. It is the intent of the
Legislature to ensure that race plays no role at all in seeking or
obtaining convictions or in sentencing. It is the intent of the
Legidlature to reject the conclusion that racial disparities within
our criminal justice are inevitable, and to actively work to
eradicate them.

() Itisthefurther intent of the Legislature to provide remedies
that will eliminateracially discriminatory practicesin the criminal
justice system, in addition to intentional discrimination. It is the
further intent of the Legidlature to ensure that individuals have
access to all relevant evidence, including statistical evidence,
regarding potential discrimination in seeking or obtaining
convictions or imposing sentences.

SEC. 3. Section 745 is added to the Penal Code, immediately
following Section 740, to read:

745. (a) Thestateshall not seek or obtainacriminal conviction
or seek, obtain, or impose a sentence on the basis of race, ethnicity,
or national origin.

(b) Aviolation of subdivision (a) isestablished if the defendant
proves, by a preponderance of the evidence, any of the following:

(1) Thejudge, an attorney inthe case, alaw enforcement officer
involved in the case, an expert witness, or juror exhibited bias
towards the defendant because of the defendant’s race, ethnicity,
or national origin.

(2) Incourt and during the criminal proceedings, the judge, an
attorney in the case, a law enforcement officer involved in the
case, an expert witness, or juror, used racially discriminatory
language or otherwise demonstrated biasor animusbased onrace,
ethnicity, or national origin, whether or not purposeful or directed
at a defendant.

(3) Race, ethnicity, or national origin was a factor in the
exercise of peremptory challenges. The defendant need not show
that purposeful discrimination occurred in the exercise of
peremptory challenges to demonstrate a violation of subdivision
@.

(4) The prosecution sought or obtained a conviction for an
offense for which convictions are more frequently sought or
obtained against people who share the defendant’srace, ethnicity,
or national origin than for defendants of other races, ethnicities,
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or national originsin the county where the convictions were sought
or obtained.

(5) (A) Alonger or more severe sentence was imposed on the
defendant than was imposed on other individuals convicted of the
same offense, and longer or more severe sentences were more
frequently imposed for that offense on people that share the
defendant’s race, ethnicity, or national origin than on defendants
of other races, ethnicities, or national originsin the county where
sentencing occurred.

(B) A longer or more severe sentence was imposed on the
defendant than was imposed on other individuals convicted of the
same offense, and longer or more severe sentences were more
frequently imposed for the same offense on defendants in cases
with victims of onerace, ethnicity, or national originthanin cases
with victims of other races, ethnicities, or national origins, in the
county where the sentence was imposed.

(c) Based on evidence of a violation of subdivision (a), a
defendant may file a motion in the trial court or, if judgment has
been imposed, may file a petition for writ of habeas corpus or a
motion under Section 1473.7 in a court of competent jurisdiction.

(d) If a motion is filed in trial court, the court shall hold a
hearing and make findings on the record. Evidence may be
presented in the form of statistical evidence, aggregate data, the
sworn testimony of attorneys, prosecutors, law enforcement
officers, jurors, or other members of the criminal justice system,
or in any other form the court deems relevant and appropriate,
consistent with the rules of evidence. The prosecution may offer
evidence in rebuttal of the defendant’s evidence, including
statistical evidence or evidence of training and policiesto address
explicit or implicit bias. The court may appoint an independent
expert. The defendant shall have the burden of proving a violation
of subdivision (a) by a preponderance of the evidence.

(e) Pursuant to awritten request, the prosecution shall disclose
to the defense all evidence relevant to a potential violation of
subdivision (a). If the prosecution has reason to believe that
relevant evidenceisin the possession of another law enforcement
agency, the prosecution shall request that information and disclose
it to the defense. Upon a showing of good cause, the court may
permit the prosecution to redact information prior to disclosure.

I T T T T T T T i T S e S S S S A S e A T A I T
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() Notwithstanding any other law, if the court finds, by a
preponderance of evidence, a violation of subdivision (a), the
following remedies shall be imposed:

(1) Before a judgment has been entered, the court may reseat
a juror removed by use of a peremptory challenge, declare a
mistrial, discharge the jury panel and empanel a new jury, or
dismiss or reduce one or more charges. Monetary sanctions and
training alone are not sufficient as a remedy.

(2) (A) When a judgment has been entered, if the court finds
that a conviction was sought or obtained in violation of subdivision
(a), the court shall vacate the conviction and sentence, find that
it is legally invalid, and order new proceedings consistent with
subdivision (a).

(B) When a judgment has been entered, if the court finds that
only the sentence was sought, obtained, or imposed in violation
of subdivision (a), the court shall vacate the sentence, find that it
is legally invalid, and impose a new sentence. On resentencing,
the court shall not impose a new sentence greater than that
previously imposed.

(3) When the court finds there has been a violation of
subdivision (a), the defendant shall not be eligible for the death
penalty.

(g) This section also applies to adjudications and dispositions
in the juvenile justice system.

(h) Thissection shall not prevent the prosecution of hate crimes
pursuant to Sections 422.6 to 422.865, inclusive.

(i) Asused in this section, the following definitions apply:

(1) “More frequently sought or obtained” or “ more frequently
imposed” means that statistical evidence or aggregate data
demonstrate a significant difference in seeking or obtaining
convictions or in imposing sentences comparing individuals who
have committed similar offenses and the prosecution cannot
establish race-neutral reasons for the disparity.

(2) “Racially discriminatory language” means language that,
to an objective observer, explicitly or implicitly appeals to racial
bias, including, but not limited to, racially charged or racially
coded language, language that compares the defendant to an
animal, or language that references the defendant’s physical
appearance, culture, ethnicity, or national origin. Evidence that
particular words or images are used exclusively or
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disproportionately in cases where the defendant is of a specific
race, ethnicity, or national origin is relevant to determining
whether language is discriminatory.

(3) “Sate” includes the Attorney General, a district attorney,
a city prosecutor, or a superior court judge.

() A defendant may share a race, ethnicity, or national origin
with more than one group. A defendant may aggregate data among
groups to demonstrate a violation of subdivision (a).

SEC. 3.5. Section 745 isadded to the Penal Code, immediately
following Section 740, to read:

745. (a) Thestateshall not seek or obtainacriminal conviction
or seek, obtain, or impose a sentence on the basis of race, ethnicity,
or national origin.

(b) Aviolation of subdivision (a) is established if the defendant
proves, by a preponderance of the evidence, any of the following:

(1) Thejudge, an attorney inthe case, alaw enforcement officer
involved in the case, an expert witness, or juror exhibited bias
towards the defendant because of the defendant’s race, ethnicity,
or national origin.

(2) Incourt and during the criminal proceedings, the judge, an
attorney in the case, a law enforcement officer involved in the
case, an expert witness, or juror, used racially discriminatory
language or otherwise demonstrated biasor animusbased onrace,
ethnicity, or national origin, whether or not purposeful or directed
at a defendant.

(3) If jury selection was completed prior to January 1, 2021,
race, ethnicity, or national origin was a factor in the exercise of
peremptory challenges. The defendant need not show that
purposeful discrimination occurred in the exercise of peremptory
challenges to demonstrate a violation of subdivision (a).

(4) The prosecution sought or obtained a conviction for an
offense for which convictions are more frequently sought or
obtained against people who share the defendant’srace, ethnicity,
or national origin than for defendants of other races, ethnicities,
or national originsin the county where the convictionswere sought
or obtained.

(5) (A) Alonger or more severe sentence was imposed on the
defendant than was imposed on other individuals convicted of the
same offense, and longer or more severe sentences were more
frequently imposed for that offense on people that share the
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defendant’s race, ethnicity, or national origin than on defendants
of other races, ethnicities, or national originsin the county where
sentencing occurred.

(B) A longer or more severe sentence was imposed on the
defendant than was imposed on other individuals convicted of the
same offense, and longer or more severe sentences were more
frequently imposed for the same offense on defendants in cases
with victims of onerace, ethnicity, or national originthanin cases
with victims of other races, ethnicities, or national origins, in the
county where the sentence was imposed.

(c) Based on evidence of a violation of subdivision (a), a
defendant may file a motion in the trial court or, if judgment has
been imposed, may file a petition for writ of habeas corpus or a
motion under Section 1473.7 in a court of competent jurisdiction.

(d) If a motion is filed in trial court, the court shall hold a
hearing and make findings on the record. Evidence may be
presented in the form of statistical evidence, aggregate data, the
sworn testimony of attorneys, prosecutors, law enforcement
officers, jurors, or other members of the criminal justice system,
or in any other form the court deems relevant and appropriate,
consistent with the rules of evidence. The prosecution may offer
evidence in rebuttal of the defendant’s evidence, including
statistical evidence or evidence of training and policiesto address
explicit or implicit bias. The court may appoint an independent
expert. The defendant shall have the burden of proving a violation
of subdivision (a) by a preponderance of the evidence.

(e) Pursuant to awritten request, the prosecution shall disclose
to the defense all evidence relevant to a potential violation of
subdivision (a). If the prosecution has reason to believe that
relevant evidenceisin the possession of another law enforcement
agency, the prosecution shall request that information and disclose
it to the defense. Upon a showing of good cause, the court may
permit the prosecution to redact information prior to disclosure.

() Notwithstanding any other law, if the court finds, by a
preponderance of evidence, a violation of subdivision (a), the
following remedies shall be imposed:

(1) Before a judgment has been entered, the court may reseat
a juror removed by use of a peremptory challenge, declare a
mistrial, discharge the jury panel and empanel a new jury, or

I T T T T T T T i T S e S S S S A S e A T A I T
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dismiss or reduce one or more charges. Monetary sanctions and
training alone are not sufficient as a remedy.

(2) (A) When a judgment has been entered, if the court finds
that a conviction was sought or obtained in violation of subdivision
(a), the court shall vacate the conviction and sentence, find that
it is legally invalid, and order new proceedings consistent with
subdivision (a).

(B) When a judgment has been entered, if the court finds that
only the sentence was sought, obtained, or imposed in violation
of subdivision (a), the court shall vacate the sentence, find that it
is legally invalid, and impose a new sentence. On resentencing,
the court shall not impose a new sentence greater than that
previously imposed.

(3) When the court finds there has been a violation of
subdivision (a), the defendant shall not be eligible for the death
penalty.

(g) This section also applies to adjudications and dispositions
in the juvenile justice system.

(h) Thissection shall not prevent the prosecution of hate crimes
pursuant to Sections 422.6 to 422.865, inclusive.

(i) Asused in this section, the following definitions apply:

(1) “More frequently sought or obtained” or “ more frequently
imposed” means that statistical evidence or aggregate data
demonstrate a significant difference in seeking or obtaining
convictions or in imposing sentences comparing individuals who
have committed similar offenses and the prosecution cannot
establish race-neutral reasons for the disparity.

(2) “Racially discriminatory language” means language that,
to an objective observer, explicitly or implicitly appeals to racial
bias, including, but not limited to, racially charged or racially
coded language, language that compares the defendant to an
animal, or language that references the defendant’s physical
appearance, culture, ethnicity, or national origin. Evidence that
particular words or images are used exclusively or
disproportionately in cases where the defendant is of a specific
race, ethnicity, or national origin is relevant to determining
whether language is discriminatory.

(3) “ Sate” includes the Attorney General, a district attorney,
a city prosecutor, or a superior court judge.
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() A defendant may share a race, ethnicity, or national origin
with morethan one group. A defendant may aggregate data among
groups to demonstrate a violation of subdivision (a).

SEC. 4. Section 1473 of the Penal Code is amended to read:

1473. (a) A personunlawfully imprisoned orrestrained-ef-his
er-hertiberty; restrained, under any pretense, may prosecute awrit
of habeas corpus to inquire into the cause of-his—erher the
imprisonment or restraint.

(b) A writ of habeas corpus may be prosecuted for, but not
limited to, the following reasons:

(1) Falseevidencethat issubstantially material or probative on
the issue of guilt or punishment was introduced against a person
at ahearing or trial relating to-htserher the person’sincarceration.

(2) Falsephysical evidence, believed by a person to be factual,
probative, or material on the issue of guilt, which was known by
the person at the time of entering a plea of guilty, which was a
material factor directly related to the plea of guilty by the person.

(3 (A) New evidenceexiststhat iscredible, material, presented
without substantial delay, and of such decisive force and value
that it would have more likely than not changed the outcome at
trial.

(B) For purposesof thissection, “new evidence’” meansevidence
that has been discovered after trial, that could not have been
discovered prior to trial by the exercise of due diligence, and is
admissible and not merely cumulative, corroborative, collateral,
or impeaching.

(c) Any allegation that the prosecution knew or should have
known of thefalse nature of the evidencereferred to in paragraphs
(1) and (2) of subdivision (b) isimmaterial to the prosecution of
awrit of habeas corpus brought pursuant to paragraph (1) or (2)
of subdivision (b).

(d) This section does not limit the grounds for which a writ of
habeas corpus may be prosecuted or preclude the use of any other
remedies.

(e) (1) For purposes of this section, “false evidence” includes
opinions of experts that have either been repudiated by the expert
who originally provided the opinion at a hearing or trial or that
have been undermined by later scientific research or technol ogical
advances.
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(2) This section does not create additional liabilities, beyond
those already recognized, for an expert who repudiates-his-or-her
the original opinion provided at ahearing or trial or whose opinion
has been undermined by later scientific research or technological
advancements.

() Notwithstanding any other law, awrit of habeas corpus may
also be prosecuted based on evidence that a criminal conviction
or sentence was sought, obtained, or imposed in violation of
subdivision (a) of Section 745. A petition raising a claim of this
nature for thefirst time, or on the basis of new discovery provided
by the state or other new evidence that could not have been
previously known by the petitioner with due diligence, shall not
be deemed successive. If the petitioner already has a habeas corpus
petition on file in state court, but it has not yet been decided, the
petitioner may amend the existing petition with a claim that the
petitioner’s conviction or sentence was sought, obtained, or
imposed in violation of subdivision (a) of Section 745. The petition
shall state if the petitioner requests appointment of counsel and
the court shall appoint counsel if requested. Newly appointed
counsel may amend a petition filed before their appointment. The
court shall review a petition raising a claim pursuant to Section
745 and shall determine if the petitioner has made a prima facie
showing of entitlement to relief. If the petitioner makes a prima
facie showing that the petitioner isentitled to relief, the court shall
issue an order to show cause why relief shall not be granted and
hold an evidentiary hearing, unless the state declines to show
cause. If the court determinesthat the petitioner hasnot established
a prima facie showing of entitlement to relief, the court shall state
the factual and legal basisfor itsconclusion ontherecord or issue
a written order detailing the factual and legal basis for its
conclusion.

SEC. 5. Section 3.5 of this bill shall only become operative if
Assembly Bill 3070 is enacted and becomes effective on or before
January 1, 2021, in which case Section 3 of this bill shall not
become operative.

SEC. 6. If the Commission on State Mandates deter mines that
this act contains costs mandated by the state, reimbursement to
local agencies and school districts for those costs shall be made
pursuant to Part 7 (commencing with Section 17500) of Division
4 of Title 2 of the Government Code.
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From: DeBerry, Cristine (DAT) <cristine.deberry@sfgov.org>

Sent: Tuesday, April 7, 2020 10:05 AM

To: Bastian, Alex (DAT); Yep, Dylan (DAT); Marshall, Rachel (DAT); Russom, Kelsey (DAT); Ortiz, Lisa
(DAT); Gee, Jackson (DAT); Hurtado, Arcelia (DAT); DeBerry, Cristine (DAT); Bastian, Alex (DAT); Yep,
Dylan (DAT); Marshall, Rachel (DAT); tommy.mcdonald6@gmail.com; Russom, Kelsey (DAT); Ortiz,
Lisa (DAT); Gee, Jackson (DAT); Hurtado, Arcelia (DAT); Anderson, Tara (DAT); Castrorodriguez, Gena
(DAT)

Cc: McDonald, Tommy (DAT); McDonald, Tommy (DAT)

Subject: Weekly check in with Communication/Policy Team

When: Monday, July 6, 2020 10:00 AM-11:00 AM (UTC-08:00) Pacific Time (US & Canada).

Where: https://sfdistrictattorney.zoom.us/j/279987712

Please click the Zoom link below to join in the meeting.

Cristine DeBerry is inviting you to a scheduled Zoom meeting.

Topic: Weekly Check-in with Communication/Policy Team
Time: Apr 10, 2020 10:00 AM Pacific Time (US and Canada)

Join Zoom Meeting
https://sfdistrictattorney.zoom.us/j/279987712

Meeting ID: 279 987 712
One tap mobile

+14086380968,,279987712# US (San Jose)
+16699006833,,279987712# US (San Jose)


https://sfdistrictattorney.zoom.us/j/279987712

From: Anderson, Tara (DAT)

To: Russom, Kelsey (DAT); Shamii, Simin (DAT); Klement, Tal (DAT); Bastian, Alex (DAT); Burke, Robyn (DAT);
Castrorodriguez, Gena (DAT); Gee, Jackson (DAT); Halpern-Finnerty, Josie (DAT); Hurtado, Arcelia (DAT);
Marshall, Rachel (DAT); Ortiz, Lisa (DAT); David Campos; Campos, David (DAT); Yep, Dylan (DAT); Rabinowitz,

Mikaela (DAT)
Subject: RE: Weekly Policy & Comms Zoom
Date: Friday, April 30, 2021 9:36:28 AM

Hello Team,

| am unable to join Today’s Policy and Coms meeting. It is Day two of our Racial Justice Act training
and | have a few behind the scenes responsibilities that mean | can’t do both. | really will miss seeing
everyone’s faces. In addition to the opportunity to make sure that Chesa and leadership have key
information and support for the weeks ahead—I appreciate that these meetings create the
opportunity to connect with each other. Please reach out with any questions. | create a short
summary below on my regular report out.

Board of Supervisors

Full Board

Items of note the following bills are up for support from the full board. If approved as expected they
will go on the CCSF lobbyist agenda as bills to support.

[Supporting California State Senate Bill No. 110 (Wiener) — Recovery Incentives Act]

Sponsors: Safai; Stefani, Haney and Mar

[Supporting California State Senate Bill No. 299 (Leyva) — Victim Compensation: Use of Force by a
Peace Officer]

Sponsors: Safai; Walton and Haney

-No need for us/Chesa to testify again on this item.

*No items of note before Committees this week.

Intros

| have seen in the press that some supervisor intend to introduce hearings on public safety related
matters but | haven’t seen anything in print yet. | will share as | receive anything from the clerk—
Kelsey and | will likely receive these at the same time.

SFDA A&Es
We currently have five Accept and Expends advancing through the pre board intro process. Lorna
has been amazing pulling documentation together quickly.

e SF Healing Justice Initiative-RJ Grant

e SJC Implementation-new two year award

e BJA Young Adult Justice Initiative Grant

e Cal OES-Victim Services Reoccurring grant with required board approval

e [n-Kind consultant services

State Legislation
AB 1540 Resentencing- Arcelia provided testimony on Tuesday before Assembly Pubic Safety. She


mailto:tara.anderson@sfgov.org
mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=cb9552a78d9642bba5ebf39df4520410-Kelsey Russ
mailto:simin.shamji@sfgov.org
mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=563a0255be464817a52eeff90490cc6f-Tal Klement
mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=70a5591a9fba433a90a1aa076955faf9-Alex Bastian
mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=8d579bf11ff644c0b03fa435da9bdb7a-Robyn Burke
mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=3cc80ff827644431bc7cadd691533b85-Gena Castro
mailto:jackson.gee@sfgov.org
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mailto:Arcelia.Hurtado@sfgov.org
mailto:rachel.marshall@SFGOV1.onmicrosoft.com
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mailto:davidcamposesq@yahoo.com
mailto:david.campos@sfgov.org
mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=1fe57b00a5814f72bb4fc0145e30572b-Dylan Yep
mailto:mikaela.rabinowitz@sfgov.org
mailto:mikaela.rabinowitz@sfgov.org

did an amazing job! The bill passed committee 6-2 and is on to appropriations. We are working with
Asm member Ting’s office on some amendments to address Judicial Council and Opposition
concerns.

AB 127 Arrest Warrants-Asm member Mark Stone is going to serve as floor Jockey next week on our
bill that will expand who is able to attest to arrest of a peace officer.

Bills need to advance out of Policy Committees by today April 30th. All of our sponsored bills have
advanced.

Best,
Tara

Tara Regan Anderson, MPP

Director of Policy

San Francisco District Attorney's Office
Desk: (628) 652-4020
Tara.Anderson@sfgov.org

Please note that we moved on 9/23/19:
San Francisco District Attorney’s Office

350 Rhode Island Street

North Building, Suite 400N

San Francisco, CA 94103

New Phone Number 628-652-4000

New Fax Number 628-652-4001

The information contained in this electronic message may be confidential and may be subject to the attorney-client
privilege and/or the attorney work product doctrine. It is intended only for the use of the individual or entity to
whom it is addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination or
copying of this communication is strictly prohibited. If you have received this electronic message in error, please
delete the original message from your e-mail system. Thank you.

From: Russom, Kelsey (DAT) <kelsey.russom@sfgov.org>

Sent: Thursday, September 17, 2020 2:08 PM

To: Russom, Kelsey (DAT); Shamiji, Simin (DAT); Klement, Tal (DAT); Anderson, Tara (DAT); Bastian,
Alex (DAT); Burke, Robyn (DAT); Castrorodriguez, Gena (DAT); Gee, Jackson (DAT); Halpern-Finnerty,
Josie (DAT); Hurtado, Arcelia (DAT); Marshall, Rachel (DAT); Ortiz, Lisa (DAT); David Campos; Campos,
David (DAT); Yep, Dylan (DAT); Rabinowitz, Mikaela (DAT)

Subject: Weekly Policy & Comms Zoom

When: Friday, April 30, 2021 10:00 AM-11:00 AM (UTC-08:00) Pacific Time (US & Canada).

Where: Zoom link in calendar details

Join Zoom Meeting


mailto:Tara.Anderson@sfgov.org

https://sfdistrictattorney.zoom.us/j/94624803437?
pwd=bTNmaFQvc0p2NUZMOTRzYUIrYmx3QT09

Meeting ID: 946 2480 3437

Passcode: 931576

One tap mobile
+16699006833,,94624803437#,,,,,,04,,931576# US (San Jose)
+14086380968,,94624803437#,,,,,,0#,,931576# US (San Jose)


https://sfdistrictattorney.zoom.us/j/94624803437?pwd=bTNmaFQvc0p2NUZMOTRzYUIrYmx3QT09
https://sfdistrictattorney.zoom.us/j/94624803437?pwd=bTNmaFQvc0p2NUZMOTRzYUIrYmx3QT09

From: Anderson, Tara (DAT)

To: Kate Chatfield
Subject: RE: Weekly Policy & Comms Zoom
Date: Friday, April 30, 2021 9:46:00 AM

You are very welcome. Look forward to next week when you are officially here and | can provide a
more detailed briefing for you!

Best,
Tara

Tara Regan Anderson, MPP

Director of Policy

San Francisco District Attorney's Office
Desk: (628) 652-4020
Tara.Anderson@sfgov.org

Please note that we moved on 9/23/19:
San Francisco District Attorney’s Office

350 Rhode Island Street

North Building, Suite 400N

San Francisco, CA 94103

New Phone Number 628-652-4000

New Fax Number 628-652-4001

The information contained in this electronic message may be confidential and may be subject to the attorney-client
privilege and/or the attorney work product doctrine. It is intended only for the use of the individual or entity to
whom it is addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination or
copying of this communication is strictly prohibited. If you have received this electronic message in error, please
delete the original message from your e-mail system. Thank you.

From: Kate Chatfield <katechatfield@gmail.com>
Sent: Friday, April 30, 2021 9:44 AM

To: Anderson, Tara (DAT) <tara.anderson@sfgov.org>
Subject: Re: Weekly Policy & Comms Zoom

This message is from outside the City email system. Do not open links or attachments from untrusted

sources.

This is so helpful! Thanks.

On Apr 30, 2021, at 9:39 AM, Anderson, Tara (DAT) <tara.anderson@sfgov.org> wrote:
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FYI- | usually provide this as a verbal report out during these meetings.

Best,
Tara

Tara Regan Anderson, MPP

Director of Policy

San Francisco District Attorney's Office
Desk: (628) 652-4020
Tara.Anderson@sfgov.org

Please note that we moved on 9/23/19:
San Francisco District Attorney’s Office

350 Rhode Island Street

North Building, Suite 400N

San Francisco, CA 94103

New Phone Number 628-652-4000

New Fax Number 628-652-4001

The information contained in this electronic message may be confidential and may be subject to the
attorney-client privilege and/or the attorney work product doctrine. It is intended only for the use of
the individual or entity to whom it is addressed. If you are not the intended recipient, you are
hereby notified that any use, dissemination or copying of this communication is strictly prohibited. If
you have received this electronic message in error, please delete the original message from your e-
mail system. Thank you.

From: Anderson, Tara (DAT)

Sent: Friday, April 30, 2021 9:36 AM

To: Russom, Kelsey (DAT) <kelsey.russom@sfgov.org>; Shamiji, Simin (DAT)
<simin.shamji@sfgov.org>; Klement, Tal (DAT) <tal.klement@sfgov.org>; Bastian, Alex
(DAT) <alex.bastian@sfgov.org>; Burke, Robyn (DAT) <robyn.burke@sfgov.org>;
Castrorodriguez, Gena (DAT) <gena.castrorodriguez@sfgov.org>; Gee, Jackson (DAT)

<jackson.gee@sfgov.org>; Halpern-Finnerty, Josie (DAT) <josie.halpern-
finnerty@sfgov.org>; Hurtado, Arcelia (DAT) <Arcelia.Hurtado@sfgov.org>; Marshall,

Rachel (DAT) <rachel.marshall@sfgov.org>; Ortiz, Lisa (DAT) <lisa.ortiz@sfgov.org>;
David Campos <davidcamposesg@yahoo.com>; Campos, David (DAT)
<david.campos@sfgov.org>; Yep, Dylan (DAT) <dvlan.vep@sfgov.org>; Rabinowitz,
Mikaela (DAT) <mikaela.rabinowitz@sfgov.org>

Subject: RE: Weekly Policy & Comms Zoom

Hello Team,

| am unable to join Today’s Policy and Coms meeting. It is Day two of our Racial Justice
Act training and | have a few behind the scenes responsibilities that mean | can’t do
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both. | really will miss seeing everyone’s faces. In addition to the opportunity to make
sure that Chesa and leadership have key information and support for the weeks ahead
—| appreciate that these meetings create the opportunity to connect with each other.
Please reach out with any questions. | create a short summary below on my regular
report out.

Board of Supervisors

Full Board

Items of note the following bills are up for support from the full board. If approved as
expected they will go on the CCSF lobbyist agenda as bills to support.

[Supporting California State Senate Bill No. 110 (Wiener) — Recovery Incentives Act]
Sponsors: Safai; Stefani, Haney and Mar

[Supporting California State Senate Bill No. 299 (Leyva) — Victim Compensation: Use of
Force by a Peace Officer]

Sponsors: Safai; Walton and Haney

-No need for us/Chesa to testify again on this item.

*No items of note before Committees this week.

Intros

| have seen in the press that some supervisor intend to introduce hearings on public
safety related matters but | haven’t seen anything in print yet. | will share as | receive
anything from the clerk—Kelsey and | will likely receive these at the same time.

SFDA A&Es
We currently have five Accept and Expends advancing through the pre board intro
process. Lorna has been amazing pulling documentation together quickly.

e SF Healing Justice Initiative-RJ Grant

e SJC Implementation-new two year award

e BJA Young Adult Justice Initiative Grant

e Cal OES-Victim Services Reoccurring grant with required board approval

¢ In-Kind consultant services

State Legislation

AB 1540 Resentencing- Arcelia provided testimony on Tuesday before Assembly Pubic
Safety. She did an amazing job! The bill passed committee 6-2 and is on to
appropriations. We are working with Asm member Ting’s office on some amendments
to address Judicial Council and Opposition concerns.

AB 127 Arrest Warrants-Asm member Mark Stone is going to serve as floor Jockey next
week on our bill that will expand who is able to attest to arrest of a peace officer.

Bills need to advance out of Policy Committees by today April 30th. All of our
sponsored bills have advanced.



Best,
Tara

Tara Regan Anderson, MPP

Director of Policy

San Francisco District Attorney's Office
Desk: (628) 652-4020

Tara.Anderson@sfgov.org

Please note that we moved on 9/23/19:
San Francisco District Attorney’s Office

350 Rhode Island Street

North Building, Suite 400N

San Francisco, CA 94103

New Phone Number 628-652-4000

New Fax Number 628-652-4001

The information contained in this electronic message may be confidential and may be subject to the
attorney-client privilege and/or the attorney work product doctrine. It is intended only for the use of
the individual or entity to whom it is addressed. If you are not the intended recipient, you are
hereby notified that any use, dissemination or copying of this communication is strictly prohibited. If
you have received this electronic message in error, please delete the original message from your e-
mail system. Thank you.

From: Russom, Kelsey (DAT) <kelsey.russom@sfgov.org>

Sent: Thursday, September 17, 2020 2:08 PM

To: Russom, Kelsey (DAT); Shamiji, Simin (DAT); Klement, Tal (DAT); Anderson, Tara
(DAT); Bastian, Alex (DAT); Burke, Robyn (DAT); Castrorodriguez, Gena (DAT); Gee,
Jackson (DAT); Halpern-Finnerty, Josie (DAT); Hurtado, Arcelia (DAT); Marshall, Rachel
(DAT); Ortiz, Lisa (DAT); David Campos; Campos, David (DAT); Yep, Dylan (DAT);
Rabinowitz, Mikaela (DAT)

Subject: Weekly Policy & Comms Zoom

When: Friday, April 30, 2021 10:00 AM-11:00 AM (UTC-08:00) Pacific Time (US &
Canada).

Where: Zoom link in calendar details

Join Zoom Meeting
https://sfdistrictattorney.zoom.us/j/94624803437?

pwd=bTNmaFQvcOp2NUZMOTRzYUIrYmx3QT09

Meeting ID: 946 2480 3437
Passcode: 931576
One tap mobile
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From: Anderson, Tara (DAT)

To: Russom, Kelsey (DAT)
Subject: RE: Would DA Boudin join an event on the Racial Justice Act on Tuesday at 3?
Date: Wednesday, September 16, 2020 10:06:00 AM

No this would be to the governor’s office. Different letter than to Leg portal.

There is another email thread with the instructions on AB 2542 submission to Gov office. Let e know
if you need me to resend to get it on the top of your feed,

Best,

Tara

Tara Regan Anderson, MPP

Director of Policy

San Francisco District Attorney's Office
Desk: (628) 652-4020
Tara.Anderson@sfgov.org

Please note that we moved on 9/23/19:
San Francisco District Attorney’s Office

350 Rhode Island Street

North Building, Suite 400N

San Francisco, CA 94103

New Phone Number 628-652-4000

New Fax Number 628-652-4001

The information contained in this electronic message may be confidential and may be subject to the attorney-client
privilege and/or the attorney work product doctrine. It is intended only for the use of the individual or entity to
whom it is addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination or
copying of this communication is strictly prohibited. If you have received this electronic message in error, please
delete the original message from your e-mail system. Thank you.

From: Russom, Kelsey (DAT) <kelsey.russom@sfgov.org>

Sent: Wednesday, September 16, 2020 10:02 AM

To: Anderson, Tara (DAT) <tara.anderson@sfgov.org>

Subject: Re: Would DA Boudin join an event on the Racial Justice Act on Tuesday at 3?

The DA sent it to ashkarla.si@gmail.com . Should | also submit it on the leg portal?

Get Outlook for iOS

From: Anderson, Tara (DAT) <tara.anderson@sfgov.org>

Sent: Tuesday, September 15, 2020 7:44:02 PM

To: Russom, Kelsey (DAT) <kelsey.russom@sfgov.org>

Subject: FW: Would DA Boudin join an event on the Racial Justice Act on Tuesday at 3?
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Can you confirm if the letter on AB 2542 was submitted?
Should be sent even if he can’t speak and this just prompted me to ask.
Many Thanks.

Tara

Tara Regan Anderson, MPP

Director of Policy

San Francisco District Attorney's Office
Desk: (628) 652-4020

Tara.Anderson@sfgov.org

Please note that we moved on 9/23/19:
San Francisco District Attorney’s Office

350 Rhode Island Street

North Building, Suite 400N

San Francisco, CA 94103

New Phone Number 628-652-4000

New Fax Number 628-652-4001

The information contained in this electronic message may be confidential and may be subject to the attorney-client
privilege and/or the attorney work product doctrine. It is intended only for the use of the individual or entity to
whom it is addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination or
copying of this communication is strictly prohibited. If you have received this electronic message in error, please
delete the original message from your e-mail system. Thank you.

From: natasha.minsker@gmail.com <natasha.minsker@gmail.com>
Sent: Tuesday, September 15, 2020 5:18 PM

To: Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>; Anderson, Tara (DAT)
<tara.anderson@sfgov.org>

Cc: Russom, Kelsey (DAT) <kelsey.russom@sfgov.org>

Subject: RE: Would DA Boudin join an event on the Racial Justice Act on Tuesday at 3?

Great!

From: Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>

Sent: Tuesday, September 15, 2020 5:18 PM

To: natasha.minsker@gmail.com; Anderson, Tara (DAT) <tara.anderson@sfgov.org>
Cc: Russom, Kelsey (DAT) <kelsey.russom@sfgov.org>

Subject: Re: Would DA Boudin join an event on the Racial Justice Act on Tuesday at 3?

Hi Natasha,

Sounds like a great event! | will defer to Kelsey on the DA’s schedule, but if he’s not available | can
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figure out whether we can do a video or something else.
Thanks,

Rachel

Rachel Marshall

Director of Communications & Policy Advisor
Assistant District Attorney
Office of San Francisco District Attorney Chesa Boudin

Rachel.Marshall@sfgov.org

San Francisco District Attorney

350 Rhode Island Street, North Building, Suite 400N
San Francisco, CA 94103

Desk: (628) 652-4193

Cell: (415) 416-4468

The information contained in this electronic message may be confidential and may be subject to the attorney-client privilege
and)/ or the attorney work-product doctrine. 1t is intended only for the use of the individual or entity to whom it is
addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination, or copying of this
communication is strictly probibited. If you have received this electronic message in error, please delete the original message
[from your e-mail system. Thank_you.

From: "natasha.minsker@gmail.com" <natasha.minsker@gmail.com>
Date: Tuesday, September 15, 2020 at 5:15 PM
To: "Anderson, Tara (DAT)" <tara.anderson@sfgov.org>, "Marshall, Rachel (DAT)"

<rachel.marshall@sfgov.org>

Cc: Kelsey Russom <kelsey.russom@sfgov.org>

Subject: Would DA Boudin join an event on the Racial Justice Act on Tuesday at 37

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

Hi Tara and Rachel,

Assemblymember Kalra and the supporters of AB 2542 (Kalra) The California Racial Justice Act are
organizing a panel/ press event for next Tuesday at 3pm. We would love to have DA Boudin speak if
he is available. We are also inviting DA Gascon. We are hoping the DAs can speak generally about the
importance of addressing racial discrimination in prosecution and sentencing.

The confirmed speakers are:

e Assemblymember Kalra
e Alameda County Public Defender Brendon Woods
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e Amber-Rose Howard, Executive Director of Californians United for a Responsible Budget
And | will be on for legal/technical questions.
If that time doesn’t work, would the DA consider recording a short video statement we could play?
Thanks very much,
Natasha Minsker

Minsker Consulting
510-206-6270



From: Russom, Kelsey (DAT)

To: Anderson, Tara (DAT)
Subject: Re: Would DA Boudin join an event on the Racial Justice Act on Tuesday at 3?
Date: Wednesday, September 16, 2020 10:02:10 AM

The DA sent it to ashkarla.sj@gmail.com . Should I also submit it on the leg portal?
Get Outlook for i0S

From: Anderson, Tara (DAT) <tara.anderson@sfgov.org>

Sent: Tuesday, September 15, 2020 7:44:02 PM

To: Russom, Kelsey (DAT) <kelsey.russom@sfgov.org>

Subject: FW: Would DA Boudin join an event on the Racial Justice Act on Tuesday at 37

Can you confirm if the letter on AB 2542 was submitted?
Should be sent even if he can’t speak and this just prompted me to ask.
Many Thanks.

Tara

Tara Regan Anderson, MPP

Director of Policy

San Francisco District Attorney's Office
Desk: (628) 652-4020

Tara.Anderson@sfgov.org

Please note that we moved on 9/23/19:
San Francisco District Attorney’s Office

350 Rhode Island Street

North Building, Suite 400N

San Francisco, CA 94103

New Phone Number 628-652-4000

New Fax Number 628-652-4001

The information contained in this electronic message may be confidential and may be subject to the attorney-client
privilege and/or the attorney work product doctrine. It is intended only for the use of the individual or entity to
whom it is addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination or
copying of this communication is strictly prohibited. If you have received this electronic message in error, please
delete the original message from your e-mail system. Thank you.

From: natasha.minsker@gmail.com <natasha.minsker@gmail.com>

Sent: Tuesday, September 15, 2020 5:18 PM

To: Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>; Anderson, Tara (DAT)
<tara.anderson@sfgov.org>

Cc: Russom, Kelsey (DAT) <kelsey.russom@sfgov.org>
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Subject: RE: Would DA Boudin join an event on the Racial Justice Act on Tuesday at 3?

Great!

From: Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>

Sent: Tuesday, September 15, 2020 5:18 PM

To: natasha.minsker@gmail.com; Anderson, Tara (DAT) <tara.anderson@sfgov.org>
Cc: Russom, Kelsey (DAT) <kelsey.russom@sfgov.org>

Subject: Re: Would DA Boudin join an event on the Racial Justice Act on Tuesday at 3?

Hi Natasha,

Sounds like a great event! | will defer to Kelsey on the DA’s schedule, but if he’s not available | can
figure out whether we can do a video or something else.

Thanks,

Rachel

Rachel Marshall

Director of Communications & Policy Advisor
Assistant District Attorney
Office of San Francisco District Attorney Chesa Boudin

Rachel.Marshall@sfgov.org

San Francisco District Attorney

350 Rhode Island Street, North Building, Suite 400N
San Francisco, CA 94103

Desk: (628) 652-4193

Cell: (415) 416-4468

The information contained in this electronic message may be confidential and may be subject to the attorney-client privilege
and)/ or the attorney work-product doctrine. 1t is intended only for the use of the individual or entity to whom it is
addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination, or copying of this
communication is strictly probibited. If you have received this electronic message in error, please delete the original message
[from your e-mail system. Thank_you.

From: "natasha.minsker@gmail.com" <natasha.minsker@gmail.com>
Date: Tuesday, September 15, 2020 at 5:15 PM

To: "Anderson, Tara (DAT)" <tara.anderson@sfgov.org>, "Marshall, Rachel (DAT)"
<rachel.marshall@sfgov.org>
Cc: Kelsey Russom <kelsey.russom@sfgov.org>

Subject: Would DA Boudin join an event on the Racial Justice Act on Tuesday at 3?

This message is from outside the City email system. Do not open links or attachments from untrusted
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sources.

Hi Tara and Rachel,
Assemblymember Kalra and the supporters of AB 2542 (Kalra) The California Racial Justice Act are
organizing a panel/ press event for next Tuesday at 3pm. We would love to have DA Boudin speak if
he is available. We are also inviting DA Gascon. We are hoping the DAs can speak generally about the
importance of addressing racial discrimination in prosecution and sentencing.
The confirmed speakers are:

e Assemblymember Kalra

e Alameda County Public Defender Brendon Woods

e Amber-Rose Howard, Executive Director of Californians United for a Responsible Budget
And | will be on for legal/technical questions.
If that time doesn’t work, would the DA consider recording a short video statement we could play?
Thanks very much,
Natasha Minsker

Minsker Consulting
510-206-6270



From: natasha.minsker@gmail.com

To: Marshall, Rachel (DAT); Anderson, Tara (DAT)

Cc: Russom, Kelsey (DAT)

Subject: RE: Would DA Boudin join an event on the Racial Justice Act on Tuesday at 3?
Date: Tuesday, September 15, 2020 5:18:45 PM

Great!

From: Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>

Sent: Tuesday, September 15, 2020 5:18 PM

To: natasha.minsker@gmail.com; Anderson, Tara (DAT) <tara.anderson@sfgov.org>
Cc: Russom, Kelsey (DAT) <kelsey.russom@sfgov.org>

Subject: Re: Would DA Boudin join an event on the Racial Justice Act on Tuesday at 37

Hi Natasha,

Sounds like a great event! | will defer to Kelsey on the DA’s schedule, but if he’s not available | can
figure out whether we can do a video or something else.

Thanks,

Rachel

Rachel Marshall

Director of Communications & Policy Advisor
Assistant District Attorney

Office of San Francisco District Attorney Chesa Boudin
Rachel. Marshall@sfgov.org

San Francisco District Attorney

350 Rhode Island Street, North Building, Suite 400N
San Francisco, CA 94103

Desk: (628) 652-4193

Cell: (415) 416-4468

The information contained in this electronic message may be confidential and may be subject to the attorney-client privilege
andy/ or the attorney work-product doctrine. 1t is intended only for the use of the individual or entity to whom it is
addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination, or copying of this
communication is strictly probibited. If you have received this electronic message in error, please delete the original message
[from your e-mail system. Thanfk_you.

From: "natasha.minsker@gmail.com" <natasha.minsker@gmail.com>
Date: Tuesday, September 15, 2020 at 5:15 PM

To: "Anderson, Tara (DAT)" <tara.anderson@sfgov.org>, "Marshall, Rachel (DAT)"
<rachel.marshall@sfgov.org>

Cc: Kelsey Russom <kelsey.russom@sfgov.org>
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Subject: Would DA Boudin join an event on the Racial Justice Act on Tuesday at 3?

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

Hi Tara and Rachel,
Assemblymember Kalra and the supporters of AB 2542 (Kalra) The California Racial Justice Act are
organizing a panel/ press event for next Tuesday at 3pm. We would love to have DA Boudin speak if
he is available. We are also inviting DA Gascon. We are hoping the DAs can speak generally about the
importance of addressing racial discrimination in prosecution and sentencing.
The confirmed speakers are:

e Assemblymember Kalra

e Alameda County Public Defender Brendon Woods

e Amber-Rose Howard, Executive Director of Californians United for a Responsible Budget
And | will be on for legal/technical questions.
If that time doesn’t work, would the DA consider recording a short video statement we could play?
Thanks very much,
Natasha Minsker

Minsker Consulting
510-206-6270



From: Russom, Kelsey (DAT)

To: natasha.minsker@gmail.com; Marshall, Rachel (DAT); Anderson, Tara (DAT)
Subject: Re: Would DA Boudin join an event on the Racial Justice Act on Tuesday at 3?
Date: Wednesday, September 16, 2020 10:53:28 AM

Hello Natasha,
The DA can be there Tuesday at 3pm! | assume it will be virtual?

Kelsey Russom

Confidential Executive Assistant
Office of District Attorney Boudin
Kelsey.russom@sfgov.org

Cell: (415) 948-1618

From: "natasha.minsker@gmail.com" <natasha.minsker@gmail.com>

Date: Tuesday, September 15, 2020 at 5:18 PM

To: "Marshall, Rachel (DAT)" <rachel.marshall@sfgov.org>, "Anderson, Tara (DAT)"
<tara.anderson@sfgov.org>

Cc: "Russom, Kelsey (DAT)" <kelsey.russom@sfgov.org>

Subject: RE: Would DA Boudin join an event on the Racial Justice Act on Tuesday at 3?

Great!

From: Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>

Sent: Tuesday, September 15, 2020 5:18 PM

To: natasha.minsker@gmail.com; Anderson, Tara (DAT) <tara.anderson@sfgov.org>
Cc: Russom, Kelsey (DAT) <kelsey.russom@sfgov.org>

Subject: Re: Would DA Boudin join an event on the Racial Justice Act on Tuesday at 37

Hi Natasha,

Sounds like a great event! | will defer to Kelsey on the DA’s schedule, but if he’s not available | can
figure out whether we can do a video or something else.

Thanks,

Rachel

Rachel Marshall

Director of Communications & Policy Advisor
Assistant District Attorney

Office of San Francisco District Attorney Chesa Boudin

Rachel. Marshall@sfgov.org
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San Francisco District Attorney

350 Rhode Island Street, North Building, Suite 400N
San Francisco, CA 94103

Desk: (628) 652-4193

Cell: (415) 416-4468

The information contained in this electronic message may be confidential and may be subject to the attorney-client privilege
and)/ or the attorney work-product doctrine. 1t is intended only for the use of the individual or entity to whom it is
addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination, or copying of this
communication is strictly probibited. If you have received this electronic message in error, please delete the original message
[from your e-mail system. Thanfk_you.

From: "natasha.minsker@gmail.com" <natasha.minsker@gmail.com>
Date: Tuesday, September 15, 2020 at 5:15 PM

To: "Anderson, Tara (DAT)" <tara.anderson@sfgov.org>, "Marshall, Rachel (DAT)"
<rachel.marshall@sfgov.org>

Cc: Kelsey Russom <kelsey.russom@sfgov.org>
Subject: Would DA Boudin join an event on the Racial Justice Act on Tuesday at 3?

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.
Hi Tara and Rachel,
Assemblymember Kalra and the supporters of AB 2542 (Kalra) The California Racial Justice Act are
organizing a panel/ press event for next Tuesday at 3pm. We would love to have DA Boudin speak if
he is available. We are also inviting DA Gascon. We are hoping the DAs can speak generally about the
importance of addressing racial discrimination in prosecution and sentencing.
The confirmed speakers are:
e Assemblymember Kalra
e Alameda County Public Defender Brendon Woods
e Amber-Rose Howard, Executive Director of Californians United for a Responsible Budget
And | will be on for legal/technical questions.
If that time doesn’t work, would the DA consider recording a short video statement we could play?
Thanks very much,
Natasha Minsker

Minsker Consulting
510-206-6270
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From: natasha.minsker@gmail.com

To: Russom, Kelsey (DAT); Marshall, Rachel (DAT); Anderson, Tara (DAT)
Subject: RE: Would DA Boudin join an event on the Racial Justice Act on Tuesday at 3?
Date: Wednesday, September 16, 2020 11:26:42 AM

Wonderful! And yes virtual — | will follow up with details.
Thanks,

Natasha

From: Russom, Kelsey (DAT) <kelsey.russom@sfgov.org>

Sent: Wednesday, September 16, 2020 10:53 AM

To: natasha.minsker@gmail.com; Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>; Anderson,
Tara (DAT) <tara.anderson@sfgov.org>

Subject: Re: Would DA Boudin join an event on the Racial Justice Act on Tuesday at 3?

Hello Natasha,
The DA can be there Tuesday at 3pm! | assume it will be virtual?

Kelsey Russom
Confidential Executive Assistant
Office of District Attorney Boudin

Kelsey.russom@sfgov.org
Cell: (415) 948-1618

From: "natasha.minsker@gmail.com" <natasha.minsker@gmail.com>

Date: Tuesday, September 15, 2020 at 5:18 PM

To: "Marshall, Rachel (DAT)" <rachel.marshall@sfgov.org>, "Anderson, Tara (DAT)"
<tara.anderson@sfgov.org>

Cc: "Russom, Kelsey (DAT)" <kelsey.russom@sfgov.org>

Subject: RE: Would DA Boudin join an event on the Racial Justice Act on Tuesday at 37?

Great!

From: Marshall, Rachel (DAT) <rachel.marshall@sfgov.org>

Sent: Tuesday, September 15, 2020 5:18 PM

To: natasha.minsker@gmail.com; Anderson, Tara (DAT) <tara.anderson@sfgov.org>
Cc: Russom, Kelsey (DAT) <kelsey.russom@sfgov.org>

Subject: Re: Would DA Boudin join an event on the Racial Justice Act on Tuesday at 3?

Hi Natasha,

Sounds like a great event! | will defer to Kelsey on the DA’s schedule, but if he’s not available | can
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figure out whether we can do a video or something else.
Thanks,

Rachel

Rachel Marshall

Director of Communications & Policy Advisor
Assistant District Attorney
Office of San Francisco District Attorney Chesa Boudin

Rachel.Marshall@sfgov.org

San Francisco District Attorney

350 Rhode Island Street, North Building, Suite 400N
San Francisco, CA 94103

Desk: (628) 652-4193

Cell: (415) 416-4468

The information contained in this electronic message may be confidential and may be subject to the attorney-client privilege
and)/ or the attorney work-product doctrine. 1t is intended only for the use of the individual or entity to whom it is
addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination, or copying of this
commmnication s strictly probibited. 1f you have received this electronic message in error, please delete the original message
[from your e-mail system. Thank_you.

From: "natasha.minsker@gmail.com" <natasha.minsker@gmail.com>
Date: Tuesday, September 15, 2020 at 5:15 PM

To: "Anderson, Tara (DAT)" <tara.anderson@sfgov.org>, "Marshall, Rachel (DAT)"

<rachel.marshall@sfgov.org>

Cc: Kelsey Russom <kelsey.russom@sfgov.org>

Subject: Would DA Boudin join an event on the Racial Justice Act on Tuesday at 3?

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

Hi Tara and Rachel,

Assemblymember Kalra and the supporters of AB 2542 (Kalra) The California Racial Justice Act are
organizing a panel/ press event for next Tuesday at 3pm. We would love to have DA Boudin speak if
he is available. We are also inviting DA Gascon. We are hoping the DAs can speak generally about the
importance of addressing racial discrimination in prosecution and sentencing.

The confirmed speakers are:

e Assemblymember Kalra
e Alameda County Public Defender Brendon Woods
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e Amber-Rose Howard, Executive Director of Californians United for a Responsible Budget
And | will be on for legal/technical questions.
If that time doesn’t work, would the DA consider recording a short video statement we could play?
Thanks very much,
Natasha Minsker

Minsker Consulting
510-206-6270



From: Westbrook, Victoria (ADP)

To: Westbrook, Victoria (ADP)

Subject: Reentry Council Meeting is Tomorrow, 7/22/2021 from 10:00am - 12:00pm over Zoom!
Date: Wednesday, July 21, 2021 8:16:46 AM

Attachments: 1. Public Packet for Reentry Council 7.22.2021.pdf

Good Morning,
Hope everyone is well and having a good Monday thus far!

The next Reentry Council Meeting is tomorrow, 7/22/2021 from 10:00am — 12:00pm over zoom. The
Public Packet is attached for your review. Everyone should have received a calendar update already
which contains the zoom information. The zoom information is also included below.

| look forward to seeing everyone tomorrow!

Join Zoom Meeting
https://us02web.zoom.us/i/83604651555?pwd=RkRScmw5bm84eHdYaDBOWGNCcDRrdz09

Meeting ID: 836 0465 1555

Passcode: 851315

One tap mobile
+16699006833,,83604651555#,,,,*851315# US (San Jose)
+14086380968,,836046515554#,,,,*851315# US (San Jose)

Dial by your location
+1 669 900 6833 US (San Jose)
+1 408 638 0968 US (San Jose)
+1 346 248 7799 US (Houston)
+1 253 215 8782 US (Tacoma)
+1 301 715 8592 US (Washington DC)
+1 312 626 6799 US (Chicago)
+1 646 876 9923 US (New York)
Meeting ID: 836 0465 1555
Passcode: 851315
Find your local number: https://us02web.zoom.us/u/kbEliWaVy6

Thank you,

Victoria Westbrook

Acting Reentry Policy Planner/

Women's Gender Responsive Coordinator, Reentry Division
San Francisco Adult Probation Department
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Reentry Council
City & County of San Francisco

AGENDA
Thursday, July 22, 2021
10am-12pm
https://us02web.zoom.us/j/84613361632?pwd=d2Rn0OGg2LytXV2trZERKakRBQUJHdz09

Meeting ID: 836 0465 1555
Passcode: 851315

One tap mobile
+16699006833,,83604651555#,,,*851315# US (San Jose)
+14086380968,,83604651555#,,,*851315# US (San Jose)

Dial by your location
+1 669 900 6833 US (San Jose)
+1 408 638 0968 US (San Jose)
+1 346 248 7799 US (Houston)
+1 253 215 8782 US (Tacoma)
+1 301 715 8592 US (Washington DC)
+1 312 626 6799 US (Chicago)
+1 646 876 9923 US (New York)
Meeting ID: 836 0465 1555
Passcode: 851315
Find your local number: https://us02web.zoom.us/u/kbEliWaVy6

REMOTE MEETING VIA VIDEOCONFERENCE Watch via Zoom: In accordance with Governor Gavin Newsom’s statewide
order for all residents to “Stay at Home” — and with the numerous local and state proclamations, orders and
supplemental directions — aggressive directives have been issued to slow down and reduce the spread of the COVID-
19 virus.

Reentry Council meetings will be held through videoconferencing will allow remote public comment via the
videoconference or through the number noted above. Members of the public are encouraged to participate remotely
by submitting written comments electronically to victoria.westbrook@sfgov.org. These comments will be made part
of the official public record in these matters and shall be brought to the attention of the members of the Reentry
Council member. Explanatory and/or Supporting Documents, if any, will be posted at: https://sfgov.org/sfreentry/

Note: Each member of the public will be allotted no more than 2 minutes to speak on each item.
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1. Call to Order and Introductions.
2. Ramaytush Ohlone Land Acknowledgement

3. Public Comment on Any Item Listed Below as for “Discussion Only.” (NOTE: public comment on items listed
as “possible action” will occur during that agenda’s time).

4. Review and Adoption of Meeting Minutes of April 22, 2021 (discussion & possible action).

5. Staff Report on Activities of the Reentry Council and its Subcommittees (discussion & possible action).
a. Staff updates
1.  Mayoral Appointments to the Reentry Council
ii.  Legislation the Council Voted to Support
iii. ~ Women’s Gender Responsive Work
iv.  Mental Health Transitional Housing Program
v.  8th Annual Reentry Conference and Resource Fair — Friday, September 17, 2021
vi.  Positive Directions TRP Academy
vii.  Reentry Stabilization Center
viii.  Fair Chance Hiring

b. Subcommittee updates
ix.  Direct Services Subcommittee
x.  Legislation, Policy, and Practices Subcommittee
xi.  Women 1st Subcommitte
xii.  Reentry Council Subcommittees Rosters
xiii.  Updated Reentry Council Calendar

6. Regular Update on Activities of the Juvenile Justice Coordinating Council, Sentencing Commission,
Collaborative Courts, and Community Corrections Partnership, PROSPR and STARR (discussion only)

7. Racial Equity Work Updates — Criminal justice Racial Equity Workgroup Update and other Departments are
welcome to provide a Racial Equity Update for their Deparrtment (discussion only)

8. Updated Direct Services, Legislation, Policy, and Practices, and Women 1st Subcommittee Rosters (disscussion
and possible action)

9. Annual Reentry Community Dinner Event — Ernest Kirkwood (discussion & possible action).

10. Council Members’ Comments, questions and Requests for Future Agenda Items (discussion only)

11. Public Comment on any item on today’s agenda, or on other business within the purview of the Reentry Council
(discussion only)

12. Adjournment.
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SUBMITTING WRITTEN PUBLIC COMMENT TO THE REENTRY COUNCIL

Persons who are unable to attend the public meeting may submit to the Reentry Council, by the time the proceedings begin, written
comments regarding the subject of the meeting. These comments will be made a part of the official public record, and brought to the
attention of the Reentry Council. Written comments should be submitted to: Victoria Westbrook, Interim Reentry Policy Planner,
Adult Probation Department, 880 Bryant Street, Room 200, San Francisco, CA 94103, or via email: reentry.council@sfgov.org.

MEETING MATERIALS

Copies of agendas, minutes, and explanatory documents are available through the Reentry Council’s website at http://sfreentry.com or
by calling Victoria Westbrook at (415) 930-2202 during normal business hours. The material can be FAXed or mailed to you upon
request.

ACCOMMODATIONS
To obtain a disability-related modification or accommodation, including auxiliary aids or services, to participate in the meeting, please
contact Victoria Westbrook at reentry.council@sfgov.org or (415) 930-2202 at least two business days before the meeting.

TRANSLATION

Interpreters for languages other than English are available on request. Sign language interpreters are also available on request. For
either accommodation, please contact Victoria Westbrook at reentry.council@sfgov.org or (415) 930-2202 at least two business days
before the meeting.

CHEMICAL SENSITIVITIES

To assist the City in its efforts to accommodate persons with severe allergies, environmental illness, multiple chemical sensitivity or
related disabilities, attendees at public meetings are reminded that other attendees may be sensitive to various chemical based
products. Please help the City accommodate these individuals.

KNOW YOUR RIGHTS UNDER THE SUNSHINE ORDINANCE (Chapter 67 of the San Francisco Administrative Code)
Government's duty is to serve the public, reaching its decisions in full view of the public. Commissions, boards, councils and other
agencies of the City and County exist to conduct the people's business. This ordinance assures that deliberations are conducted before
the people and that City operations are open to the people's review. Copies of the Sunshine Ordinance can be obtained from the Clerk
of the Sunshine Task Force, the San Francisco Public Library, and on the City's web site at: www.sfgov.org/sunshine.

FOR MORE INFORMATION ON YOUR RIGHTS UNDER THE SUNSHINE ORDINANCE OR TO REPORT A VIOLATION OF
THE ORDINANCE, CONTACT THE SUNSHINE ORDINANCE TASK FORCE:

Administrator

Sunshine Ordinance Task Force

City Hall, Room 244

1 Dr. Carlton B. Goodlett Place,

San Francisco, CA 94102-4683.

Telephone: (415) 554-7724

Fax: (415) 554-5163

E-Mail: soft@sfgov.org

CELL PHONES

The ringing of and use of cell phones, pagers and similar sound-producing electronic devices are prohibited at this meeting. Please be
advised that the Co-Chairs may order the removal from the meeting room of any person(s) responsible for the ringing or use of a cell
phone, pager, or other similar sound-producing electronic devices.

LOBBYIST ORDINANCE

Individuals and entities that influence or attempt to influence local legislative or administrative action may be required by San
Francisco Lobbyist Ordinance (SF Campaign and Governmental Conduct Code sections 2.100-2.160) to register and report lobbying
activity. For more information about the Lobbyist Ordinance, please contact the Ethics Commission at 30 Van Ness Avenue, Suite
3900, San Francisco CA 94102, telephone (415) 581-2300, FAX (415) 581-2317, and web site http://www.sfgov.org/ethics/
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Reentry Council
City & County of San Francisco

DRAFT Minutes
Thursday, April 12, 2021
10:00 a.m. to 12:00 p.m.

Virtual Meeting

Zoom Information:

https://us02web.zoom.us/j/84613361632?pwd=d2RnOGg2LytXV2trZERKakRBQUJHdz09
Meeting ID: 836 0465 1555
Passcode: 851315

One tap mobile
+16699006833,,83604651555#,,,,*851315# US (San Jose)

+14086380968,,83604651555%#,,,,*851315# US (San Jose)

Dial by your location

+1 669 900 6833 US (San Jose)

+1 408 638 0968 US (San Jose)

+1 346 248 7799 US (Houston)

+1 253 215 8782 US (Tacoma)

+1 301 715 8592 US (Washington DC)
+1 312 626 6799 US (Chicago)

+1 646 876 9923 US (New York)
Meeting ID: 836 0465 1555

Passcode: 851315

Find your local number: https://us02web.zoom.us/u/kbEIliWaVy

REMOTE MEETING VIA VIDEOCONFERENCE Watch via Zoom: In accordance with Governor Gavin Newsom’s
statewide order for all residents to “Stay at Home” — and with the numerous local and state proclamations, orders and
supplemental directions — aggressive directives have been issued to slow down and reduce the spread of the COVID-19 virus.

Reentry Council meetings will be held through videoconferencing will allow remote public comment via the videoconference
or through the number noted above. Members of the public are encouraged to participate remotely by submitting written
comments electronically to victoria.westbrook@sfgov.org. These comments will be made part of the official public record in
these matters and shall be brought to the attention of the members of the Reentry Council member. Explanatory and/or

Supporting Documents, if any, will be posted at: https://sfgov.org/sfreentry/
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Reentry Council
City & County of San Francisco

Note: Each member of the public will be allotted no more than 2 minutes to speak on each item.
Members Present:

James Caldwell for Mayor Breed (Chair) Assisant Sherriff Carter for Sheriff Paul Miyamoto (Chair) (SFSD), Chief Karen Fletcher
(SFAPD), Valerie Ibarra and Manohar Raju (Public Defender), Tara Anderson for District Attorney Chesa Boudin (DA), Parole
Agent Aspen Marshall for Gregory Sims (CDCR), Sheenia Branner (Mayoral Appointee), Angelica Almeida for Grant Colfax
(DPH), Assistant Deputy Chief Amy Rizor for Anthony Castellano (US Probation), Alyson West for Mark Culkins (Superior
Court), Assistant Chief Hernandez for Chief Katy Miller (Juvenile Probation), David McCahon for Trent Rohr (HSA), Karen Roye
(DCSS), Tajuana Gray (OEWD), Commander Peter Walsh for Chief William Scott (SFPD), Oscar Salinas (BOS Appointee),
Michael Brown (BOS Appointee), Jabari Jackson (BOS Appointee), Jasmine Dawson for Marla Su (DCYF).

Members Absent:
Dedria Black (HSH), Malik Wade (Mayoral Appointee), Yolanda Morissette (BOS Appointee).

1. Call to Order and Introductions (discussion only)

James Cadwell, on behalf of San Francisco Mayor, London Breed, called to order at 10:04am. He thanked everyone for being
in the virtual meeting and acknowledged the Council’s five other Co-chairs: Chief Karen Fletcher (Adult Probation), Sheriff
Miyamoto (Sheriff’s Office), Manohar Raju (Public Defender) and our 6th Chair, representing the formerly incarcerated
Council members, Jabari Jackson.

Victoria Westbrook completed Reentry Council Roll Call, and gave a quick update on Zoom functions around the chat options
for Public comments.

James Cadwell asked if anyone had a public comment:

No Public Comment.

2. Public Comment on Items listed as for “Discussion Only” (discussion only)

No Public Comment

3. Review and Adoption of Meeting Minutes of January 28, 2020 (discussion & possible action)
Karen Roy made a motion to Accept Minutes.
Assistant Sheriff seconded the motion.

Motion passed.

4. Staff Report on Activities of the Reentry Council

Victoria Westbrook, Acting Reentry Policy Planner for the San Francisco Adult Probation Department, first provided an update
about the Criminal Justice Racial Equity Working Group (CJREW). Victoria stated that the CJREW, in conjunction with the
Safety and Justice Challenge Fellows, would be conducting a two-part training on the California Racial Justice Act, which
prohibits the use of race, ethnicity, or national origin and sentencing and convictions, and aims to create greater equity within
the justice system on April 29% and 30™ from 10am to 12 pm. The training will include staff from various SJC partner agencies
and presents an opportunity for us to learn more about the legislation and how it may impact and enhance our work. The next
CJREW meeting will occur on Thursday, 5/20/2021, 10am — 11:30am.

Tara Agnese provided an update regarding the racial equity work being done with in the Adult Probation Department. Adul
Probation received a SAMHSA, the Substance Abuse Mental Health Services Agency, technical assistance grant which focuses
Page 2
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on diversity, equity, & inclusion within reentry services. That work is really a community of practice where we are trying to
bring together a core team of individuals from the community reentry services community primarily to focus on our reentry
services. So far to date, we have a core team of 19 members. Seventy-nine percent of the individuals involved are people with
lived experience and people of color. We are trying to come up with an action plan that will inform our reentry services delivery
work and essentially trying to determine if our reentry service delivery is equitable. We are actively seeking feedback from the
community and from the providers that we fund to provide reentry services. We are not only seeking feedback from the
community and partners, we are involving them in the planning and the decision making of what the action plan is going to
look like, which will hopefully position our department to be able to answer questions about equitable access to services, as
well as, whether or not service outcomes are equitable and other issues related to racial equity we are interested in exploring.

Additionally, just an update on one of our action items from our Racial Equity Action Plan from Phase 1. We are continuing to
refine our mission, vision, and values. We are almost finished with that process. It's been great to get a lot of feedback from
staff, We have tried to utilize an inclusive process, involving all staff which has allowed them to offer feedback as it relates to
our mission, vision, and values.

Assistant Sheriff Carter provided a brief update regarding the Sheriff’s Office racial equity work. She shared that they have
been holding several meetings each month, inviting both our sworn and our professional staff, in addition to two community
meetings in which they invited the community to provide feedback on their racial equity plans. She further explained that they
are are bringing in people that are representative of the demographics of their justice involved clients to speak with them and
encourage them to get vaccinated. They are also showing videos of Black doctors to speak to them about the vaccines.
Additionally, they are tackling 7 pillars dealing with hiring. Both sworn and professional staff are coming together to look at
how we can be more equitable in the Sherriff’s Office.

Tara Anderson from the District Attorney’s Office reiterated the call that Victoria put out regarding participating in the
California Racial Justice Act training. She explained that there was still room in the training for the Sherriff’s Office and the
Police Department and they look forward to having those seats filled. Tara also shared that the Safety and Justice Challenge has
sent out a call for interest for SJC jurisdictions to participate in a deeper dive in addressing the racial and ethnic disparities
within the criminal justice system. 4 jurisdictions would be selected for what appears to be additional technical assistance. The
DA’s office are trying to ascertain if there would also be additional funds associated with the technical assistance. Finally, Tara
explained that the Innocence Commission, which was convened by District Attorney Boudin in partnership with many experts
in our community around legal integrity and post-conviction, will be releasing a work in the coming month or so. Tara will
make sure to share this report with everyone.

Assistant Chief Paula Hernandez from Juvenile Probation also provided an update. She stated that they have completed and
submitted their racial equity plan. She further explained their department was currently focusing on internal issues related to
racial equity. Their staff has already completed some training, but will be holding their second implicit bias training with
Kimberly Papilon, a nationally recognized expert on decision making, especially as it related to bias. They have also formed an
internal committee which is creating cultural related celebrations. Assistant Chief Hernandez also said that now there will
always me Racial Equity speakers at their all staff meetings so that all staff members can learn about various topics related to
racial equity on a regular basis. Additionally, they are looking at hiring and onboarding, mentoring and developmental
programming. Their HR department is tasked at looking at policies regarding ethnic holidays. A survey was also sent out to all
staff asking about their experiences within the department related to racial equity. The data collected from this survey was then
shared with all staff members and that are looking to utilize the feedback to make changes within the department.

Victoria Westbrook provided a brief update regarding the Reentry Council Subcommittees. Victoria explained that all three of
the subcommittees discussed and unanimously voted to amend the Reentry Council Subcommittee Rules to include language
codifying the reading of the Ramaytush Ohlone Land acknowledgment at the beginning of each subcommittee meeting. The
council will be voting on the amendment to the Subcommittee Rules later in the agenda.

The Legislation, Policy, and Practices (LPP) Subcommittee focused on deciding which legislation to present to the Council
today. Additionally, Christine Baron from Pretrial Diversion, presented information about how pretrial works in our City and
answered questions members had. The next LPP meeting will be on Wednesday, Math 26'at 2:30pm.

In the Direct Services Subcommittee, the Housing Working Group is making great strides and hope to launch a survey to gain
a better understanding of housing needs and gaps for the reentry community in the relatively near future. The next Direct

Services meeting will be on Thursday, May 13th at 5:30pm.

Page 3

Page 6 of 46





Reentry Council
City & County of San Francisco

Finally, the Women’s 1% Subcommittee is coming together. They are currently meeting every month, rather than every other
month until they become more established. The next Women’s 1% meeting will be on Wednesday, May 5th, at 5:30pm.

The Reentry Council Subcommittee Rosters are located on pages 25 — 33 in the public packet. Victoria also directed Council
members to page 21 of the public packet to review the updated Reentry Council Calendar, which now includes the Women 1%
Subcommittee meeting dates and times.

There were no comments or questions related to the updates provided.

Regular Update on Activities of the Juvenile Justice Coordinating Council, Sentencing Commission, Collaborative
Courts, Community Corrections Partnership, Prop 47, and STARR (discussion only)

Karen Roye provided an update about the Sentencing Commission. The Sentencing Commission met on March 23, 2021. The
council approved an amendment to their bylaws, which added the reading of the Raymaytush Ohlone Land Acknowledgment
to the beginning of the Sentencing Commission meetings. Updates were provided from the Criminal Justice Racial Equity
Workgroup and the Safety and Justice Challenge Workgroup. Both groups continue to meet regularly, and specific meeting
information is made available on the San Francisco District Attorney's website. San Francisco was awarded additional funding
from the MacArthur Foundation to continue the work of the Safety and Justice Challenge, and we're all very excited about that.
The commission reviewed the annual sentencing trends in San Francisco and there were two presentations given at the meeting.
First, a presentation on Digging Deeper Into Racial and Ethnic Disparities, Using Data to Make Change was provided by the
Haywood Burns Institute. The second presentation on the Justice Dashboard and High User Analysis was presented by the
California Policy Lab. The Sentencing Commission is now scheduling their meetings to be held on Tuesdays, and the next
meeting of the Sentencing Commission will take place on Tuesday, June 22, 2021.

Angelica Almeida provided an update about PRSPR and STARR. Angelica explained that the PRSPR and STARR grants are
different cohorts of Prop 47 funding. The PRSPR grant will be ending in August. DPH is working to spend down those dollars.
They gained an opportunity to increase capacity at Salvation Army to be able to spend down those dollars. Some clients who
successful complete the program are being supported with funding that enables them to gain supportive permanent housing.
The STARR grant will continue and will take over the beds that were originally funded through the PRSPR grant. Consequently
they will have a total of 32 residential substance abuse disorder treatment beds at Salvation Army, which enable clients to
remain in treatment 6 to 9 months, and 10 detox beds, which will allow for admissions until 10:00 p.m., which is an exciting
enhancement in our system. The grant also includes 70 low threshold case management slots through Felton. Angelica
concluded by explain that all of the grants have been impacted by COVID.

Chief Karen Fletcher provided an update on the CCP Executive Committee (CCPEC). Thee CCPEC met on February 12, 2021.
Chief Fletcher explained that the focus of discussion over the last couple of meetings has centered around what the format and
content of the Realignment Report should be. Two options had been discussed — ether doing a full evaluation or doing an
updated report similar to the Three Years of Realignment in San Francisco Report form February, 2015. It was decided that at
this time, doing an updated Realignment Report would be best, especially considering the challenges resulting from COVID
and the time period covering the pandemic and the Shelter in Place Order. The report will cover a period of six years from 2015
through 2020. She concluded by saying that APD staff would reach out to our partners probably beginning in May.

Assistant Chief Paula Hernandez provided an update for the Juvenile Justice Coordinating Council. Assistant Chief Hernandez
explained that the primary discussion at the last meeting had to do with SB 823, which is the bill that effectively closes the
Department of Juvenile Justice and directs counties to develop an alternative to the Department of Juvenile Justice for those
youth who may have been committed to DJJ. The plan requires that the Juvenile Justice Coordinating Council counsel actually
create that plan, defines who those members are that should be working on the plan and that the plan will have to be submitted
for approval to the Board of Supervisors. At the last JJCC meeting, the subcommittee was established. There has been one
meeting of the subcommittee. There were applications out for that subcommittee to add additional community members to the
planning process. That application process has currently closed. The next full meeting of the Juvenile Justice Coordinating
Council is on Tuesday, April 27, 2021 from 3:00pm — 4:30pm.

Allyson West provided an update from the Collaborative Courts. The main update from the collaborative courts is that we are
continuing unabated despite Covid and that except for two courts, are understaffed in terms of case management. Consequently,
we are looking at either overworking our existing case management staff or capping our courts. Much depends upon what the
team decides about dealing with these shortages and staffing. The courts are hoping that the influx of the mental health money
starting in July will help in terms of beds because a lot of people are waiting in jail to go into residential treatment.
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Clipper® Means-Based Transit Fare Discount Pilot Program (discussion only)

Diana Sanders, who represents the Metropolitan Transportation Commission, provided a presentation on the Clipper® Means-
Based Transit Fare Discount Pilot Program, which offers discount fares for adults. Different than prior discounts offered, this
discount is a percentage based discount. Any adults who are 19 to 64 years of age are eligible for this discount so long as they
meet the financial criteria. Diane concluded by explaining that as Bay Area cities begin to open up, it becomes more and more
important for people to know about this program.

Proposed Reentry Council Subcommittee Rules Amendment (discussion & possible action)

A proposed amendment to the Subcommittee Rules came before the Council. The proposed amendment adds a rule that the
Chair of each of the Reentry Council’s 3 subcommittees would read the following Raymaytush Ohlone Land Acknowledgement
at the beginning of their meetings: “The members of this Subcommittee of the Reentry Council of the City and County of San
Francisco acknowledge that we are on the unseeded ancestral homeland of the Raymaytush Ohlone, who are the original
inhabitants of the San Francisco Peninsula. As the indigenous stewards of this land and in accordance with their traditions, the
Ohlone have never seeded, lost, nor forgotten their responsibilities as the caretakers of this place, as well as, for all peoples who
reside in their traditional territory. As guests, we recognize that we benefit from living and working on their traditional territory.
We recognize that we benefit from living and working on their traditional homeland. We wish to pay our respects by
acknowledging the ancestors, elders and relatives of the Raymaytush Ohlone community and by affirming their sovereign rights
as First Peoples.”

Council Member Tajuanna Grey commented that she is happy and believes that the acknowledgement is a step in the right
direction to address the invisibility of Native Americans in our community. She feels that these steps are important to address
racial inequities and to begin to acknowledge and heal past harms made to Native Americans.

Chief Karen Fletcher made a motion to accept the Subcommittee Rules as amended to include the reading of the Ramaytush
Ohlone Land Acknowledgement at the beginning of each Reentry Council Subcommittee meeting.

Jabari Jackson seconded the motion.

Motion passed

Women 1st Subcommittee Roster (discussion & possible action).

The Council unanimously approved the formation of the Women 1% Subcommittee, which would focus on issues unique to cis
and trans women and gender nonconforming individuals who are reentering our community after being incarcerated. Since the
last Reentry Council meeting, the subcommittee has been established. The first Women 1% Subcommittee Roster was presented
for review on page 29 of the public packet.

Angelica Almeida asked to include a place holder for DPH on the roster.
There were no other comments or questions from Council Members.

Assistant Sheriff Carter made a motion to adopt the Women 1% Subcommittee Roster as presented with the addition of the
placeholder for DPH.

Assistant Chief Paula Hernandez seconded the motion.

Motion passed.

Current state legislation (discussion and action)

The Legislation, Policy, and Practices Subcommittee voted to bring 11 bills before the Reentry Council for support. These 11
bills were presented to the Council and each were subsequently voted on. The results were as follows:

SB 262
Sen. Hertzberg, District 18, Democrat
Bail

SB 262 would require zero-dollar bail for most misdemeanor and felony offenses; require the Judicial Council to prepare, adopt,
and annually revise a statewide bail schedule for the exempt offenses; and require the return of money or property paid to obtain
bail, as specified.
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Sheenia Branner made a motion to support AB 262.
Tara Anderson seconded the motion.

Council Member Vote
1.Public Defender Aye
2.Mayor’s Office- James Caldwell Aye
3.Adult Probation Department Aye
4.District Attorney Aye
5.Sheriff Department Nay
6.DPH Aye
7.US Probation Aye
8.State Parole Aye
9.Juvenile Probation Aye
10.Human Service Agency Aye
11.DCYF Aye
12.CSS Aye
13.0EWD Aye
14.SF POLICE Department Nay
15.Malik Wade Absent
16.Sheenia Branner Aye
17.Michael Brown Aye
18.0scar Salinas Aye
19.Jabari Jackson Aye
20. HSH Absent
21. Yolanda Morissette Absent
22. Superior Court Left Mtg
23. BOS Representative Vacant
24. Mayoral Appointee Vacant

16 Ayes, 2 Nays, 0 Abstentions

Motion passed.

AB 990

Asm. Santiago, District 53, Democrat

2021 Family Unity Bill

Increasing Access to Visits and Calls in California Prisons

This bill would establish the civil rights for incarcerated people as well to visit their incarcerated loved ones. I believe that is
one of the most important components of this bill required. CDC are to provide, for instance, free transportation for business
by a primary contact person named by the incarcerated person. When the primary contact person lives over 100 hundred miles
from the prison, nearly everyone in Pelican Bay State Prison, which is the furthest one up north, is subject to this discrimination
as far as the distance between them and their loved one. That in and ununiformed social workers search all children under the
age of 13 and most expressed consent is given by a parent or consent is given by the child and parent if older than 13.
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Sheenia Branner made a motion to support AB 990.
Jabari Jackson seconded the motion.

Council Member Vote
1.Public Defender Aye
2.Mayor’s Office- James Caldwell Aye
3.Adult Probation Department Aye

4 District Attorney Aye
5.Sheriff Department Nay
6.DPH Aye

7.US Probation Abstained
8.State Parole Abstained
9.Juvenile Probation Abstained
10.Human Service Agency Aye
11.DCYF Aye
12.CSS Aye
13.0EWD Aye
14.SF POLICE Department Abstained
15.Malik Wade Absent
16.Sheenia Branner Aye
17.Michael Brown Aye
18.0Oscar Salinas Aye
19.Jabari Jackson Aye

20. HSH Absent
21. Yolanda Morissette Absent
22. Superior Court Left Mtg
23. BOS Representative Vacant
24. Mayoral Appointee Vacant

13 Ayes, 1 Nays, 4 Abstentions
Motion passed.

SB 271
Sen. Wiener, District 11, Democrat
The Sheriff Democracy and Diversity Act

SB 271 restores California’s long-standing eligibility criteria for candidates seeking the office of Sheriff. Specifically, SB 271
allows all registered voters to run for Sheriff. From our state’s founding in 1850 until 1989 — 139 years — California operated
under what SB 271 proposes: anyone could run for Sheriff. In 1989, the law changed to allow only law enforcement officers to
run for Sheriff. This severe restriction is unreasonable, dramatically shrinks the pool of eligible candidates, and effectively
eliminates accountability for Sheriffs since so few people can challenge them for reelection. This dysfunction plays out regularly
in California, with some Sheriffs refusing to enforce state law around immigration or refusing to enforce public health orders
around COVID-19.
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Tara Anderson made a motion to support AB 271.
Sheenia Branner seconded the motion.

Council Member Vote
1.Public Defender Aye
2.Mayor’s Office- James Caldwell Aye
3.Adult Probation Department Nay

4 District Attorney Aye
5.Sheriff Department Nay
6.DPH Aye
7.US Probation Nay
8.State Parole Abstained
9.Juvenile Probation Nay
10.Human Service Agency Aye
11.DCYF Aye
12.CSS Aye
13.0EWD Aye
14.SF POLICE Department Nay
15.Malik Wade Absent
16.Sheenia Branner Aye
17.Michael Brown Aye
18.0scar Salinas Aye
19.Jabari Jackson Aye
20. HSH Absent
21. Yolanda Morissette Absent
22. Superior Court Left Mtg
23. BOS Representative Vacant
24. Mayoral Appointee Vacant

12 Ayes, 5 Nays, 1 Abstention
Motion passed.

SB 731
Senators Durazo and Bradford
Criminal Record Relief

This bill would implement a comprehensive system to seal criminal and arrest records. SB 731 will retroactively provide the
same opportunities for record relief for individuals convicted on or after January 1st, 1973.

Sheenia Branner made a motion to support AB 731.
No Council Member seconded the motion.
Bill failed to garner support.
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AB 328
Asm. Chiu, District 17, Democrat
Reentry Housing & Workforce Development Program

This bill alleviates homelessness and risk of homelessness among Californians who were formerly incarcerated in prison by re
allocating cost savings at the California Department of Corrections and Rehabilitation (CDCR) to evidence based and innovative
reentry housing.

Director Karen Roye made a motion to support AB 328.
Assistant Sheriff Carter seconded the motion.

Council Member Vote
1.Public Defender Aye
2.Mayor’s Office- James Caldwell Aye
3.Adult Probation Department Aye

4 District Attorney Aye
5.Sheriff Department Aye
6.DPH Aye
7.US Probation Aye
8.State Parole Aye
9.Juvenile Probation Aye
10.Human Service Agency Aye
11.DCYF Aye
12.CSS Aye
13.0EWD Aye
14.SF POLICE Department Aye
15.Malik Wade- Absent
16.Sheenia Branner Aye
17.Michael Brown Aye
18.0scar Salinas Aye
19.Jabari Jackson Aye
20. HSH Absent
21. Yolanda Morissette Absent
22. Superior Court Left Mtg
23. BOS Representative Vacant
24. Mayoral Appointee Vacant

18 Ayes, 0 Nays, 0 Abstentions
Motion passed unanimously.
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SB 106
Sen. Umberg, District 34, Democrat
Mental Health Services Act

This bill would amend the MHSA by authorizing counties to expend funds for their innovative programs without approval by
the commission if the program is establishing or expanding a program implementing the full-service partnership model, as
defined.

No Council Member made a motion to support.
Bill failed to garner support.

AB 333
Sen. Kamlager, District 30, Democrat
The Step Forward Act

AB 333 will amend Penal Code section 186.22 to limit gang enhancements to the most serious offenses.

Sheenia Branner made a motion to support AB 333.
Michael Brown seconded the motion.

Council Member Vote
1.Public Defender Aye
2.Mayor’s Office- James Caldwell Aye
3.Adult Probation Department Abstained
4 District Attorney Aye
5.Sheriff Department Aye
6.DPH Aye
7.US Probation Abstained
8.State Parole Abstained
9.Juvenile Probation Abstained
10.Human Service Agency Aye
11.DCYF Aye
12.CSS Aye
13.0EWD Aye
14.SF POLICE Department Abstained
15.Malik Wade- Absent
16.Sheenia Branner Aye
17.Michael Brown Aye
18.0scar Salinas Aye
19.Jabari Jackson Aye

20. HSH Absent
21. Yolanda Morissette Absent
22. Superior Court Left Mtg
23. BOS Representative Vacant
24. Mayoral Appointee Vacant
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13 Ayes, 0 Nays, 5 Abstentions

Motion passed.

AB 417

Asm. McCarty, District 07, Democrat

2021 Family Unity Bill

Rising Scholars Network: justice-involved students

AB 417 authorizes the California Community Colleges (CCC) Chancellor’s Office (CCCCO) to establish a program, named
the Rising Scholars Network, to enter into agreements with up to 50 community colleges to provide additional funds for services
in support of postsecondary education for formerly and currently incarcerated individuals. Numerous studies have shown that
higher education and vocational training dramatically reduce recidivism, decreases government spending and increases public
safety. AB 417 will increase college accessibility, peer based mentoring and provide support for countless justice involved
individuals. And it will allow our returning community members to have pathways towards obtaining financial self-sufficiency

and sustainable living wages.

Director Karen Roye made a motion to support AB 417.
Assistant Chief Paula Hernandez seconded the motion.

Council Member Vote
1.Public Defender Aye
2.Mayor’s Office- James Caldwell Aye
3.Adult Probation Department Aye

4 District Attorney Aye
5.Sheriff Department Aye
6.DPH Left Mtg
7.US Probation Aye
8.State Parole Abstained
9.Juvenile Probation Aye
10.Human Service Agency Aye
11.DCYF Aye
12.CSS Aye
13.0EWD Aye
14.SF POLICE Department Aye
15.Malik Wade Absent
16.Sheenia Branner Aye
17.Michael Brown Aye
18.0scar Salinas Aye
19.Jabari Jackson Aye

20. HSH Absent
21. Yolanda Morissette Absent
22. Superior Court Left Mtg
23. BOS Representative Vacant
24. Mayoral Appointee Vacant
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16 Ayes, 0 Nays, 1 Abstention
Motion passed.

AB 717
Asm. Stone, District 29, Democrat
Expanding the California Identification Program

AB 717 will require the California Department of Corrections and Rehabilitation (CDCR) to provide a California Identification
card or driver’s license to every person released from state prison.

Chief Karen Fletcher made a motion to support AB 717.
Jabari Jackson seconded the motion.

Council Member Vote
1.Public Defender Aye
2.Mayor’s Office- James Caldwell Aye
3.Adult Probation Department Aye
4.District Attorney Aye
5.Sheriff Department Aye
6.DPH Aye
7.US Probation Aye
8.State Parole Abstained
9.Juvenile Probation Aye
10.Human Service Agency Aye
11.DCYF Aye
12.CSS Aye
13.0EWD Aye
14.SF POLICE Department Aye
15.Malik Wade- Absent
16.Sheenia Branner Aye
17.Michael Brown Aye
18.0scar Salinas Aye
19.Jabari Jackson Aye
20. HSH Absent
21. Yolanda Morissette Absent
22. Superior Court Left Mtg
23. BOS Representative Vacant
24. Mayoral Appointee Vacant

17 Ayes, 0 Nays, 1 Abstention
Motion passed.
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Asm. Carrillo, District 51, Democrat
Forced or Involuntary Sterilization Compensation Program

This bill will establish the forced sterilization compensation program to compensate survivors of forced sterilization under
California's eugenics laws from 1999 to nineteen seventy nine and survivors of involuntary sterilizations and women's state
prisons after 1979. Additionally, markers or plaques will be placed at designated sites raising awareness of the unjust
sterilization of thousands of people and an outreach. A sterilization notification program will be established in consultation with
community based organizations at a time when covid-19 is laying bare the deep seated racial inequities in our society. This bill
provides an opportunity for redress to redress the egregious forms of health and race discrimination.

Assistant Sheriff Carter made a motion to support AB 1007.
Tajuanna Grey seconded the motion.

Council Member Vote
1.Public Defender Aye
2.Mayor’s Office- James Caldwell Aye
3.Adult Probation Department Aye

4 District Attorney Aye
5.Sheriff Department Aye
6.DPH Left Mtg
7.US Probation Aye
8.State Parole Abstained
9.Juvenile Probation Aye
10.Human Service Agency Aye
11.DCYF Aye
12.CSS Aye
13.0EWD Aye
14.SF POLICE Department Left Mtg
15.Malik Wade- Absent
16.Sheenia Branner Aye
17.Michael Brown Aye
18.0scar Salinas Aye
19.Jabari Jackson Aye

20. HSH Absent
21. Yolanda Morissette Absent
22. Superior Court Left Mtg
23. BOS Representative Vacant
24. Mayoral Appointee Vacant

15 Ayes, XX Nays, 1 Abstention

Motion passed.
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AB 653
Assembly Member Waldron, District 75, Republican
Medication-Assisted Treatment Grant Program

This bill would establish, until January 1, 2026, the Medication-Assisted Treatment Grant Program, to be administered by the
Board of State and Community Corrections. The bill would require the board to award grants, on a competitive basis, to counties
and would authorize counties that receive grants to use grant funds for various purposes relating to the treatment of substance
use disorders and the provision of medication-assisted treatment. The bill would prohibit counties from using the grant funds
to supplant existing resources for medication-assisted treatment services delivered in county jails or in the community. The bill
would require counties that receive grants pursuant to these provisions to collect and maintain data relating to the effectiveness
of the program and would require the board, by July 1, 2025, to submit a report to the Legislature describing the activities
funded by the grant program and the success of those activities in reducing drug overdoses and recidivism by jail inmates and
persons under criminal justice supervision.

No Council Members made a motion to support AB 653.
Bill failed to garner support

10. Council Members’ Comments, questions and Requests for Future Agenda Items (discussion only)
Council Member Michael Brown requested a future Agenda Item regarding the San Francisco Fair Chance Ordinance, which

requires employers to follow strict rules regarding an applicant's and employee's arrest and conviction record, not applying to
the City and County of San Francisco as an employer.

11. Public Comment on any item on today’s agenda, or on other business within the purview of the Reentry Council
(discussion only)

No public Comment.

12. Adjournment

The next Reentry Council Meeting is scheduled for Thursday, July 22,2021 at 10 a.m.

Chief Karen Fletcher made a motion to Adjourn.
Director Karen Roye seconded the motion.
Motion Passed

Meeting Adjourned
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June 11, 2021

The Honorable Kevin McCarty
California State Assembly
State Capitol, Room 2136
Sacramento, CA 95814

RE: Support for AB 417 (McCarty) — Rising Scholars Network: justice-involved students.
Dear Assembly Member McCarty:

On behalf of the City and County of San Francisco, the Reentry Council is pleased to support AB
417.

Since 2008, the Reentry Council of the City and County of San Francisco has coordinated local
efforts to support people exiting from the San Francisco County Jail, the San Francisco juvenile
justice out-of-home placements, the California Department of Corrections and Rehabilitation
facilities, and the United States Federal Bureau of Prison facilities. The Reentry Council identifies
the needs and barriers facing the reentry population in San Francisco and coordinates information
sharing, planning, and engagement among all interested private and public stakeholders to the
extent permissible under federal and state law.

Establishing a statewide Rising Scholars Network for the California Community College system
will create additional pathways for Californians who are currently or formerly incarcerated to
pursue higher education. Additionally, this network will provide the needed guidance for colleges
to increase their enrollment, retention, and success for justice-involved students within our
community college system.

While studies show that a higher education plays a key role in reducing recidivism, there is a lack of
support services for justice-involved students on college campuses. From enrollment to completion,
justice-involved students encounter many unique challenges as they continue their education. These
challenges range from entering college at below average reading and math comprehension levels to
unemployment due to conviction history. When people are released from jail or prison, justice-
involved students can also be denied access to housing and social services due to their conviction
history. Many of these students are stil under community supervision, needing to follow strict
guidelines that may interfere with their schooling. These unique challenges can be ameliorated with
the creation of a statewide support service program for justice-involved students.

Currently, more than 20 colleges provide transferable degree-granting courses to over 14,000 students
incarcerated in California's prisons and jails, and over 50 colleges have on-campus programs and clubs
serving justice-involved students. With the creation of the Rising Scholars Network, the California
Community College system will be able to build upon the work and investments made in California to
ensure the enrollment and retention of justice-involved students. By increasing public higher education
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access and success, the Rising Scholars Network will reduce recidivism, promote equity in higher
education, and build a foundation for academic and economic success for justice-involved students
For the reasons stated above, the Reentry Council of the City and County of San Francisco supports
AB 417.

Please do not hesitate to contact me with any questions or concerns.

Respectfully,

fodierltoat

Victoria Westbrook

Reentry Policy Planner

San Francisco Adult Probation Department
Victoria. Westbrook@sfgov.org
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June 11, 2021

The Honorable Mark Stone
California State Assembly
State Capitol, Room 3146
Sacramento, CA 95814

RE: Support for AB 717 (Stone) — Prisoners: identification cards.
Dear Assembly Member Stone:

On behalf of the City and County of San Francisco, the Reentry Council is pleased to support AB
717.

Since 2008, the Reentry Council of the City and County of San Francisco has coordinated local
efforts to support people exiting from the San Francisco County Jail, the San Francisco juvenile
justice out-of-home placements, the California Department of Corrections and Rehabilitation
facilities, and the United States Federal Bureau of Prison facilities. The Reentry Council identifies
the needs and barriers facing the reentry population in San Francisco and coordinates information
sharing, planning, and engagement among all interested private and public stakeholders to the
extent permissible under federal and state law.

People being released from prison need access to housing, employment, and social services to
successfully reenter society. COVID-19 has also shown how essential it is to have health care.
Typically, people only can access these basic necessities with a government-issued photo
identification card. Obtaining a government-issued photo ID is a lengthy and overwhelming
process for many, in part because the process for getting a government-issued photo ID card
typically requires a birth certificate and social security number, while the processes for getting a
birth certificate and social security card typically require a government-issued photo ID. The
current pandemic led to months of DMV closures for the purpose of processing new Cal-ID cards.
But people do not have weeks or months to wait for a government-issued photo ID, and this creates
dire circumstances if they need a COVID-19 vaccine, a place to live, or a job to make ends meet.

In 2014, AB 2308 opened the door for people reentering society to obtain government-issued photo
IDs. However, the eligibility criteria is narrow, leaving out vulnerable populations, including
people who have not been home in over ten years, people who owe money to the DMV, and people
who do not know their social security numbers. Most people currently leave California prisons
without a government-issued photo ID in hand. In the last six months of 2019, 71% of people who
left prison were released with no Cal-ID in hand. Because a photo ID is so important to reentry,
we must ensure all incarcerated people canobtain a photo ID before their release.
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AB 717 would expand existing legislation to position more Californians for success when exiting
confinement. This bill would allow CDCR to process original, duplicate, and renewal requests for
California IDs and driver’s licenses, so more individuals would be released with legal
identification. To address significant barriers to obtaining identification, this bill would enable
CDCR to assist incarcerated individuals with obtaining documents necessary to apply for
California IDs, such as birth certificates and social security cards, and would allow individuals to
take the written driver’s license test while incarcerated.

AB 2308 also excluded incarcerated people who were serving life- and other long-term sentences.
AB 717 would ensure that CDCR screens and initiates the identification card process in a timely
manner for those with both determinate and indeterminate sentences. Lastly, AB 717 would require
CDCR to provide an annual report on the implementation of the government-issued photo ID
program. Coming home with an ID validates that a formerly incarcerated person is now a valued
community member of California and helps them reenter society with their dignity restored.

For the reasons stated above, the Reentry Council of the City and County of San Francisco supports
AB 717.

Please do not hesitate to contact me with any questions or concerns.

Respectfully,

foggnrltoat

Victoria Westbrook

Reentry Policy Planner

San Francisco Adult Probation Department
Victoria. Westbrook@sfgov.org

564 6" Street o San Francisco, California 94103 e ph: 415.930.2202 e email: reentry.council@sfgov.org

web: www.sfgov.org/reentr
Page 7101 %6



http://www.sfgov.org/reentry



Reentry Council
City and County of San Francisco

June 11, 2021

The Honorable Miguel Santiago
California State Assembly
State Capitol, Room 6027
Sacramento, CA 95814

RE: Support for AB 990 (Santiago) — Prisons: inmate visitation.
Dear Assembly Member Santiago:

On behalf of the City and County of San Francisco, the Reentry Council is pleased to support AB
990.

Since 2008, the Reentry Council of the City and County of San Francisco has coordinated local
efforts to support people exiting from the San Francisco County Jail, the San Francisco juvenile
justice out-of-home placements, the California Department of Corrections and Rehabilitation
facilities, and the United States Federal Bureau of Prison facilities. The Reentry Council identifies
the needs and barriers facing the reentry population in San Francisco and coordinates information
sharing, planning, and engagement among all interested private and public stakeholders to the
extent permissible under federal and state law.

Research shows that visitation improves the mental health of the whole family — and promotes
healthy child development — while reducing recidivism. Yet only a small percentage of people
incarcerated in California prisons receive any visits, much less regular visits. Multiple barriers get
in the way, including:

e Unreasonable exclusion of visitors for reasons unrelated to visiting security

e Infrequent and inconvenient visiting hours

e Disrespectful and harassing screening procedures and supervision of visits

e Unpredictable cancellations

e Placement of incarcerated people far from their hometowns, which burdens families with

long travel times and costs.

AB 990 will remove many of these barriers and promote prison visitation for the benefit of
communities across California inside and outside of our prisons. The bill will:
e Amend PC 2601 to reinstate incarcerated persons’ right to receive personal visits in the
Prisoners’ Bill of Rights.
e Allow visits to be denied only for serious abuses of visiting access, lack of identification,
and nonconsent of the incarcerated person.
e Increase visiting and video calling hours to 8:00 a.m. to 8:00 p.m. daily.
e Reduce disrespect and harassment during visits by having social workers screen minors
and medical staff carry out unclothed body searches; allow nonsexual touching during
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visits, such as letting children sit on laps; prohibit arbitrary enforcement of unpublished
visiting rules; and limit the reasons visits can be cancelled or terminated early without
notice.

e Provide transportation assistance to a primary support person (plus minor children) located
more than 100 miles away from their incarcerated loved one.

e To make these rights enforceable, require appointment of visitor advocates during all in-
person visiting and video calling, appointment of a visitor application review committee,
accommodations and extended visiting times when visits are cancelled, and meaningful
judicial review.

e Facilitate frequent access for family and friends through free phone and video calls and
tablets for incarcerated people.

For the reasons stated above, the Reentry Council of the City and County of San Francisco supports
AB 990.

Please do not hesitate to contact me with any questions or concerns.

Respectfully,

foginrlitoat

Victoria Westbrook

Reentry Policy Planner

San Francisco Adult Probation Department
Victoria. Westbrook@sfgov.org

564 6" Street o San Francisco, California 94103 e ph: 415.930.2202 e email: reentry.council@sfgov.org
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Reentry Council
City and County of San Francisco

June 11, 2021

The Honorable Wendy Carrillo
California State Assembly
State Capitol, Room 4167
Sacramento, CA 95814

Re: Support for AB 1007 (Carillo) Forced or Involuntary Sterilization Compensation
Program.

Dear Assembly Member Carrillo:

On behalf of the City and County of San Francisco, the Reentry Council is pleased to support AB
1007.

Since 2008, the Reentry Council of the City and County of San Francisco has coordinated local
efforts to support people exiting from the San Francisco County Jail, the San Francisco juvenile
justice out-of-home placements, the California Department of Corrections and Rehabilitation
facilities, and the United States Federal Bureau of Prison facilities. The Reentry Council identifies
the needs and barriers facing the reentry population in San Francisco and coordinates information
sharing, planning, and engagement among all interested private and public stakeholders to the
extent permissible under federal and state law.

It is imperative that the Legislature confront California’s long history of reproductive violence
against Black, Indigenous, and other people of color; people with disabilities; LGBTQI+ people;
people in carceralsettings; and/or people living in poverty. AB 1007 serves as a vital first step to
materially acknowledge the discriminatory harms inflicted on a large number of Californians and
to prevent eugenic sterilization of vulnerable populations into the future.

Between 1909 and 1979, California forcibly sterilized 20,000 people in state institutions. It was
the most aggressive eugenics sterilizer in the nation, accounting for one-third of the 60,000
sterilizations that were performed nationwide. All people sterilized under eugenics laws were
classified as having disabilities and deemed “unfit to reproduce.” The average age of sterilization
was 17 years old; some individuals were as young as 12 years old. Women and girls were 14%
more likely to be sterilized than their male counterparts, and Latina patients were 59% more likely
to be sterilized than non-Latinas.

Although these laws were repealed in 1979, a subsequent state audit revealed that at least an
additional 144 people were sterilized during labor and delivery without required consents and
authorization in California’s women’s prisons between 2006 and 2010. Sixty-five percent of forced
sterilization survivors captured in the state audit described themselves as Black, Hispanic,
Mexican, or other. Many of the people identified by the audit were never notified of the harm that
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was done to them. Research also indicates that there may be an additional 100 mvoluntary prison
sterilizations dating back to the late 1990s.

With AB 1007, California will become the third state to compensate survivors of forced
sterilizations under eugenics laws, following North Carolina (2013) and Virgmia (2015). It will
also become the first state to compensate survivors of involuntary sterilizations performed outside
of formal eugenic laws. Enactment of this bill would send a powerful message around the country
that forced sterilizations will not be tolerated in carceral settings, including prisons, detention
centers, and institutions.

Eugenics practices, including forced sterilizations, have never stopped in this country, nor in
California. At a time when the COVID-19 pandemic has brought to the forefront deep-seeded
racial, gender, disability, income-based health inequities in our communities, and as racial justice
movements across the country call for an end to white supremacy, this bill provides a powerful
opportunity for California to confront its shameful history and take a bold stand against the racist,
sexist, and ableist practices that continue to perpetuate health mequities to this day. By providing
reparations for its egregious forms of reproductive oppression — perpetrated in state institutions
and prisons asrecently as 2010 — California can lead the nation in eradicating vestiges of eugenics
and allow our communities to start to heal.

For the reasons stated above, the Reentry Council of the City and County of San Francisco supports
AB 1007.

Please do not hesitate to contact me with any questions or concerns.

Respectfully,

zﬁwfw@w

Victoria Westbrook

Reentry Policy Planner

San Francisco Adult Probation Department
Victoria. Westbrook@sfgov.org

564 6" Street o San Francisco, California 94103 e ph: 415.930.2202 e email: reentry.council@sfgov.org
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Reentry Council
City and County of San Francisco

June 11, 2021

The Honorable Robert M. Hertzberg
California State Senate

State Capitol, Room 313
Sacramento, CA 95814

RE: Support for SB 262 (Hertzberg, Skinner) — Bail.
Dear Senator Hertzberg:

On behalf of the City and County of San Francisco, the Reentry Council is pleased to support SB
262. This bill is a step forward for pretrial justice in the state and will help protect Californians
against many of the nefarious and predatory practices carried out by the state’s money bail
industry.

Since 2008, the Reentry Council of the City and County of San Francisco has coordinated local
efforts to support people exiting from the San Francisco County Jail, the San Francisco juvenile
justice out-of-home placements, the California Department of Corrections and Rehabilitation
facilities, and the United States Federal Bureau of Prison facilities. The Reentry Council identifies
the needs and barriers facing the reentry population in San Francisco and coordinates information
sharing, planning, and engagement among all interested private and public stakeholders to the
extent permissible under federal and state law.

In California, bail amounts are so high that 97% of people who make bail must use a bail agent
and pay a non-refundable fee for their freedom. For most, this is not a simple transaction. People
often have to borrow from friends and family, enter into exploitative financing schemes, or put up
their property — even their homes — as collateral. Regardless of whether a case is dismissed, or
charges are not ultimately filed after an arrest, the bail company keeps its premium. Despite this
plain inequity, the only alternative is worse: being stuck in jail could mean losing a job, missing
rent payments, losing custody of a child or ultimately pleading guilty when innocent just to get
home and prevent these harms.

This alternative is a reality for too many Californians. According to the Public Policy Institute of
California, on any given day, 63% or roughly 46,000 people in California jails are awaiting trial
or sentencing. This presents staggering costs not only for people accused and their families, but
for local governments, which pay an average of $100 per day to hold someone pending trial. The
Pretrial Justice Institute reports that the cost of supervising a person in the community while
pending trial is about 10% of the cost of keeping them in jail. With data showing that the vast
majority of people released pretrial do not reoffend, and that very little is needed to ensure they
show up to court on time, these costs — both human and financial — are unjustifiable.
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SB 262 creates a more fair pretrial justice system in California by: 1) setting bail at $0 for most
misdemeanors and low-level felonies; 2) ensuring people accused do not remain in custody simply
because they cannot afford to pay bail and do not assume any costs of court-imposed release
conditions; and, 3) requiring bail companies to refund the premiums they receive from defendants
who aren’t charged; have their case dismissed or make all of their required court appearances.

For the reasons stated above, the Reentry Council of the City and County of San Francisco supports
SB 262 (Hertzberg, Skinner).

Please do not hesitate to contact me with any questions or concerns.

Respectfully,

T[MW

Victoria Westbrook

Reentry Policy Planner

San Francisco Adult Probation Department
Victoria. Westbrook@sfgov.org
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Reentry Council
City and County of San Francisco

June 11, 2021

The Honorable Scott Wiener
California State Senate
State Capitol, Room 5100
Sacramento, CA 95814-4900

RE: Support for Senate Bill 271 (Wiener): County sheriffs: eligibility re quire me nts.
Dear Senator Wiener:

On behalf of the City and County of San Francisco, the Reentry Council is pleased to support SB
271.

Since 2008, the Reentry Council of the City and County of San Francisco has coordinated local
efforts to support people exiting from the San Francisco County Jail, the San Francisco juvenile
justice out-of-home placements, the California Department of Corrections and Rehabilitation
facilities, and the United States Federal Bureau of Prison facilities. The Reentry Council identifies
the needs and barriers facing the reentry population in San Francisco and coordinates information
sharing, planning, and engagement among all interested private and public stakeholders to the
extent permissible under federal and state law.

SB 271 restores California’s long-standing eligibility criteria for candidates seeking the office of
Sheriff. This bill will not prevent candidates with law enforcement experience from seeking or
occupying the office. Instead, SB 271 will allow for a broader pool of candidates with more diverse
skill sets, lead to greater gender and ethnic diversity in candidates, and provide for better
management of Sheriff Departments.

Current law requires that candidates seeking the office of Sheriff possess a certificate from the
Peace Officers Standards and Training (POST) Academy and some combination of salaried law
enforcement experience. In 1988, this law was enacted in response to prisoners’ rights attorney
Michael Hennessey’s successful campaign to be Sheriff for San Francisco County. These new
eligibility requirements have restricted who can be Sheriff to a very narrow pool and have led to
many uncontested elections against incumbents or a lack of significant differentiation among
candidates. In 2020, sitting Sheriffs included only four white females, three Latino men, and two
Japanese-American men. There were no Black Sheriffs. The remaining 49 Sheriffs are white
males, which does not reflect California’s demographic makeup.

Today, Sheriffs are essentially managers of a large bureaucracy. In large counties, they manage
thousands of employees, the vast majority of whom are unarmed, non-sworn civilians. The three
primary duties of the Sheriff are to police unincorporated areas, operate the county jail, and attend
to and execute orders of the courts. In 41 counties, the Sheriff is also the Coroner whose authority
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includes mvestigating the cause of in-custody deaths. Sheriffs are often the most powerful elected
official in a county, and yet only a small, narrow pool of people may seek the position.

Protests against police brutality have called for elected officials to reimagine public safety by,
among other things, shifting some duties away from armed officers to unarmed civilians and social
workers. The criteria imposed under existing law significantly narrows the pool of candidates for
the office of the Sheriff and makes it harder to reimagine our criminal justice system. As recent
COVID-19 outbreaks in jails demonstrate, the skills Sheriffs need to protect public safety include
strong management and leadership skills and the ability to move quickly and make difficult
decisions, rather than the ability to fire a weapon. Lawsuits throughout the state are raising
awareness of the dire inadequacy of health care and mental health services provided in our county
jails. Moreover, the ongoing cooperation between many Sheriffs and the U.S. Immigration and
Customs Enforcement (ICE) further demonstrates that many elected Sheriffs do not share the
values of their constituents.

SB 271 simply reverts California law to what it was from the State’s founding until 1989 to allow
voters to choose from a broader pool of candidates with more diverse backgrounds, skill sets and
values.

For all of the reasons above, we strongly support SB 271. Please do not hesitate to contact me with
any questions or concerns.

Respectfully,

{MW

Victoria Westbrook

Reentry Policy Planner

San Francisco Adult Probation Department
Victoria. Westbrook@sfgov.org
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A Newsletter for Women Impacted by the Justice System

Dear Community,

The needs of justice-involved cis and trans women, as well as gender-
nonconforming people are unique and do not receive the level of resources
compared to men. Let’s change that and put Women First! Through strong
collaborations with community and City partners, infused with comprehensive
and integrated programs and services, we can improve outcomes for justice-
involved cis and trans women and gender-nonconforming individuals. Our
guarterly newsletter is one step in an effort to strengthen the safety net.

Looking forward to connecting soon!

Victoria Westbrook
Women's Gender Responsive Coordinator, Reentry Division
San Francisco Adult Probation Department

Email Victoria
Westbrook
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June 2021 marks the 51st Anniversary of the Gay Pride Celebration in San
Francisco. The annual Gay Pride event commemorates the rebellion of LGBTQ+
patrons — in particular, Black trans women — of the Stonewall Inn in New York
City’s Greenwich Village in response to a routine police raid on June 28, 1969.
Pride Celebrations around the world symbolize the long history of lesbian, gay,
bisexual, transgender, and queer people, signify the freedom of all people to
proudly express their sexual and gender identities, and celebrates the
LGBTQIA+ cultures. To many LGBTQIA+ people, June is a month of hope, pride,
and celebration. View full article: Click here

To Excite, Encourage or Motivate

Anika Hines's proved that with
determination and willingness, she
could overcome anything. "Once
you are able to take time to focus
on yourself, there is no reason you
can't be successful." Anika Hines

Click here to view full story

AB 1007 would compensate survivors of forced sterilization under prior
eugenics laws

Assembly Member Wendy Carillo introduced AB 1007 or the Forced or
Involuntary Sterilization Compensation Program Bill this year. AB 1007
serves as a vital first step to materially acknowledge the discriminatory
harms inflicted on a large number of Californians and to prevent eugenic
sterilization of vulnerable populations in the future.

Click here to view full story
age3lo
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Her House

A program for justice-involved pregnant, parenting, and single women!
Her House is a 12 to 18 month Women’s Gender Responsive Alternative
Sentencing, Transitional Housing program for justice-involved women and
children. The program is a partnership between the San Francisco Adult
Probation Department and Westside Community Services, Positive Directions,
Sister’s Circle, and Solutions for Women. The uniqueness of Her House stems
from the multi-agency collaboration, all BIPOC lead, leveraging each
organization's expertise in recovery and gender-responsive, trauma-informed
services. This collaboration offers participants access to a broader community
of support. Participants will develop the skills necessary to take on challenges,
overcome barriers, and become empowered to take charge of their health and
wellness. To learn more, click here.

Upcoming Event

On July 20, 2021, Dr. Keesha
Middlemass and Reuben Jonathan
: Miller discuss the politics, race, and
GNVICTED AND 1 Y L ; :

__'Wummz e G N policies of incarceration and reentry.
To register: Click Here
Event Description: Click Here
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COMMUNTY

FORWARD SF

TGNC Brunch Club
Food will be paid for at different restaurants each week!
When: Every Thursday at 2:00 pm
Where: A Woman's Place, 1049 Howard Street, SF 94103
Facilitator: Stephanie Gray, Case Manager, Gender Inclusive Reentry Program
Contact: (415) 643-7861

TransSHEroes Spotlight

Karen Aguilar

Karen Aguilar (she/her) is the Lead
Patient Navigator for Gender
Health SF. She was a part of the
first Trans National Health Study
conducted in San Francisco and has
been a community health educator
and leader in San Francisco for
over a decade, particularly among
the local Latinx communities.
Karen’s outstanding commitment
to advocacy was acknowledged in
2018 with the Zuckerberg San
Francisco

Click here to view full story
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‘7@ Community Assessment & Services Center !“:l_u_

Visit the new CASC
Website:

A Behavioral Health-Focused, Multi-Services.
One-Stop Reentry Center
o

reentrysf.org

Check it Out!

Getting Out & Staying Out

San Francisco Resources fo Peopie Leaying 4o

Getting Out & Staying Out
Resource Guide:

Visit the Getting Out & Staying Out Website Sf'g Os o = o rg
SF-GOSO.ORG

Visit the Both Sides of the
Conversation Website:

bothsidesoftheconversation.org
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 Resource Fair

Healing Together to Strengthen Our Communities

FRIDAY, SEPTEMBER 17, 2021 8:00 am - 4:00 pm
In its 8" year, the Reentry
Conference and Resource Fair
brings hundreds of individuals
and organizations from around
the Bay Area and state wide to
explore the latest concerns,
opportunities and advancements
of justice-involved and crime-
affected individuals and families.

OBJECTIVES:

= Influence Public Policy and Legislation

= Build Stronger Organizational Practices
Connect with Coalitions and Networks

= Train with Providers and Advocates

» Research Community Organizing & Actions
Strengthen Discussions, Opportunities and
Steps to Support People in Reentry and
Crime Survivors during and post covid-19.

For more information contact Julio E53%0b4%r
a (o)

at (415) 614-5572, email: escobari@g‘farc .0rg

FREE EVENT: Aomission,
CONTINENTAL BREAKFAST AND LUNCH

Please register online at:
www.ReentryAction.org

WHO SHOULD ATTEND

Justice-involved youth and
adults; families with
incarcerated loved ones,
crime survivors, non-profit
providers, advocates,
volunteers working with
incarcerated people; law
enforcement professionals,
probation and corrections
staff; victim services;
educational; religious and
social institutions;
department of justice
agencies; health services;
housing, education
employers and legal rights
organizations.

Covid-19
guidelines will be followed
and enforced

San Francisco Bay Area
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Reentry Council

of the City & County of San Francisco

Roster of Members
Co-Chairs
Manohar Raju Chesa Boudin
Public Defender District Attorney

Office of the Public Defender
City & County of San Francisco
555 7™ Street

San Francisco, CA 94103
manohar.raju(@sfeov.org

(415) 553-1677
Executive Assistant: Angela Auyong
angela.auyong(@sfgov.org
(415) 553-1677
Alternate: Simin Shamji
simin.shamji(@sfeov.org

(415) 553-9316

Honorable London Breed
Mayor of San Francisco

City & County of San Francisco
City Hall, Room 200

1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102
Alternate: James Caldwell
james.caldwell(@sfeov.org

Karen Fletcher

Chief Adult Probation Officer
Adult Probation Department

City & County of San Francisco

850 Bryant Street, 2nd floor

San Francisco, CA 94103
karen.fletcher@sfgov.org

Executive Assistant: La Shaun Williams
lashaun.r.williams@sfgov.org

(415) 553-1687

Alternate: Deputy Chief Jana Taylor
jana.taylor@sfgov.org

Office of the District Attorney
City & County of San Francisco
350 Rhode Island Street

North Building, Suite 400N

San Francisco, CA 94103
districtattorney(@sfgov.org
Confidential Assistant: Robyn Burke
robyn.burke@sfgov.org

(415) 553-1742

Alternate: Cristine DeBerry
cristine.deberry@sfgov.org
(415) 553-1110

2™ Alternate: Tara Anderson
tara.anderson@sfgov.org

Paul Miyamoto

Sheriff

Sheriff’s Department

City & County of San Francisco
City Hall, Room 456

1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102
sherifflasfeov.org

Executive Assistant: Johanna Saenz
johanna.saenz(@sfgov.org

(415) 554-7225

Alternate: Katherine Johnson
katherine.Johnson@sfgov.org
2 Alternate: Alissa Riker
alissa.riker@sfgov.org

Current as of July 22, 2021
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Reentry Council

of the City & County of San Francisco

Other Members

Sheenia Branner
Mayoral Appointee
Sheenia.branner@glorisagift.org

Michael Brown
Board Appointee (Seat 2)
mike_bl1987@yahoo.com

Anthony Castellano

Chief U.S. Probation Officer

Northern District of California

U.S. Probation Office, U.S. District Court
450 Golden Gate Avenue

San Francisco, CA 94102
anthony_castellano@canp.uscourts.gov
Alternate: Assistant Deputy Chief
amy_rizor@canp.uscourts.gov

Dr. Grant Colfax

Department of Public Health
City & County of San Francisco
1380 Howard Street

San Francisco, CA 94103

Alternate: Angelica Almeida
angelica.almeida@sfdph.org
2™ Alternate: Robin Candler
robin.candler@sfgov.org

Mark Culkins

Court Administrator

Superior Court of California, County of San
Francisco

mculkins@sftc.org

Alternate: Allyson West

Awest@sftc.org

Jabari Jackson
Board Appointee (Seat 4)
jri41510@gmail.com

Shireen McSpadden

Director

Department of Homelessness & Supportive
Housing

Shireen.mcspadden@sfgov.org

Assigned: Dedria Black

Deputy Director of Programs
dedria.black@sfgov.org

Katy Miller

Chief Juvenile Probation Officer
Juvenile Probation Department
City & County of San Francisco
375 Woodside Avenue, Room 243
San Francisco, CA 94127
Executive Secretary: Sheryl Cowan
Sheryl.cowan@sfgov.org

(415) 753-7556

Alternate: Paula Hernandez
paula.hernandez(@sfgov.org

Yolanda Morissette
Board Appointee (Seat 1)
ymorrissette@gmail.com

Trent Rhorer

Executive Director

Human Services Agency

City & County of San Francisco
170 Otis Street

San Francisco, CA 94103
trent.rhorer@sfeov.org
Executive Assistant: Michaela Greeley
(415) 557-6594

Alternate: Susie Smith
susie.smith@sfeov.org

2" Alternate: Dan Kelly
dan.kelly@sfgov.org

Oscar Salinas
Board Appointee (Seat 3)
oscarsalinas. 583 1(@gmail.com

Current as of July 22, 2021
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Reentry Council

of the City & County of San Francisco

Karen Roye

Director

Department of Child Support Services
City & County of San Francisco

617 Mission Street

San Francisco, CA 94105
karen.roye@sfgov.org

Alternate: Freda Randolph Glenn
freda.randolph@sfgov.org

William Scott

Chief

Police Department

City & County of San Francisco
1245 Third St.

San Francisco, CA 94158
William.scott@sfgov.org
Executive Assistant: Rowena Carr
Rowena.Carr@sfgov.org

(415) 837-7000

Alternate: Peter Walsh
peter.walsh(@sfgov.org

Gregory Sims

District Administrator
Division of Parole Operations
California Department of Corrections &
Rehabilitation

1727 Mission St.

San Francisco, CA 94102

gregory.sims@cdcr.ca.gov
(415) 703-3164

Alternate: Martin Figueroa
martin.figueroa@cdcr.ca.gov
2" Alternate: Aspen Marshall
aspen.marshall@cdcr.ca.gov

Maria Su

Director

Department of Children, Youth & Their
Families

City & County of San Francisco
1390 Market Street, Suite 900

San Francisco, CA 94102
maria@dcyf.org

Executive Assistant: Marisol Beaulac
(415)554-3510

Alternate: Jasmine Dawson
Jasmine.dawson@sfeov.org

Joaquin Torres

Director of Office of Economic and
Workforce Development

City & County of San Francisco
Alternate: Tajuana Gray
tajuana.gray@sfgov.org

Staff

Victoria Westbrook

Acting Reentry Policy Planner/

Women’s Gender Responsive Coordinator
Adult Probation Department

Community Assessment & Services Center
564 6™ Street

San Francisco, CA 94103
victoria.westbrook(@sfgov.org

(415) 930-2200

For more information about the

Reentry Council of the City and
Council of San Francisco, please
visit www.sfgov.org/reentry

Current as of July 22, 2021
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Subcommittee on Direct Services
Reentry Council of the City & County of San Francisco

Roster of Members

Oscar Salinas (Co-Chair)
Member of the Reentry Community
Customer Service Supervisor

San Francisco Health Plan
oscarsalinas.5831(@gmail.com

Alisea Wesley-Clark (Co-Chair)
Member of the Reentry Community
Case Manager

Westside Community Services
aclark@westside-health.org

Sheenia Branner (Co-Chair)
Member of the Reentry Community
Mayoral Appointee to Reentry Council
rsn.sheenia@gmail.com

Ernest Kirkwood
Member of the Reentry Community
kirkwoodernest(@yahoo.com

Jeanie Austin

Jail and Reentry Services Librarian
San Francisco Public Library
Jeanie.austin@sfpl.org

Or

Rachel Kinnon

San Francisco Public Library
rachel.kinnon@sfpl.org

Eric Reijerse

Program Manager, Community Justice

Center (CJC)
SF Dept. of Public Health
erick.reijerse@sfdph.org

Dorenda Hayes
Community Member
dorendahaynes@hotmail.com

Freda Randolph Glenn

Operations Manager

Department of Child Support Services
freda.randolph@sfgov.org

Destiny Pletsch

Reentry Services Coordinator

San Francisco Adult Probation Department
destiny.pletsch@sfgov.org

Ali Riker

Director of Program

SF Sheriff’s Department
alissa.riker(@sfgov.org

Or

Ayoola Mitchell

SF Sheriff’s Department
ayoola.mitchell@sfgov.org

Alex Weil
Citywide Forensic Team
alexander.weil@ucsf.edu

Andres Salas

Reentry Services Coordinator

San Francisco Adult Probation Department
andres.salas@sfgov.org

Melody Fountila

HSA Employment Specialist
3120 Mission Street

San Francisco, CA 94110
melody.fountila@sfgov.org

William Palmer

Member of the Reentry Community
Communication Fellow

Legal Services for Prisoners with Children
williammpalmer2@gmail.com
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Subcommittee on Direct Services
Reentry Council of the City & County of San Francisco

Josef Norris

Member of the Reentry Community
Development Coordinator

Code Tenderloin
onpaperpress@gmail.com

Jabari Jackson

Member of the Reentry Community
BOS Appointee to Reentry Council
j1j41510@gmail.com

John I. Grayson I1I

Member of the Reentry Community
Student - SFSU
johngrayson228@yahoo.com

Kyle Wicks

Site Director

America Works
kwicks@americaworks.com

Healther Leach

Member of the Reentry Community
Housing Stabilizing Case Manager
Episcopal Community Services
hleach@ecs-sf.org

Emmeline Sun

Case Manager

Citywide Forensic Team (UCSF)
emmeline.sun@ucsf.edu

Amarita King
Deputy Probation Officer

San Francisco Adult Probation Department

amarita.king@sfeov.org

Donna Hilliard

Member of the Reentry Community
Executive Director

Code Tenderloin

hello@codetenderloin.com

Yolanda Morrissette

Member of the Reentry Community
BOS Appointee to Reentry Council
yoyopop48@gmail.com

Tina Brown

Member of the Reentry Community
Senior Resource Specialist
Homelessness and Supportive Housing
tina.brown(@sfgov.org

John Robles

Member of the Reentry Community
Community Relations Manager
HealthRIGHT360

jrobles@healthright360.org

For more information, contact
Victoria Westbrook,

Acting Reentry Policy Planner, at
victoria.westbrook@sfgov.org or
(415) 930-2202 or visit
http.//sfgov.org/reentry
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Subcommittee on Legislation, Policy &

Practices

Reentry Council of the City & County of San Francisco

Roster of Members

Bobby Jones-Hanley (Co-Chair)
Member of the Reentry Community
Corporate Representative

America Works
bjones-hanley@americaworks.com

William Palmer (Co-Chair)

Member of the Reentry Community
Communication Fellow

Legal Services for Prisoners with Children
williammpalmer2@gmail.com

Tara Agnese

Research Director

San Francisco Adult Probation Department
880 Bryant St., Room 200

San Francisco, CA 94103
tara.agnese@sfgov.org

Tara Anderson

Grants & Policy Manager
District Attorney's Office
850 Bryant Street, Room 322
San Francisco, CA 94103
tara.anderson@sfgov.org

Joe Calderon, CHW
Southeast Health Clinic
2401 Keith St.

San Francisco, CA 94124
joseph.calderon(@ucsf.edu

Linda Connelly

President

Successful Reentry
Iconnelly@successfulreentry.com

Heather Leach

Member of the Reentry Community
Housing Stabilizing Case Management
hleach@ecs-sf.org

Sheenia Branner

Member of the Reentry Community
Program Manager

Recovery Survival Network
rsn.sheenia@gmail.com

Josef Norris

Member of the Reentry Community Development
Coordinator

Code Tenderloin

onpaperpress@gmail.com

Nicholas Gregoratos

Directing Attorney, Prisoner Legal Services
Sheriff's Department

850 Bryant St., #442

San Francisco, CA 94103

Becky LoDolce

Principal Administrative Analyst

San Francisco Adult Probation Department
880 Bryant Street, Room 200

San Francisco, CA 94103
rebecca.lodolce(@sfgov.org

Emmeline Sun

Case Manager

Citywide Forensic Case Management
564 6 Street

San Francisco, CA 94103
emmeline.sun@ucsf.edu

Danica Rodarmel

State Policy Director

Public Defender’s Office
Danica.rodarmel@sfgov.org
Or

Carolyn Goosen

Public Defender’s Office
Carolyn.goosen@sfgov.org
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Subcommittee on Legislation, Policy &

Practices

Reentry Council of the City & County of San Francisco

John Grayson 111

Member of the Reentry Community
Student

San Francisco State University
johngrayson228(@yahoo.com

Nicole Violet Hardee
Member of the Reentry Community
nicolegortonhardee(@gmail.com

Melody Fountila
Employment Specialist
Human Services Agency

melody.fountila@sfgov.org

Kyle Wicks

Site Director

America Works
kwicks@americaworks.com

Malcolm Gissen
The SF Black & Jewish Unity Coalition
malcolm@mgissen.com

Nina Catalano

Senior Planner

Tipping Point Foundation
ncatalano@tippingpoint.org

Gregory Nottage

Executive Director

Streets Team Enterprises
Gregory(@streetsteamenterprises.org

Ken Oliver

Member of the Reentry Community
Director of Business Development
CROP

ken.oliver@croporg.org

For more information, please contact

Victoria Westbrook, Interim Reentry Policy
Planner, at victoria.westbrook(@sfgov.org or
(415) 930-2202 or visit http.//sfgov.org/reentry
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Women 1*' Subcommittee
Reentry Council of the City & County of San Francisco

Roster of Members

Juthaporn Chaloeicheep (Co-Chair)
Member of the Reentry Community
Substance Abuse Counselor

Progress Foundation
chaloeicheepj@gemail.com

Emily Dauria (Co-Chair)

Assistant Professor

UCSF, Psychiatry & Behavioral Sciences
Emily.Dauria@ucsf.edu

Alisea Wesley-Clark

Member of the Reentry Community
Program Director — Her House
Westside Community Services
aclark@westside-health.org

Angie Wilson

Member of the Reentry Community
Director

Women’s Resource Center (WRC)

angela.wilson@sfeov.org

Bionka Stevens
stvnsb@gmail.com

Cristina Tucker

Member of the Reentry Community
Student

City College of San Francisco
ctucker.0306(@gmail.com

Donna Hilliard

Member of the Reentry Community
Executive Director

Code Tenderloin
donna@codetenderloin.org

Stephanie Gray

Member of the Reentry Community

Case Manager

Gender Inclusive Reentry Program
Community Forward SF
stephanie.gray@communityforwardsf.org

Jenna J. Rapues, MPH
Director

Gender Health SF, DPH
jenna.rapues(@sfdph.org

Alternates:
Karen Aguilar
Lead Patient Navigator
Gender Health SF, DPH

karen.aguilar@sfdph.org

Jasmine Carmona

Patient Navigator

Gender Health SF, DPH
jasmine.carmona(@sfdph.org

Jeris Woodson

Member of the Reentry Community
Program Manager/Case Manager
Westside Community Services
jwoodson(@westside-health. org

Raquel Santia

Member of the Reentry Community
City College of San Francisco
rsantia9@mail.ccsf.edu

Rebecca Jackson

Member of the Reentry Community
Program Director — Cameo House
cicl

rjackson(@cicj.org
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Women 1*' Subcommittee
Reentry Council of the City & County of San Francisco

Shannon Wise
Member of the Reentry Community

Program Manager — Women’s Center

Glide
swise(@glide.org

Sonia Crites
Program Director
Amity Foundation
SCrites(@amityfdn.org

Tina Collins

Member of the Reentry Community
Case Manager

Code Tenderloin
tina@codetenderloin. org

Traci Watson

Member of the Reentry Community
Founder

Sister’s Circle
twatson(@sistercircle.net

Tumani Drew

Member of the Reentry Community
Lead Organizer

Young Women Freedom Center
tumani(@youngwomenfree.org

For more information, please contact
Victoria Westbrook, Acting Reentry Policy
Planner, at victoria.westbrook@sfgov.org or
(415) 930-2202 or visit
http://sfgov.org/reentry
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Reentry Council of the City and County of
San Francisco

2021 Meeting Calendar

Council Meetings: 4th Thursday of the first month of each quarter 10am-12pm
e January 28, 2021 - Zoom Meeting
e April 22,2021 - Zoom Meeting
e July 22,2021 -Zoom Meeting
e QOctober 28,2021 - Zoom Meeting

Subcommittee on Direct Services: 2" Thursday of all uneven months 5:30-7:30pm
e January 14, 2021 - Zoom Meeting

March 11, 2021 - Zoom Meeting

May 13, 2021 - Zoom Meeting

July 8, 2021 - Zoom Meeting

September 9, 2021 - Zoom Meeting

November 11, 2021 - Zoom Meeting

Subcommittee on Legislation, Policy and Practices: 4th Wednesday of all uneven months 2:30-4:30pm
e January 27,2021 -Zoom Meeting

March 24, 2021 - Zoom Meeting

May 26, 2021 - Zoom Meeting

July 28, 2021 - Zoom Meeting

September 22, 2021 - Zoom Meeting

November 24, 2021 - Zoom Meeting

Women 1% Subcommittee: 1st Wednesday of all months 5:30-7:30pm

e Mayb5, 2021 -Zoom Meeting

e June 2,2021 -Zoom Meeting

e July7,2021 -Zoom Meeting

e August4,2021 -Zoom Meeting

e September 1, 2021 - Zoom Meeting

e QOctober 6, 2021 - Zoom Meeting

e November 24,2021 -Zoom Meeting

Slated Community Events supported and/or hosted by Reentry Council
e 4th Annual Community Appreciation Dinner at Cathedral of St. Mary of the Assumption Event
Center located at 1111 Gough St - October 7, 2021
e 3rd Annual Recovery Summit at the Koret Auditorium in the Main Library (Date to be Announced)
e 8™ Annual Restorative Justice Reentry Conference and Resource Fair at Cathedral of St. Mary of the
Assumption Event Center located at 1111 Gough St - Friday, September 17, 2021
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MEN IN MOTION AND §.F.. % '

. .

~ FRIDNY,

SPECIAL
GUEST SPEAKERS
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CEI.EBRA'I'E EVERY WIN, BIG AND SMALL
BOEDDEKER PARK (EDDY AND JONES STREET)

MUSIC BY: RESOURCES AVAILABLE
DJ DOLLAR BILL ALL ARE WELCOME

BBQ BY ADULT PROBATION DEPT.
COMMUNITY ADVISORY BOARD
MORE INFO: 415-857-1136 OR
RBEAL1I065@YAHOO.COM.

CODE
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		2. RC Agenda 07.22.2021

		Draft Minutes_Reentry_Council_4.22.2021 - Updated

		Thursday, April 12, 2021

		REMOTE MEETING VIA VIDEOCONFERENCE Watch via Zoom: In accordance with Governor Gavin Newsom’s statewide order for all residents to “Stay at Home” – and with the numerous local and state proclamations, orders and supplemental directions – aggressive di...

		James Caldwell for Mayor Breed (Chair) Assisant Sherriff Carter for Sheriff Paul Miyamoto (Chair) (SFSD), Chief Karen Fletcher (SFAPD), Valerie Ibarra and Manohar Raju (Public Defender), Tara Anderson for District Attorney Chesa Boudin (DA), Parole Ag...

		Dedria Black (HSH), Malik Wade (Mayoral Appointee), Yolanda Morissette (BOS Appointee).

		1. Call to Order and Introductions (discussion only)

		James Cadwell, on behalf of San Francisco Mayor, London Breed, called to order at 10:04am. He thanked everyone for being in the virtual meeting and acknowledged the Council’s five other Co-chairs: Chief Karen Fletcher (Adult Probation), Sheriff Miyamo...

		.

		Victoria Westbrook completed Reentry Council Roll Call, and gave a quick update on Zoom functions around the chat options for Public comments.

		James Cadwell asked if anyone had a public comment:

		No Public Comment.

		2. Public Comment on Items listed as for “Discussion Only” (discussion only)

		No Public Comment

		3. Review and Adoption of Meeting Minutes of January 28, 2020 (discussion & possible action)

		Karen Roy made a motion to Accept Minutes.

		Assistant Sheriff seconded the motion.

		Motion passed.

		4.  Staff Report on Activities of the Reentry Council

		Victoria Westbrook, Acting Reentry Policy Planner for the San Francisco Adult Probation Department, first provided an update about the Criminal Justice Racial Equity Working Group (CJREW). Victoria stated that the CJREW, in conjunction with the Safety...

		5. Regular Update on Activities of the Juvenile Justice Coordinating Council, Sentencing Commission, Collaborative Courts, Community Corrections Partnership, Prop 47, and STARR (discussion only)

		6. Clipper® Means-Based Transit Fare Discount Pilot Program (discussion only)

		7. Proposed Reentry Council Subcommittee Rules Amendment (discussion & possible action)

		8. Women 1st Subcommittee Roster (discussion & possible action).

		9. Current state legislation (discussion and action)

		10. Council Members’ Comments, questions and Requests for Future Agenda Items (discussion only)

		11. Public Comment on any item on today’s agenda, or on other business within the purview of the Reentry Council (discussion only)

		12. Adjournment





		Final Support Letters_2021

		RP_AB 417 LOS - Reentry Council

		RP_AB 717 LOS - Reentry Council

		RP_AB 990 LOS - Reentry Council

		RP_AB 1007 LOS - Reentry Council

		RP_SB 262 LOS - Reentry Council

		RP_SB 271 LOS - Reentry Council



		WGR Newsletter June 2021

		Reentry Conference and Resource Fair Conference 2021

		Roster 1 FULL-COUNCIL-7.22.2021

		DS Roster 7.22.2021

		LPP Roster 7.22.2021

		Women 1st Roster 7.22.2021

		RC 2021 calendar

		2021 Meeting Calendar



		Recovery day_8.13.2021








C: (415) 930-2202
Pronouns: she/her/hers/they/them/theirs

CASC Reentry Center
sf-goso.org



https://www.reentrysf.org/
https://sf-goso.org/

From: Halpern-Finnerty, Josie (DAT)

To: Halpern-Finnerty, Josie (DAT)

Cc: Hurtado, Arcelia (DAT); Westbrook, Victoria (ADP); holly@brightresearchgroup.com; Kristin Owyang Gage
Subject: Register Now: CA Racial Justice Act Training

Date: Monday, March 29, 2021 10:01:00 AM

Good morning colleagues,

As discussed at the last Safety + Justice Challenge meeting, the Criminal Justice Racial Equity
Workgroup and SJC Fellows are hosting a two-part training on the California Racial Justice Act, which
prohibits the use of race, ethnicity or national origin in sentencing and convictions and aims to
create greater equity within the justice system.

The training is open to staff from SJC partner agencies and presents an opportunity for us to learn
more about the legislation and how it may impact and enhance or work. The training will take place
on Thursday, April 29, from 10-12 PST and Friday, April 30, from 10-12 PST. You can learn more
information and register here.

If you have questions about the training, you can contact Kristin or Holly, from Bright Research
Group.

Many thanks to Arcelia, Victoria, Bright Research Group, and the SIC Fellows for organizing this
opportunity!

All best,
Josie

Josie Halpern-Finnerty, M.P.P (she/her)
Project Director, Safety and Justice Challenge
San Francisco District Attorney’s Office
Josie.Halpern-Finnerty@sfgov.org
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From: Bright Research Group

To: Lacambra, Stephanie (DAT)
Subject: Reminder for Racial Justice Act Training
Date: Tuesday, April 27, 2021 10:05:32 AM

This message is from outside the City email system. Do not open links or attachments from untrusted sources.

Find events My Tickets

Get excited! Your event CA Racial Justice Act
Training Series is coming up soon!

Organized by Bright Research Group

Don't forget your tickets

View or manage order

1 eTicket

The organizer will follow up with instructions on how to redeem your ticket and access the
event.

Questions about this event?

Contact the organizer

Eventbrite for mobile mobile

Easily pull up event details and discover upcoming
events on the go. Download
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From: Bright Research Group

To: Rabinowitz, Mikaela (DAT)
Subject: Reminder for Racial Justice Act Training
Date: Tuesday, April 27, 2021 10:05:28 AM

This message is from outside the City email system. Do not open links or attachments from untrusted sources.
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From: Bright Research Group

To: Anderson, Tara (DAT)
Subject: Reminder for Racial Justice Act Training
Date: Tuesday, April 27, 2021 10:05:06 AM

This message is from outside the City email system. Do not open links or attachments from untrusted sources.
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From: Bright Research Group

To: Roberts, Samantha (DAT)
Subject: Reminder for Racial Justice Act Training
Date: Tuesday, April 27, 2021 10:05:35 AM

This message is from outside the City email system. Do not open links or attachments from untrusted sources.
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From: Russom, Kelsey (DAT)

To: leg.unit@gov.ca.gov

Cc: jessica.devencenzi@asm.ca.gov; Kelli Evans

Subject: Request Signature on AB 2542 the California Racial Justice Act
Date: Wednesday, September 16, 2020 3:01:13 PM

Attachments: LOS AB 2542 Gov 9.16.20.pdf

Kelsey Russom
Confidential Executive Assistant
Office of District Attorney Boudin

Kelsey.russom@sfgov.org
Cell: (415) 948-1618
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CITY AND COUNTY OF SAN FRANCISCO OFFICE OF THE DISTRICT ATTORNEY

Chesa Boudin
District Attorney

The Honorable Gavin Newsom
Governor of the State of California
State Capitol, 1st Floor
Sacramento, CA 95814

September 16, 2020
Re: Request Signature on AB 2542 the California Racial Justice Act
Dear Governor Newsom,

As the top law enforcement official in San Francisco, | write to request your signature
on AB 2542, the California Racial Justice Act. As District Attorney, | serve the people of
San Francisco by working to protect public safety, prevent crime, and promote justice.
As a prosecutor tasked with upholding the Constitution’s guarantee of equal justice
under the law, | believe it is also incumbent on me to work to eliminate existing racial
disparities in our legal system.

I've seen the racial disparities plaguing the criminal legal system firsthand: as the son
of incarcerated parents, as a public defender, and, now as the top prosecutorin San
Francisco. As a result, some of the first actions | took upon entering office were
directed at uprooting those disparities; | ended my office's practice of seeking money
bail and I implemented a policy directive not to file charges based on contraband
recovered during racist, pretextual stops. | believe these are critical steps toward
addressing the systemic racial inequities that exist in our community and in our
courtrooms, but there remain other areas in which our criminal legal system continues
to perpetuate racial inequities.

| therefore support this effort to reduce the disproportionate impact of race in our
system of justice. AB 2542 provides a remedy for the layers of racial discrimination
inferwoven throughout our legal system. Those include racial discrimination in jury
selection, the use of racially discriminatory language in court, and racial bias by
attorneys and judges. These areas of discrimination—and others—not only promote
racial injustice but also tarnish the integrity of our legal system.

The California Racial Justice Act would improve the fairness of our legal system by
making it possible for persons charged or convicted of a crime to bring legal
challenges based on demonstrated racial, ethnic, and national origin biases in their
cases. Under current law as described in the United States Supreme Court decision of

350 RHODE ISLAND STREET, NORTH - SAN FRANCISCO, CALIFORNIA 94103
RECEPTION: (415) 553-1752 - FACSIMILE: (415) 553-9054





CITY AND COUNTY OF SAN FRANCISCO OFFICE OF THE DISTRICT ATTORNEY

McCleskey v. Kemp, criminal defendants lack any real remedy for racially based
discrimination in their legal proceedings unless they can prove any discrimination was
intentional. As a result, California convictions and sentences are routinely upheld
despite flagrant examples of racial bias, such as:

e Blatantly racist statements by attorneys, judges, jurors and expert witnesses;

e The exclusion of all, or nearly all, Black, Brown, Native, Indigenous, and people of
color in a jury panel from serving on a jury; and,

e Stark statistical evidence showing systemic, racial bias in charging and
sentencing.

Now, more than ever, we must ensure that our legal system does not tolerate racial
discrimination. For these reasons | am proud to support AB 2542, the California Racial
Justice Act.

Sincerely,

Lhao Pl

Chesa Boudin
District Attorney






From: Halpern-Finnerty, Josie (DAT)

To: Johnson, Loretta (DAT)

Cc: Hurtado, Arcelia (DAT); Anderson, Tara (DAT)
Subject: Request: Racial Justice Act Summary

Date: Tuesday, December 1, 2020 10:24:21 AM
Attachments: Buffin Summary 1-21-20.docx

Good morning Loretta,
Hope you had a lovely holiday weekend!

We have a request for you this week — there will be additional roles/requests coming soon around
the intensive case resolution process, but we thought this separate project would be a great use of
your skills this week.

Here’s the request: Our office is doing some planning related to implementation of the CA Racial
Justice Act. The team felt a plain-language summary of the Act would be useful in that effort, and
we’re hoping you can pull that together.

I’'m attaching an example from a similar project in which | summarized the recent Buffin settlement.
You could use this format to summarize the CA Racial Justice Act.

As you go along, it would be great if you'd also pull out some bullet points on your main takeaways
about the responsibilities for the DA’s Office relative to the Act.

If you are able to complete this by COB Friday, that would be wonderful.

Let me know if you have any questions, and thank you!
Josie

Josie Halpern-Finnerty, M.P.P (she/her)
Project Director, Safety and Justice Challenge
San Francisco District Attorney’s Office
Josie.Halpern-Finnerty@sfgov.org
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SUMMARY: BUFFIN V. SAN FRANCISCO


TIMELINE

· March 4, 2019: US District Court issued Order holding bail schedule violates constitution

· August 30, 2019: Parties reach settlement (“Stipulated Final Judgement”) with injunction

· September 3, 2019: Parties appeared before Court regarding settlement

· November 21, 2019: Ordinance approved appropriating funding for Pretrial Diversion Project

· February 20, 2020: Full implementation of Buffin settlement takes effect



KEY ELEMENTS



		Section I

		[bookmark: _GoBack]The Sheriff’s Department will not use the bail schedule or any substitute where ability to pay determines pre-arraignment release for people who are arrested.



		Section II

		For all people who are eligible for release based on nature of alleged violation:

· PSA report must go to Superior Court within 8 hours from time of booking;

· Sheriff must release the person at 18 hours from booking UNLESS the Superior Court decides not to release, or the PSA report indicates “release not recommended”;

· If a person is released without input from the Court, the PSA Report recommendations are binding, and the person who has been arrested must agree to any conditions in the report to be released, and complete any steps needed to enroll in Assertive Case Management if recommended.



		Section III

		People arrested for serious or violent felonies and other offenses described in CA Penal Code § 1270.1(a), are not eligible for automatic pre-arraignment release as described in Section II.



		Section IV

		The release schedule can be altered through the following procedures:

· Peace officers can submit a declaration to a magistrate or commissioner outlining reasonable cause they believe a person poses a flight or public safety risk, and the 18-hour period in Section II will be extended by 12 hours with no further judicial action.

· People arrested for nonviolent, nonserious offenses, and their lawyer, friends, and family, can apply to a magistrate or commissioner asking the Court to decide about release more swiftly than the 18-hour automatic release.

· People arrested for violent, serious offenses, and their lawyer, friends, and family, can apply to a magistrate or commissioner asking for pre-arraignment release. 



		Section V

		CCSF must pass legislation funding 24/7 pretrial assessment and approving the Stipulated Judgement within 90 days of its entry. The Stipulated Judgement takes effect 90 days after the legislation passes. If no legislation passes within the timeline, the Stipulated Judgement is vacated, and the Court will pass its own judgement unless both parties tell the Court they agreed to extend the timeline. 



		Section VI

		The Court will rule separately on attorneys’ fees.



		Section VII

		The Court has jurisdiction for 18 months after the terms go into full effect and will receive reports every three months about progress. The parties will work together to develop the reports. The Sheriff will collect data about arraignment time (see details below).



The first report must include data from the year before the injunction took effect. The first report is due 30 days after the first three months following full implementation (i.e. June 19, 2020, covering 2019 - May 20, 2020). 



All further reports are due at three-month intervals (August 2020, November 2020, etc.)



		Section VIII

		The Stipulated Judgement is only about timing of pre-arraignment release. The Superior Court will follow existing processes to make release determinations and does not limit release if a judge determines it is appropriate. The Stipulated Judgement is not intended to change risk assessment processes including who conducts them.



		Section IX

		If the Superior Court, Legislature, or another entity makes changes that that will impact the terms of the Stipulated Judgement the parties should meet to discuss possible alterations and bring those to the Court. This includes changes that might impact how people are identified as high risk (and therefore not eligible for automatic release).







DATA TO BE COLLECTED BY THE SHERIFF



Data regarding:

· Initiation of booking for people who are arrested, charges, time of ID Confirmation, and time of PSA Report submission and OR Workup submission(s);

· PSA Report recommendations;

· The operation of Section II, including but not limited to data regarding the people deemed ineligible for pre-arraignment release;

· Own recognizance judicial decisions;

· All automatic releases pursuant;

· Individuals’ total length of incarceration and the manner and timing of any release;

· The number of affidavits submitted by peace officers, including information on timing;

· The number of applications submitted on behalf of people arrested, including information on timing and ultimate determinations, to the extent such information (if any) is available.



DEFINITIONS



· “Own Recognizance” or “OR” release refers to any release not conditioned on payment of bail and includes releases subject to any nonfinancial conditions. 

· “OR Workup” is the report created by the OR Project of the San Francisco Pretrial Diversion Project (“OR Project”) which contains criminal history of the person arrested, the police report, a cover sheet, and the PSA Report. 

· “Booking” refers to the time that ID confirmation for an arrestee is received. The Sheriff shall maintain all reasonable procedures to ensure that ID confirmation is received as swiftly as possible. 
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From:
To:

Cc:
Subject:
Date:

Attachments:

Tiffany Mathews

nancy.omalley@acgov.org; matwell@alpinecountyca.gov; triebe@amadorgov.org; mramsey@buttecounty.net;
byook@co.calaveras.ca.us; dal@countyofcolusa.org; diana.becton@contracostada.org; kmicks@co.del-
norte.ca.us; vern.pierson@edcgov.us; Ismittcamp@co.fresno.ca.us; dstewart@countyofglenn.net;
mfleming@co.humboldt.ca.us; gilbertotero@co.imperial.ca.us; thardy@inyocounty.us; czimmer@kernda.org;
Keith.Fagundes@co.kings.ca.us; susan.krones@lakecountyca.gov; mrios@co.lassen.ca.us;
ggascon@da.lacounty.gov; sally.moreno@maderacounty.com; lfrugoli@marincounty.org;
wwall@mariposacounty.org; eysterd@co.mendocino.ca.us; Kimberly.lewis@countyofmerced.com;
cynthiacampbell@co.modoc.ca.us; tkendall@mono.ca.gov; Pacionijim@co.monterey.ca.us;
allison.haley@countyofnapa.org; clifford.newell@co.nevada.ca.us; Todd.Spitzer@da.ocgov.com;
mgire@placer.ca.gov; davidhollister@countyofplumas.com; mhestrin@rivcoda.org; schuberta@sacda.org;
chooper@cosb.us; janderson@sbcda.org; summer.stephan@sdcda.org; Boudin, Chesa (DAT);
tori.verber@sjcda.org; ddow@co.slo.ca.us; swagstaffe@smcgov.org; jdudley@co.santa-barbara.ca.us;
jrosen@dao.sccgov.org; DAT167@santacruzcounty.us; sbridgett@co.shasta.ca.us; sgroven217@aol.com;
kandrus@siskiyouda.org; kabrams@solanocounty.com; jravitch@sonoma-county.org; birgit.fladager@standa.org;
ahopper@co.sutter.ca.us; mrogers@tehamada.org; dbrady@trinitycounty.org; tward@co.tulare.ca.us;
cjenecke@co.tuolumne.ca.us; erik.nasarenko@ventura.gov; jeff.reisig@yolocounty.org; ccurry@co.yuba.ca.us
Imorse@cdaa.org; Greg Totten

Senate and Assembly Floor Alerts

Thursday, May 27, 2021 5:29:05 PM

AB 256 Floor Alert.docx

SB 461 Floor Alert 5-24-21.docx

AB 1127 Floor Alert 5.21.21.docx

AB 679 Floor Alert.docx

Floor Alert for SB 481.docx

AB 333 (Kamlager) Floor Alert 05.05.2021.doc

SB 775 (Becker) Floor Alert.docx

AB 124 (Kamlager) Floor Alert.docx

SB 300 (Cortese) Floor Alert.docx

This message is from outside the City email system. Do not open links or attachments from untrusted

sources.

Greetings:

After we managed to have some of our top priority bills held in the Appropriations Committees last
week the Leg Committee met a few days ago to create a new priority list. It’s included below.

SB 81 already passed the Senate Floor. The other bills are on either the Assembly or Senate Floor to
be voted on — next week.

June gt

is the house of origin deadline.

Several of them require 2/3 to pass. NOW is the time to contact your legislators to express your
views on any/all of these bills. The Legislature will meet briefly tomorrow and then head home for
the three-day weekend. Tomorrow would be an excellent time to contact your Assemblymembers
or Senators on these bills.

A couple of these will be very close and your engagement could be critical. We have attached our
Floor Alerts on these bills which contain our basic talking points and should give you enough
information for your calls. If you can’t get them tomorrow, don’t hesitate to use their cell numbers
to call them this weekend. They won’t be surprised to hear from you!

Please contact us if you need additional information or have questions.
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FLOOR ALERT



BILL NUMBER: AB 256 (KALRA) 

POSITION: OPPOSE

RETROACTIVITY OF RACIAL JUSTICE ACT



The California District Attorneys Association (CDAA) is opposed to 

AB 256 (Kalra), a bill rendering Penal Code section 745 retroactive.  Here is why, notwithstanding its valid goal of eliminating discrimination in the criminal justice system, AB 256 is a poor vehicle for carrying out that goal. 



· By rendering newly enacted section 745 retroactive, it exponentially expands the risk of depriving society and victims of every race, ethnicity, and national origin of justice by permitting reversal of cases for rape, murder, or torture notwithstanding indisputable and overwhelming evidence of an offender’s guilt, the lack of any evidence a defendant was actually deprived of a fair trial, and even if the only bias exhibited was from a juror who never even served on the jury or an officer who never testified.  



· Penal Code section 745 has only been on the books for several months.  The statute is riddled with ambiguous language and dozens of unanswered questions that have yet to be resolved by any appellate court.  Although the impact of section 745 has not been evaluated and AB 256 could, with a little forethought, make changes that would avoid the need to spend countless hours litigating these issues, it instead guarantees such litigation will occur on a massive scale by expanding the scope of section 745 to all past convictions without seeking to clarify the vast majority of these issues.  

· The Judicil Council of California (JCC) estimates that the fiscal impact of making section 745 retroactive on trial courts would be $20.8 million in workload cost for the first two years.  As acknowledged in the most recent Appropriations Committee analysis, this vastly underestimates the costs because AB 256 permits challenges regardless of the date of conviction and the JCC’s estimate is based only on criminal convictions over the past ten years.  Moreover, this estimate completely ignores the costs of complying with discovery requests on the state (which can be ordered on a limited showing and which can easily exceed $100,000 in a single case), and the costs of in camera hearings for review of discovery that is subject to a privacy right or privilege and/or to determine if redaction of the materials sought is proper.  This is an unfunded mandate.  Lastly, the estimate is also based on an unrealistic assessment of the length and costs of required evidentiary hearings given that section 745 authorizes the use of statistical evidence, competing expert testimony, and the sworn testimony of witnesses at the hearing.    



Vote NO on AB 256
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BILL NUMBER: SB 461 (Cortese) 

POSITION: OPPOSE 

EXPANDS CIVIL LAW ENFORCEMENT POWER UNDER THE UNFAIR COMPETITOIN LAW TO LAWYERS WHO ARE NOT PROSECUTORS



The California District Attorneys Association (CDAA) is strongly opposed to 

SB 461 (Cortese). It would extend civil law enforcement power under the Unfair Competition Law (UCL), Busines and Professions Code sections 17200 et seq., to county counsels for counties that contain a city with a population over 750,000. It is unnecessary and would expand civil law enforcement authority to include lawyers who are not prosecutors.  It also opens the door to civil law enforcement actions by private contingent fee lawyers who have a direct personal financial interest in the outcomes of the actions.  



· This bill is unnecessary.  The UCL is actively enforced by the Attorney General and the district attorneys. It is also enforced by city attorneys in cities of over 750,000 residents, which, by definition, are located in each of the counties at issue in this legislation.  There is no need to expand this law enforcement power to other lawyers.



· This bill runs contrary to the public interest in reform of the justice system.  A prosecutor has an ethical obligation to do justice, not simply win a lawsuit.  Unlike district attorneys, county counsels are not elected officials representing the People, but rather lawyers for clients – their counties and boards of supervisors.  This bill would vest civil prosecutorial authority in a lawyer who has competing ethical obligations.



· County counsels routinely contract out their litigation to private lawyers who bring actions on a contingency fee basis.  Hiring private lawyers under these circumstances violates ethical principles for prosecutors according to Supreme Court decisions.  Both the public and defendants are entitled to a neutral prosecutor, not one with a personal financial interest dependent on the outcome of the case.



· This legislation would would run afoul of Proposition 64 and therefore require a new vote of the electorate.  Proposition 64 was a reform measure passed by voters in 2004. It restructured the UCL to avoid abuse by private enforcers and, in so doing, vested prosecutorial authority in certain government officials, under certain condtions. Notably, county counsels did not (and do not) have independent authority to bring UCL actions on behalf of the People.  SB 461 would unlawfully expand independent UCL prosecutorial authority beyond the scope of Prop 64.



Vote NO on SB 461
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[bookmark: _GoBack]BILL NUMBER: AB 1127 (SANTIAGO & QUIRK) 

POSITION: OPPOSE

JUVENILE “STRIKE” PRIORS





The California District Attorneys Association (CDAA) is strongly opposed to 

AB 1127 (Santiago & Quick). This bill would eliminate juvenile “strike” priors completely and leave no room for judicial discretion.  



· This bill would tie the hands of judges in making appropriate sentencing decisions involving the most serious and violent offenders.



· The bill is unnecessary.  Judges currently have broad discretion to dismiss a “strike” prior, as appropriate, given the facts of the case and the particulars of the offender.



· Current law is narrow.  A juvenile adjudication can be considered a “strike” prior only under limited circumstances, including if committed when the juvenile was 16 or 17 years of age and the offense is the most serious type of offense, as articulated by Wel. & Inst. Code § 707(b).



· Designating a juvenile adjudication as a “strike” does not affect the juvenile or the juvenile case.  It only affects future cases if the individual commits another felony as an adult.



· Current law helps ensure that repeat offenders with serious and violent conduct in their past are treated appropriately by the court; they are clearly not similarly situated as first time offenders.



· AB 1127 would also apply retroactively to past, closed cases that have long since been affirmed on appeal and considered final, including to negotiated pleas.



We understand that many times enhancing a sentence based on a prior juvenile adjudication is not appropriate.  And under existing law courts have the discretion to strike or dismiss juvenile adjudications alleged as “strike” priors.  In fact, many times the District Attorney asks the court to dismiss such allegations when warranted. But, there are circumstances when enhancing a sentence based on prior serious and violent conduct – including conduct committed as a juvenile – is appropriate.  Local judges evaluating the facts of a case and the particulars of an offender are in the best position to make that decision.  We should not tie their hands and take discretion away from them.



Vote NO on AB 1127
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BILL NUMBER: AB 679 (FRIEDMAN) 

POSITION: OPPOSE

IN-CUSTODY INFORMANTS





The California District Attorneys Association (CDAA) is strongly opposed to 

AB 679 (Friedman). This bill would make testimony obtained by an in-custody informant inadmissible even if the in-custody informant has not requested or been offered any benefit for such testimony.



· The bill is unnecessary. Penal Code section 111.5, enacted by the Legislature in 2012, requires independent corroboration before in-custody informant testimony is admissible.



· We are unaware of, and the proponents have not provided, any case since Penal Code section 111.5 was enacted in 2012 in which a defendant was wrongfully convicted based on false testimony from an in-custody informant.

· AB 679 would prohibit a person in custody for a short time in the county jail from providing testimony in which another inmate confessed to a murder, robbery, rape, or any other crime—even though the person volunteering the information did not seek or obtain any benefit in exchange for his or her testimony.



· Judges provide instructions to jurors advising them to view in-custody informant testimony with caution.



· Hundreds of convictions have been based on corroborated jail house informant testimony. AB 679 would result in dangerous criminals escaping punishment for their crimes.



While CDAA absolutely supports enhanced scrutiny of in-custody informant information, AB 679 goes too far.  



AB 679 seeks to curtail the ascertainment of truth based upon the false premise that all information obtained from an in-custody informant is inherently and uniformly unreliable, even if independently corroborated. It also conveys an apparent lack of faith in our judiciary to scrutinize the admissibility of this evidence and in our jurors to appropriately weigh such testimony.   



Vote NO on AB 679
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BILL NUMBER: SB 481 (DURAZO) 

POSITION: OPPOSE

DISMISSAL OF MURDER SPECIAL CIRCUMSTANCES 





The California District Attorneys Association (CDAA) is strongly opposed to 

SB 481 (Durazo). This bill would permit killers who were age 18 to 25 at the time of a special circumstances murder to get their admitted or found-true special circumstances dismissed so that they would be eligible for parole instead of  serving life without the possibility of parole (LWOP). 



· SB 481 overturns the will of California voters, who in 1990 as a part of Proposition 115, created Penal Code section 1385.1 to prohibit judges from dismissing special circumstances. 



· The language of the bill is heavily skewed in favor of a court dismissing murder special circumstances. Rather than directing the court to consider all factors and providing the court with discretion as to how to weigh those factors, the bill specifies only factors that favor the dismissal of murder special circumstances and requires the court to place great weight on them.

· SB 481 endangers public safety by targeting the most dangerous and heinous murderers for sentence reduction.  Offenders who have committed special circumstances murder are the most violent and dangerous criminals. They have committed their murders in especially heinous ways, including murdering multiple people; murder by explosives or by lying in wait; murder because of the victim’s race, religion, or nationality; murder for financial gain; murder of a witness to prevent testimony or in retaliation for testimony; intentional murder that involves torture; and murder of a juror. SB 481 would permit adult mass murderers and serial killers to have special circumstances dismissed such that they would be eligible for parole.


· SB 481 violates the constitutional principle of finality of judgments – a core principle that families of murdered loved ones care deeply about. 
Article One, Section 28(a)(6) of the California Constitution declares that victims of crime are entitled to finality in their criminal cases and that the prolonged suffering of crime victims and their families due to the ongoing threat that the sentences of criminal wrongdoers will be reduced, must come to an end.



Vote NO on SB 481
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BILL NUMBER: AB 333 (KAMLAGER)

POSITION: OPPOSE

PARTICIPATION IN A CRIMINAL STREET GANG

· The California District Attorneys Association (CDAA) is urging the Assembly to vote NO on AB 333.  

· CDAA supports removing certain crimes from the list of primary gang activities including burglary, looting, vandalism, and identity fraud, but AB 333 GOES TOO FAR.


· Current law has been very successful in reducing violent gang crimes in our communities. These crimes—murders, attempted murders, drive-by shootings, robberies—most often impact communities of color.


· A defendant CANNOT be convicted of gang-related crimes simply by wearing a gang color or living in a gang community.


· Prosecutors MUST prove beyond a reasonable doubt that the gang is a criminal street gang that commits certain crimes in a pattern of criminal activity AND that the crime committed was done for the benefit of, at the direction of, or in association with, a criminal street gang.


· AB 333 would require prosecutors to prove an “established hierarchy” exists in the gang. Unlike the Mafia, most violent criminal street gangs in California do NOT have an “established hierarchy.”


· AB 333 requires prosecutors to prove a gang crime benefitted at least one identified member of the gang other than the perpetrator. This requirement reveals a disturbing lack of understanding of gang culture. VIOLENT GANG CRIMES ARE NOT TO BENEFIT ANOTHER PERSON – THEY ARE FOR THE BENEFIT OF THE ENTIRE GANG. Violent gang crimes are committed for intimidation, territory, or retaliation.


· According to the Los Angeles Times (May 4, 2021), the city of Los Angeles has seen 465 shootings since January, an almost 67% increase over the same period last year.  Homicides were up more than 26%. “POLICE SAY GANGS WERE OFTEN TO BLAME.”


· Smart gang laws have made our communities safer for more than a decade. Gang violence has been significantly reduced. NOW IS NOT THE TIME TO LET GANGS OFF THE HOOK.

Vote NO on AB 333
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BILL NUMBER: SB 775 (BECKER) 

POSITION: OPPOSE

FELONY MURDER





The California District Attorneys Association (CDAA), is strongly opposed to Senate Bill 775.  This bill eliminates criminal liability for those who were convicted of attempted murder under the natural and probable consequences doctrine or those who were convicted of manslaughter when the prosecution was allowed to proceed on a theory of felony murder or murder under the natural and probable consequences doctrine.  



The purpose of SB 1437 (2018) was to reduce lengthy sentences that were not commensurate with the culpability of the individual.  The language of SB 1437 regarding the new requirements for imposing first degree felony murder liability is adopted from Penal Code Section 190.2, which in turn, derives from United States Supreme Court cases imposing limitations on punishing non-killers in felony murder cases through an Eighth Amendment analysis.  The Court premised its arguments in those cases on the idea that punishing someone by death (or life without the possibility of parole) could be unconstitutionally disproportionate to the offense.  The punishment for first degree murder is “death, imprisonment in the state prison for life without the possibility of parole, or imprisonment in the state prison for a term of 25 years to life.”  The punishment for second degree murder is a state prison term of 15 years to life.



The sentences imposed for the crimes of voluntary manslaughter and attempted murder are significantly shorter than the sentences imposed for murder.  The punishment for voluntary manslaughter is imprisonment for 3, 6, or 11 years.  The punishment for attempted murder is imprisonment for 5, 7, or 9 years.  If a jury finds a premeditation allegation to be true (which demonstrates an intent to kill and falls outside of both SB 1437 and this bill), then the punishment is life with the possibility of parole after 7 years.



In addition to the substantive objections of this bill, there are similar logistical issues in this bill as the ones in SB 1437 that are still the subject of timely and costly litigation.  The application of this bill to convictions that resulted from negotiated pleas that contain no admissible record of conviction for an evidentiary hearing is problematic.  



Additionally, the effect of a number of the procedural provisions of the bill would be to allow everyone convicted of voluntary manslaughter or attempted murder to successfully petition to have a resentencing hearing regardless of the underlying theory advanced by the prosecution.  Combined with the burden on the prosecution to prove beyond a reasonable doubt the petitioner’s ineligibility for a resentencing, this bill will effectively authorize the release of those who attempted to kill and those who played major roles in the killing of others.        



Vote NO on AB 679
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BILL NUMBER: AB 124 (KAMLAGER) 

POSITION: OPPOSE

CRIMINAL PROCEDURE





The California District Attorneys Association (CDAA) is strongly opposed to 

AB 124 (Kamlager). This bill would expand vacatur relief for all crimes, including violent crimes. 



· The bill is overbroad and vague. There is no mention of the evidence required to prove a person’s experience and whether it was a contributing factor to their crime. 

· This bill also expands mental defect being a defense for not only specific intent crimes, but for general intent crimes.  This is a dramatic change in the law that undercuts decades of case law and the Victim’s Bill of Rights in the California constitution!!!!!!!  



· The removal of “nonviolent offense” fails to address the effects of the individual’s actions on the secondary victims of violent crime.  If individuals are not held responsible for their violent offenses, the constitutional rights of those victims may be infringed upon.  



· The additional time required for sentencing as a result of this bill’s lack of specificity will be costly and time consuming for the courts at a time when there is already a back log of cases due to the ongoing pandemic. 



· AB 124 would result in criminals using the changes in this bill to escape punishment for their violent crimes.





AB 124 goes too far. It expands vacatur relief for all crimes, including violent crimes which will likely result in nearly every criminal charged with a violent crime attempting to obtain relief under this bill. This bill will be costly and time consuming for courts already overburdened as a result of the pandemic. 



Vote NO on AB 124
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BILL NUMBER: SB 300 (CORTESE) 

POSITION: OPPOSE

FELONY MURDERS





The California District Attorneys Association (CDAA), is strongly opposed to Senate Bill 300.  This bill would contravene the voters’ mandate that judges may not dismiss special circumstance findings, eliminate special circumstances for felony murders where the defendant was a major participant acting with reckless indifference to human life, and create problematic procedures for resentencing.     



The retroactive and resentencing provisions in this bill are problematic, wasteful of resources, and contrary to the interests of finality of judgments.



· First, the bill prohibits a judge from summarily denying the petition, even where the judge reviews the record of conviction and the record makes it clear that the defendant is not entitled to relief.  Under this bill, so long as the petitioner checks the right boxes on a form, the court is required to appoint counsel, receive briefing, and conduct a hearing – even if the record of conviction obviously shows that the petitioner is ineligible for relief.  This is a waste of judicial resources.



· Second, if relief is granted, the resentencing process opens up Pandora’s box.  The defendant will next petition the court to strike other enhancements, prior convictions, firearm use provisions, etc.  



· Third, this bill requires dismissal of the special circumstance unless the prosecution can prove beyond a reasonable doubt that the defendant is ineligible for resentencing.  It bears reminding of the types of cases where defendants are subject to felony murder special circumstance findings. These cases often arise where victims are sexually assaulted by multiple perpetrators, but the prosecution is unable to prove that the defendant was the actual killer.   

 

Vote “No” on SB 300
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Also, please let me know if someone commits to vote — either way — on these bills as vote counts will
be crucial.

Larry

Priority Bills (in numerical order)

AB 124 (Kamlager)- Gonzalez

AB 256 (Kalra) — Rubin

AB 333 (Kamlager) - Apter

AB 679 (Friedman) 2/3 vote

AB 1127 (Santiago) — Mestman 2/3 vote
SB 300 (Cortese) — Brouhard 2/3 vote
SB 461 (Cortese) — Wilson

SB 481 (Durazo) — Storton 2/3 vote

SB 775 (Becker) — Gire



From: Holly Joshi

To: Alana Mathews

Cc: Hurtado, Arcelia (DAT); Halpern-Finnerty, Josie (DAT); Kristin Owyang Gage; Westbrook, Victoria (ADP)
Subject: SFDA CIREW-Racial Justice Act Training

Date: Wednesday, April 14, 2021 4:34:31 PM

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

Hi Alana,

Thank you for the generative meeting last week. We appreciate the collaboration and are looking
forward to the upcoming training. On the call we discussed us sending you our ideas for one of the
break-out room discussions. What do you think of the following guiding questions for a break-out
room discussion?

1. Please share your initial reflections on the Racial Justice Act? What’s coming up for you?

2. What do you see as the biggest challenges to implementing practices that support racial justice as outlined in
the RJA in your agency?

3. Where are the opportunities to build partnerships in San Francisco that support movement forward and
center an equity agenda? What are our ideas for creating a culture of collaboration across sectors?

Thank you.
In partnership,

HJ

Holly Joshi — Senior Consultant
Bright Research Group

1211 Preservation Park Way
Oakland, CA 94612
holly@brightresearchgroup.com
Work Phone: 510.238.9948

Cell: 510.478.5683


mailto:holly@brightresearchgroup.com
mailto:alana@prosecutorsalliance.org
mailto:Arcelia.Hurtado@sfgov.org
mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=7548fab08f6e42039669130b16830a30-Josie Halpe
mailto:kristin@brightresearchgroup.com
mailto:victoria.westbrook@sfgov.org
mailto:holly@brightresearchgroup.com

From: Bright Research Group Training
Subject: Starting Soon: CA Racial Justice Act Training Day 1
Date: Thursday, April 29, 2021 9:15:35 AM

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

SJC Partners,
Day one of the CA Racial Justice Act Training Series is starting at 10:00! Join the training here.

If you encounter any technical challenges, you may contact me at 916-719-0342. Looking
forward to seeing you soon!

Best,
Kristin

Join Zoom Meeting:
https://us02web.zoom.us/j/83760084352 Ppwd=SEQrcVI5K01jK2UxdzVVRciFMT27DUT09

Meeting ID: 837 6008 4352

Passcode: 565187

One tap mobile
+16699006833,,837600843524,,,,*565187# US (San Jose)


mailto:training@brightresearchgroup.com
https://avanan.url-protection.com/v1/url?o=https%3A//us02web.zoom.us/j/83760084352%3Fpwd%3DSEQrcVJ5K01jK2UxdzVRcjFMT2ZDUT09&g=NGM3ZjczN2FjYzc5OWE3MA==&h=MWVhMTBmY2VjZWZmMjc1NWEwMTgxNTVhNzA2NGU4NjViNDI5OTYyNzIzODJmZTM2YmMzY2M5Y2ZkNGRmOWQ4Yw==&p=YXAzOnNmZHQyOmF2YW5hbjpvOjQ5MmVhZTRjOWUwMTRjMTk4NDgzZTlhZGI5NjA0NDIyOnYx
https://avanan.url-protection.com/v1/url?o=https%3A//us02web.zoom.us/j/83760084352%3Fpwd%3DSEQrcVJ5K01jK2UxdzVRcjFMT2ZDUT09&g=Y2JjMWRhMGE1ZGEzNmE0OQ==&h=OWRjY2E2ZWQ2ZTE0YmI5YjIxNzQyYWJmYmE3OGY1NWYwYjYyNmM1ODU3ZmVlNjE0N2IxNWJjOTRkNWZmZmI0Ng==&p=YXAzOnNmZHQyOmF2YW5hbjpvOjQ5MmVhZTRjOWUwMTRjMTk4NDgzZTlhZGI5NjA0NDIyOnYx

From:
To:
Subject:
Date:

California District Attorneys Association
Macbeth, Allison (DAT)

Subscription Notification
Monday, December 21, 2020 4:02:17 PM

This message is from outside the City email system. Do not open links or attachments from untrusted

sources.

Allison:

You have been subscribed to the following discussion:

"Sexually Violent Predator"

Your discussion subscriptions are shown below and can be managed using the My

Subscriptions page.

Discussion Option Delivery Address Post New Message
AB 2542 Racial Justice Act||Daily Digest||allison.macbeth@sfgov.org|| Website Email
Appeals, Writs & Esoterica || Daily Digest || allison.macbeth@sfgov.org|| Website Email
CDAA News and Updates || Daily Digest || allison.macbeth@sfgov.org|| Website Email
COVID-19 related issues || Daily Digest || allison.macbeth@sfgov.org|| Website Email
SB 1437 Daily Digest || allison.macbeth@sfgov.org|| Website Email
Sexually Violent Predator || Daily Digest || allison.macbeth@sfgov.org|| Website Email

If you have any questions, please contact us.

Regards:

California District Attorneys Association Staff



mailto:DoNotReply@ConnectedCommunity.org
mailto:allison.macbeth@sfgov.org
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From:
To:
Subject:
Date:

California District Attorneys Association
Macbeth, Allison (DAT)

Subscription Notification
Monday, December 21, 2020 3:58:51 PM

This message is from outside the City email system. Do not open links or attachments from untrusted

sources.

Allison:

You have been subscribed to the following discussion:

"AB 2542 Racial Justice Act"

Your discussion subscriptions are shown below and can be managed using the My

Subscriptions page.

Discussion Option Delivery Address Post New Message
AB 2542 Racial Justice Act || Daily Digest || allison.macbeth@sfgov.org|| Website Email
Appeals, Writs & Esoterica || Daily Digest || allison.macbeth@sfgov.org|| Website Email
CDAA News and Updates || Daily Digest || allison.macbeth@sfgov.org|| Website Email
COVID-19 related issues || Daily Digest || allison.macbeth@sfgov.org|| Website Email
SB 1437 Daily Digest || allison.macbeth@sfgov.org|| Website Email

If you have any questions, please contact us.

Regards:

California District Attorneys Association Staff
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California District Attorneys Association

From:

To: Macbeth, Allison (DAT)
Subject: Subscription Notification
Date:

Friday, January 22, 2021 12:08:33 AM

This message is from outside the City email system. Do not open links or attachments from untrusted

sources.

Allison:

You have been subscribed to the following discussion:

"Mental Health Issues"

Your discussion subscriptions are shown below and can be managed using the My

Subscriptions page.

Discussion Option Delivery Address Post New Message
AB 2542 Racial Justice Act||Daily Digest||allison.macbeth@sfgov.org|| Website Email
Appeals, Writs & Esoterica || Daily Digest || allison.macbeth@sfgov.org|| Website Email
CDAA News and Updates || Daily Digest || allison.macbeth@sfgov.org|| Website Email
COVID-19 related issues || Daily Digest || allison.macbeth@sfgov.org|| Website Email
Mental Health Issues Daily Digest || allison.macbeth@sfgov.org|| Website Email
SB 1437 Daily Digest || allison.macbeth@sfgov.org|| Website Email
Sexually Violent Predator || Daily Digest || allison.macbeth@sfgov.org|| Website Email

If you have any questions, please contact us.

Regards:

California District Attorneys Association Staff
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From: Bright Research Group Training

Cc: Westbrook, Victoria (ADP); Hurtado, Arcelia (DAT); Anderson, Tara (DAT); Halpern-Finnerty, Josie (DAT); Holly
Joshi; Brightstar Ohlson

Subject: Thank You!

Date: Friday, April 30, 2021 2:52:07 PM

Attachments: CRJA Training Slides 4.28.21-4.29.21.pdf

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

SJC Partners,

Thank you for attending the CA Racial Justice Act Training Series! We thoroughly enjoyed
learning with you, and are energized by your thoughtful ideas around eliminating racial
disparities in the criminal justice system in San Francisco. We hope this is only the start of a
conversation about strengthening the teeth of the CRJA at a local level, through additional
trainings, policy changes, and cross-sector collaborations.

Please take a few minutes to fill out this brief evaluation survey. We value your feedback
and will use your input to shape future trainings.

A PDF of the training slides is attached, for future reference. A recording of a community
training on the CRJA is available here, and a brief FAQ to share with others is available here.

If you are interested in continuing this conversation about the implementation of the CRIA,
you may email Victoria Westbrook or Arcelia Hurtado to join the Criminal Justice Racial Equity
Workgroup. The next meeting will be held Thursday May 20, from 11:00-12:00.

Please let me know if you have any questions or need any additional information. Have a great
weekend!

Best,
Kristin
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There is no such thing as too much justice.

California convictions and sentences are routinely
upheld despite blatantly racist statements by
attorneys, judges, jurors and expert witnesses,
and/or the exclusion of all (or nearly all) Black,
Brown, Native, Indigenous and other people of
color from serving on juries.

ICEBREAKER

- Michelle Alexander, author of The New Ji l
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Session 1: Legislative Intent
**Break™™

Session 2: Comprehensive
Overview

Review

Session 3: Implementation
**Break™*

Session 4: Challenges and
Recommendations

Wrap Up & Survey
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Session 1: Legislative Intent





e The California Racial Justice Act
(RJA) overrules McCleskey v. Kemp.

e In addition to explicit bias, the RJA
prohibits implicit bias, racially
coded language, and racial

the RJA do? disparities in charges, convictions,

and sentences.

What does

e If a violation of the RJA is shown, it
is a “miscarriage of justice,” and the
harmless error rule does not apply.






[T]o eliminate racial bias from
California’s criminal justice system
because racism in any form or
amount, at any stage of a criminal
trial, is intolerable, inimical to a fair
The criminal justice system, [and] is a
Iegislative miscarriage of justice ...

Intent: Implicit bias, although often
unintentional and unconscious, may
inject racism and unfairness into ’
proceedings similar to intentional

bias. /

o






[Tlo ensure that race plays no role at
all in seeking or obtaining
convictions or in sentencing. It is the
The intent of the Legislature to reject the
Iegislative conclusion that racial disparities
intent: within our criminal justice are
inevitable, and to actively work to
eradicate them.

7’

o





CRJA Primary e To seek to eradicate all forms of
Goal/Purpose

racial discrimination from the
criminal courts, to ensure equal
justice for all.






4
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Session 1: Activity
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Session 2: Overview





The RJA
identifies four
forms of racial

discrimination
which can be
challenged:

1) A judge, juror, expert witness,
law enforcement officer, or
attorney exhibited bias or animus
towards the defendant because of
the defendant’s race, ethnicity, or
national origin.

2) A judge, juror, expert witness,
law enforcement officer, or
attorney used racially
discriminatory language in court,

during trial.
V4
—

/





3) Racial disparities in charges or
Forms of convictions based on the race of

racial

the defendant.

discrimination

: 4) Racial disparities in sentencing
continued:

based on the race of the
defendant or victim. ’

7’

o





#1
Exhibited
bias or

animus
towards the
defendant;

o Key element is exhibited bias
towards the defendant.

oDoes not have to be in court or
during trial.

o What would be included:

mDonald Ames, racist defense
attorney.

mJudge saying to a Black
defendant that he believes
Black people commit more
crimes.

m DA or police officer calling the?
defendant athug. o





#2
Used racially
discriminator

y language in
court, during
trial:

Must be in court and during a trial.
Definition:

“Racially discriminatory language”
means language that, to an objective
observer, explicitly or implicitly
appeals to racial bias...

7’

o

/





including, but not limited to, racially
charged or racially coded language,
- language that compares the
Definition defendant to an animal,

continued:

or language that references the
defendant’s physical appearance,
culture, ethnicity, or national origin.” ’

7’

o





Examples of
racially

discriminatory
language:

e Juror saying during voir dire that
People of Indian descent are more
ikely to commit crime.

e Judge saying during voir dire that
Black women don't make good
jurors in death penalty cases.

o DA referrin? to the defendant as an
animal in closing argument.

e Law enforcement officer calling the ’
defendant a monster during
testimony. y,

o





e Words relevant to a hate crime
prosecution.

e Physical description of suspect “if
the person speaking is giving a
racially neutral and unbiased
physical description of the
suspect.”






#3
Racial
disparities in

charges and
convictions:

The defendant was charged or
convicted of a more serious offense
than defendants of other races,
ethnicities, or national origins who
commit similar offenses and are
similarly situated, and...

7’

o

/





Racial
disparities in
charges and

convictions
continued:

the evidence establishes that the
prosecution more frequently sought
or obtained convictions for more
serious offenses against people who
share the defendant’s race, ethnicity,
or national origin in the county where
the convictions were sought or
obtained.

7’

o

/





Blacks and Latinx
make up more than

°10)75

of adults charged with
gang enhancements in
a state prison.

Pass AB 2542






Must show that there is both:

e A significant difference in charges
or convictions between people of
different races, and

“Disparity”:

e That the difference is explained by
race of the defendant.

7’

o





Keep in mind:

e The comparison pool is people who

"Disparity" commit similar offenses — not who
: is convicted versus the population
continued:
- as a whole.

e The disparity must be shown within
your county, not statewide. ’

7’

o





The defendant must show that s/he
is “similarly situated”, i.e., that there
isn't something that justifies a
greater charge or conviction.

“Similarly

situated”: For example:
e A long criminal history.

e Particularly aggravating facts that ’
would justify a greater charge.

o





Gang Enhancements: More than 90%
of people in CDCR custody with a
gang enhancement are Black or
Latino.

Areas of Disparities in Wobblers: Are white
. people more often given
concern. misdemeanors while Black and

Latino people face felonies?

Level of Charge: Consider simple ’
possession vs. possession for sale;
assault vs. disturbing the peace.

o






#4 A longer or more severe sentence
Racial was imposed on the defendant than
) e was imposed on other similarly
SISJSEINUISR NN  ituated individuals convicted of the
sentences: same offense, and ...

7’

o





longer or more severe sentences
were more frequently imposed for
Racial that offense on people that share the
disparities in defendant’s [or victim's] race,
ethnicity, or national origin than on

sentences defendants of other races,

continued: ethnicities, or national origins in the
county where the sentence was
imposed. ’

7’

o





Standards and terms are the same
, as with disparities in charges and
Racial convictions.

disparities in

sentences Key difference: disparities in
continued: sentences based on race of victim
' are not permitted.

7’

o





Death Penalty and LWOP: Research
shows significant racial disparities in
use of these sentences in California.

Areas of

concern: Probation and Diversion: Are some
people given probation less often
based on race, ethnicity or national
origin?

7’

o





RACIALRJUSTICE






BREAK
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Breakout Session: '
Case Study of Jane Doe
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Cal i fornia

Session 3: Implementation

Please change your Zoom name to your first and last

name, and agency
Tech questions? Text Kristin: 916-719-0342





A motion filed under this subdivision
shall describe the type of records or
information the defendant seeks.

, Upon a showing of good cause, and
Motion for if thq{rehcc)llrdsdaretrr\]o pr|V|I§g$d,l;che
relevant ?eolggssed? order the records to be

evidence:

Upon a showing of good cause, the
court may permit the prosecution to
redact information prior to
disclosure.

7’

o





Motion for
relevant

evidence
continuted:

Keep in mind:
e Based on Pitchess standard.

e Defense must describe the records
— general request is insufficient.

e Defense must make some
preliminary showing to establish

good cause.

e No duty to create records that don't ’

exist.
V4

o





Procedural

Issues:

e Effective Jan 1, 2021.
e Prospective only.

e Does not apply to bias in jur
selection (RB 1;/?»070). A

e Applies in juvenile cases.

e Burden on the defendant to prove
violation by preponderance.

e If defendant makes a prima facie
showing, entitled to a hearing.

e May file a motion in the trial court - ’
no specific time stated.

o





Breakout Session 3:
Challenges, Opportunities and
Recommendations





BREAK
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Session 4: Remedies





Remedies:

(A) Declare a mistrial, if requested by
the defendant.
(B

) Discharge the jury panel and
empanel a new jury.

C) If the court determines that it
would be in the interest of justice,
dismiss enhancements, special
circumstances, or special
allegations, or reduce one or more
charges.

VS

(D) If recognized after conviction and
sentencing, new trial, or reduced
charges or sentence. Vs

o





Breakout Session 4.
Next Steps for Racial Equity in
Policy and Practice





Based on what you've learned, what ideas do
you have to strengthen the teeth of the/CRJA at
a local level within your agency (through
training, policy, cross-sector collaborations,
etc.)?

Interested in discussing this further? Email Victoria or Arcelia to join
the Criminal Justice Racial Equity Workgroup.
Next Meeting: Thursday May 20, 11:00-12:00

Victoria Westbrook:
Arcelia Hurtado:



mailto:victoria.westbrook@sfgov.org

mailto:arcelia.hurtado@sfgov.org




From: Anderson, Tara (DAT)

To: Campos, David (DAT)

Subject: Today"s Check-in

Date: Monday, December 14, 2020 11:33:22 AM
Hi David,

Looking forward to our one on one this afternoon. | am hoping that we can cover the following
during our time;

*Denotes priority items.

Data*

BLA Request and Meeting

Onboarding Mikeala-1/19 start date

District Station Level Data Requests

Staffing
Consult re interpersonal staff situation™

Grants

Restorative Restitution-Postponed

SF Healing Justice-RJ- Awarded first money transfer occurred-A&E drafted
e Implementation is complex for this initiative.

Justice Reinvestment Initiative- Awarded- issue with acceptance

Safety and Justice Challenge Rapp- Pending

Stanford CPL-Pending- would not be a direct award*

SFF meetings*

2020 Chaptered Law Implementation
AB 1950

Racial Justice Act

2021 Legislation*
Cure the Conflict

PC 817
Victim Comp
Meeting with PD

Talk to you soon.

Best,
Tara

Tara Regan Anderson, MPP

Director of Policy

San Francisco District Attorney's Office
Desk: (628) 652-4020


mailto:tara.anderson@sfgov.org
mailto:david.campos@sfgov.org

Tara.Anderson@sfgov.org

Please note that we moved on 9/23/19:
San Francisco District Attorney’s Office

350 Rhode Island Street

North Building, Suite 400N

San Francisco, CA 94103

New Phone Number 628-652-4000

New Fax Number 628-652-4001

The information contained in this electronic message may be confidential and may be subject to the attorney-client
privilege and/or the attorney work product doctrine. It is intended only for the use of the individual or entity to
whom it is addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination or
copying of this communication is strictly prohibited. If you have received this electronic message in error, please
delete the original message from your e-mail system. Thank you.


mailto:Tara.Anderson@sfgov.org

From: Westbrook, Victoria (ADP)

To: Hillsman, Eugene (ADM); Westbrook, Victoria (ADP); Malone, Precious (ADP); Agnese, Tara (ADP); Tullock,
Cristel (ADP); Hurtado, Arcelia (DAT); Anderson, Tara (DAT); Halpern-Finnerty, Josie (DAT); Cox, Brian (PDR);
Wearing, Trenia (POL); Sutton, Tiffany (POL); Jamison, Felicia (SHF); Carter, Tanzanika (SHF)

Cc: Kristin Owyang Gage; Holly Joshi

Subject: Upcoming California Racial Justice Act Training Series
Date: Wednesday, March 24, 2021 12:03:42 PM
Colleagues,

As a part of the Safety + Justice Challenge, the Criminal Justice Racial Equity Workgroup and Safety +
Justice Challenge Fellows are hosting a two-part training on the California Racial Justice Act, which
prohibits the use of race, ethnicity or national origin in sentencing and convictions and aims to
create greater equity within the justice system.

The training will include staff from various SIC partner agencies and presents an opportunity for us
to learn more about the legislation and how it may impact and enhance or work. We would like 5-7
people from our agency to attend including representatives from line staff, management, and
executive staff. The training will take place on Thursday, April 29, from 10-12 PST and Friday, April
30, from 10-12 PST. You can learn more information and register here.

If you have questions about the training, you can contact Kristin or Holly, from Bright Research
Group.

Thank you,

Victoria Westbrook

Interim Reentry Policy Planner/

Women's Gender Responsive Coordinator, Reentry Division
San Francisco Adult Probation Department

C: (415) 930-2202

Pronouns: she/her/hers/they/them/theirs

CASC Reentry Center
sf-goso.org


mailto:victoria.westbrook@sfgov.org
mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=2a7cf1a032954748a624c93446480807-Eugene Hill
mailto:victoria.westbrook@sfgov.org
mailto:precious.malone@sfgov.org
mailto:tara.agnese@sfgov.org
mailto:cristel.tullock@sfgov.org
mailto:cristel.tullock@sfgov.org
mailto:Arcelia.Hurtado@sfgov.org
mailto:tara.anderson@sfgov.org
mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=7548fab08f6e42039669130b16830a30-Josie Halpe
mailto:brian.cox@sfgov.org
mailto:trenia.wearing@sfgov.org
mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=3b742f571cd24111966e1ed5fd208871-Tiffany Sut
mailto:felicia.jamison@sfgov.org
mailto:tanzanika.carter@sfgov.org
mailto:kowyang@brightresearchgroup.com
mailto:holly@brightresearchgroup.com
https://avanan.url-protection.com/v1/url?o=https%3A//www.eventbrite.com/e/ca-racial-justice-act-training-series-tickets-145144305525&g=ZDY1NzU4NzBhZjY2MzkyNQ==&h=ODc5ZTc5NTAxYmIzZjBmODc5MzNjZWU4NjU0MWNlMzk1MjA2YzM0NGE3MWQ2NWI2NTdiNjUyZGFlYjRhNjM2ZQ==&p=YXAzOnNmZHQyOmF2YW5hbjpvOmIyMDNlZWJiYzY5NjM0OTAwNGI2YWI3M2FlMWU2ZTNlOnYx
mailto:kowyang@brightresearchgroup.com
mailto:holly@brightresearchgroup.com
https://sfgov.org/adultprobation/reentry-division
https://www.reentrysf.org/
https://sf-goso.org/

,  Los Angeles Times &

e 8 Washington Post Opinions &

@PostOpinions

There has been a disturbing jump in viclent crime. In ) E . o . . ) .
the past, we responded with more police and more Violent crime is spiking. We must still reimagine public

prisons. A generation was lost. safety, the Editorial Board writes.

@robrtgreene opines on how we can be smarter this
time.

Editorial: There's no going back on sentencing and prison reform Opinion | Violent crime is spiking. We must still reimagine public safety.
Like the American Dream, the California Dream of fresh starts and fair play is A rise in killings in cities threatens to imperil crucial experiments.
undermined by rules that protect privilege and punish poverty. & washingtonpost.com

& latimes.com

3:30 PM - Jun 6, 2021 - Buffer 2:51 PM - Jun 5, 2021 - SocialFlow
“;—" John Hamasaki = The Nation &
# @HamasakiLaw @thenation

“As D.A, we are the people’s lawyer,” he said. “We New issue is out today, with a double-header cover
it b . story on the power of progressive District Attorneys.
certainly represent the community and not a single p i
ST g Subscribe now for full access: bit.ly/20LrXyH
victim. So, when we are prosecuting cases, or we are

applying our discretion, we should do so through the THE] ® ...
Nation

lens of what is best for our entire community.”
Raising the Bar

Inside Gearge Gascon's justice revolution, a debate over what it is to be a crime ...
George Gascon's ice revolution and one incendiary question: Who is the
wvictim?

& latimes.com

8:37 AM - May 16, 2021 - Twitter for iPhone 10:00 AM - May 18, 2021 - Sprout Social

b Lara Bazelon
@larabazelon

“We hear all this talk about how somehow progressive
prosecution can't survive,” @DA_LarryKrasner said in his
victory remarks on Tuesday night. “That's not what |
see. What | see is that traditional prosecution can't
survive.”

Victory in Philadelphia Buoys Supporters of Progressive District Attorney

Larry Krasner, part of a new breed of presecutors, easily defeated Carlos Vega in
Tuesday's primary in spite of a rise in homicides.

& nytimes.com

3:12 PM - May 20, 2021 - Twitter Web App

Additional highlights below. As always, feel free to reach out with questions.

All the best,
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https://url.avanan.click/v2/___https://twitter.com/PostOpinions/status/1401295740111052801___.YXAzOnNmZHQyOmE6bzpjNmM1ZDA3OTM4ZDk0ZjljZmYxYTkyNWM5MTdjZGU4MTozOjFjNmE6ZDRlMWIzNGMxMGU1MmE4ZTM4MTI1OTU2NGNlNWRiNzgzMDcxODM0N2MxYzg4ZTZmMzBkZTYwZWI3ZWUxYWZhNw
https://url.avanan.click/v2/___https://twitter.com/HamasakiLaw/status/1393953770216644610___.YXAzOnNmZHQyOmE6bzpjNmM1ZDA3OTM4ZDk0ZjljZmYxYTkyNWM5MTdjZGU4MTozOjM1Yjk6NmJiNjkxZGM1YTExMjEyZDFjMTU2YzM0NDViMmY1ZmE0NmJjNjUxM2JmNzMwZjMzNGVlZGZiZGJhOWFlZjAzOA
https://url.avanan.click/v2/___https://twitter.com/thenation/status/1394699339373686786___.YXAzOnNmZHQyOmE6bzpjNmM1ZDA3OTM4ZDk0ZjljZmYxYTkyNWM5MTdjZGU4MTozOmE4OGE6Mjg4ZGM0MmUwZWU0YTM2NmQ0MzQyYTA4MjdlZTQ3NWEwNGU5ZWYzN2E2NDZiODIyNjk2ZGQyMWYxMmQ3NDY3Zg
https://url.avanan.click/v2/___https://twitter.com/larabazelon/status/1395502725421404166___.YXAzOnNmZHQyOmE6bzpjNmM1ZDA3OTM4ZDk0ZjljZmYxYTkyNWM5MTdjZGU4MTozOjYxMDY6OGQ5ZDcxZDEzZWMyYzczYjI5ZTg1MTAwMzI5MDlkMjE0MzllYTNkMDAxMDQ0YjkzM2IxMzk3OTYwMjk4MWVhNg

Irene Hsu

Program Director
Smart Justice California
650-799-9821 ¢

Los Angeles & San Francisco

Since taking office, LA DA Gascon has worked aggressively to enact the monumental reforms he
campaigned on, including efforts to increase police accountability and transparency. The LAT Ed
Board recently weighed in on his policy to eliminate most sentencing enhancements, “That sort of
policy — correcting sentencing excesses and allocating scarce resources like prison space — is a
basic element of criminal justice reform and a good example of prosecutorial discretion, exercised
wisely.” And nearly 70 current and former elected prosecutors have filed an amicus brief in support
of Gascon’s authority to exercise this discretion.

The push back against Gascdn from the usual suspects has been swift, including an haphazard effort
to gather signatures for a potential recall, a lawsuit from the LA ADDA, and a series of “no
confidence” votes in conservative cities led by Sheriff Villanueva and mostly Republican city
councilmembers scattered throughout the county. But a broad coalition of grassroots and advocacy
organizations remains squarely in Gascon’s corner. Here’s the response from LA County Democratic
Party after it was announced that recall proponents are beginning to gather signatures: “Make no
mistake, Los Angeles Democrats will fight any attempted recall of this District Attorney, voted in with
over 50% of the vote. If this is the playbook when a small minority of people and republicans want to
use when they don’t get their way, wasting taxpayer money and time, then we’ll crack open ours to
continue to fight these recalls to nowhere.”

Smart Justice CA is currently working with LA groups to hire a full-time project director who will help
coordinate and synchronize efforts in support of Gascén and his policies. We recently partnered
with SEIU 2015 to conduct a poll that shows LA voters remain solidly with us on the issues,
particularly around police accountability. Many voters think reforms have not gone far enough. We
also tested some positive messaging that will inform a county-wide messaging campaign. And the
Californians for Safety and Justice poll of crime survivors demonstrated strong support for his
initiatives as well.

In San Francisco, DA Boudin hosted an online summit to address anti-AAP| hate and violence,
including a conversation with CA Supreme Court Justice Goodwin Liu, which received positive
coverage from both English and Chinese media. He also continues to file charges against police
officers. Our team continues to work closely with Real Justice PAC, SF Rising Action and the Wren
Collective to support him against potential recall efforts led by two campaign committees. We also
worked with Cat Brooks on her op-ed, “If you care about Black lives, you cannot support the effort to
remove Chesa Boudin.”
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a0 George Gascén [}
‘# @GeorgeGascon
For decades, prosecutors were judged by how long

they could lock people up in prison, an outdated
approach.

In November, LA voted for a new approach, one that
prioritizes rehabilitation & support and recognizes the
ineffectiveness of excessive sentences.
latimes.com/opinion/story/...

' Gascon’s policy is to not pursue sentence enhancements in addition
to the underlying charges, avoiding the imposition of gratuitous
extra prison time beyond the base terms. That sort of policy —
correcting sentencing excesses and allocating scarce resources like
prison space — is a basic element of criminal justice reform and a
good example of prosecutorial discretion, exercised wisely. i

LOS ANGELES TIMES EDITORIAL BOARD

"Gascon's Reform Vision Comes to the Supreme Court” (5.13.21)

fLos Anqgeles Times

10:50 AM - May 13, 2021 - Twitter Web App

o Mark J Gonzalez

@Mark)GonzalezLA

LA Democrats will fight any attempted recall of
@GeorgeGascon. If this is the playbook when a small
minority of people & republicans want to use when
they don't get their way, wasting taxpayer money &
time, then we'll crack open ours to continue to fight
these recalls to nowhere.

s statement on a potential recall of

9:20 PM - May 20, 2021 - Twitter Web App

] Chesa Boudin [#&HE &

w @chesaboudin

Last week we refiled charges against two ex-deputies
for assault and aggravated battery, marking our 4th use
of force case against police officers since we started in
office in 2020.

Read below:

DA Boudin's track record of prosecuting police - Mission Local

The charging of two former Alameda County sheriff's deputies last week marks
the fourth case of criminal charges against police officers since he took office in...
& missionlocal.org

11:06 AM - Jun 5, 2021 - Twitter for iPhone
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Dean Preston &
@DeanPreston

@CatsCommentary weighs in on DA recall effort:

"Boudin’s opponents are using the same tactics that
conservative media harnessed to thwart the movement
for Black lives: fear mongering, misinformation, and
doomsday predictions.”

If you care about Black lives, you cannot support the effort to remove Chesa Bo..
By Cat Brooks
& sfexaminer.com

9:37 PM - May 18, 2021 - Twitter for iPhone

Key 2022 DA Races

Smart Justice California is working closely with local leaders to identify and evaluate additional folks
who may also jump into the following races. We're also keeping an eye on other counties (e.g. San
Diego, San Joaquin, etc.) and will provide further updates moving forward.

ALAMEDA — So far, civil rights attorney Pamela Price, DDA Jimmie Wilson and ADA Terry Wiley have
officially announced. Wiley will have DA O’Malley’s support. With O’Malley no longer on the ballot,
we anticipate seeing more candidates emerge in this race over the next few months.

CONTRA COSTA — DA Diana Becton, a Democrat and founding member of the Prosecutors Alliance, is
running for re-election in 2022. Her office recently charged a police officer for killing an unarmed
man. He is the first officer in that county to be charged in a shooting since the 1990s. DDA Mary
Knox, a traditional tough-on-crime prosecutor who is suing the DA for alleged gender and age
discrimination, is expected to announce her campaign for this seat soon. Knox is Republican.

ORANGE — Former prosecutor Pete Hardin, a Democrat, is running to unseat DA Todd Spitzer, a law-
and-order Republican. Hardin’s platform includes ending cash bail, protecting immigrants, not
seeking the death penalty and not charging youth as adults. Registered Dems now outnumber Reps
in OC but 44% still voted to re-elect Trump. Hardin has raised over $200,000 since his campaign
launch and appears to be gaining momentum. Spitzer is a frequent guest on Fox News and is trying
to link his opponent with DAs Gascon and Boudin, calling them “pro-criminal” and “anti-victim.” If
no other candidates enter the race, local advocacy groups may start endorsing this summer.
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@ Todd Spitzer

# ®@toddspitzeroc

“Orange County, Calif. District Attorney Todd Spitzer
slammed California Gov. Gavin Newsom and ‘woke’ Los
Angeles County District Attorney George Gascon for
their ‘anti-victim’ agenda.” Watch the full interview
here:

foxnews.com/politics/woke-...

* TODD SPITZER | ORANGE COUNTY DISTRICT ATTORNEY
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RIVERSIDE — Since Republican DA Mike Hestrin assumed office in 2015, Riverside has sent 19 people
to death row. All but 2 of them have been people of color. He's also been an outspoken critic of DA
Gascon’s policies. Defense attorney Lara Gressley (NPP) ran against Hestrin in 2018 on a shoestring
budget and still received almost 100,000 votes. She plans to announce that she is running again this
summer. The Riverside Justice Table has raised 501c4 funding and will likely endorse in this race.

SACRAMENTO — Progressive leaders appear to be coalescing behind former prosecutor Alana
Mathews, a reform candidate who currently works with Cristine DeBerry at Prosecutors Alliance. DA
Schubert and Asm. Jim Cooper are backing DDA Paris Coleman, also a Democrat. If elected,
Mathews or Coleman would be the county’s first Black DA. DDA Thien Ho, a pro-death penalty
Democrat who prosecuted the Golden State Killer case, will also appear on the ballot. We're likely to
see more candidates in this open seat race.

L. Sam Stanton &
¥ @stantonsam

Diverse field shaping up in Sacramento district
attorney's race to replace Schubert

Diverse field shaping up in Sacramento district attomey’s race to replace Schub...
Two Black candidates have emerged for the first time, and a Vietnamese refugee
may soon get into the race

& sachee.com

9:03 AM - May 4, 2021 - Twitter Web App

SANTA CLARA — Deputy Public Defender Sajid Khan is expected to launch a progressive campaign to
unseat DA Rosen in July. Rosen has run unopposed since 2010 and will be a formidable opponent.
He is eager to identify as progressive, pointing to his prior support for Prop 47 and his transition last
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year from actively seeking the death penalty to not. Yet he served as the leading voice against SB
1391 (to keep youth under age 16 out of adult prison), joined the CDAA in challenging SB 1437 (to
amend the felony murder rule) and opposed the Racial Justice Act.

SAN MATEO — The last time San Mateo County saw a contested DA election was in 1982. A majority
of the population is Latinx or Asian, yet this office has been led by white men alone. DA Steve
Wagstaffe is a conservative, pro-carceral, pro-death penalty Republican DA in a county that is 55%
Democrat and has voted in strong favor of statewide reform ballot measures (including 3x to repeal
the death penalty). San Mateo City Councilmember Joe Goethals plans to challenge the DA with
some reform ideas. We're actively working with local groups to identify additional potential
candidates.

YOLO — Former public defender Cynthia Rodriguez is challenging DA Jeff Reisig. Many of the
progressive groups who supported Dean Johansson’s 2018 campaign are likely to support
Rodriguez. Reisigis the soon-to-be President of the CDAA. He opposed Props 47,57 and 64, SB
1391 and SB 1437. He’s currently working with Asm. McCarty on a bill to create a mandatory
detention facility disguised as a "jail alternative" program for non-violent offenses.
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From: Holly Joshi

To: Hurtado, Arcelia (DAT)

Subject: Wednesday

Date: Monday, March 15, 2021 12:33:26 PM
Attachments: SFDA.Weekly.Agenda.3.17.21.docx

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

Hi Arcelia,

| hope your Monday is off to a good start and that your weekend was restorative. I'm checking in
with you about Wednesday’s CJREW meeting. Have you and Aminah found time to connect? Also,
although we have an agenda (attached again here for your convenience) , we didn’t have any slides.
| am working on putting together a few and will send to you later today.

Please let me know if you have any thoughts or questions.
Thank you.
In partnership,

HJ

Holly Joshi — Senior Consultant
Bright Research Group

1211 Preservation Park Way
Oakland, CA 94612
holly@brightresearchgroup.com
Work Phone: 510.238.9948

Cell: 510.478.5683


mailto:holly@brightresearchgroup.com
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CJREW (Wednesday March 17, 11:00am – 12:30pm)

		Session

		Content

		Materials

		Facilitator

		Time



		Introductions

		· Brief Introductions

· Table setting

· Present overview of training series (2-part RJA training in April, re-envisioning session with Marisa in May)

· Review agenda for the day



		

		Victoria /Arcelia



		11:00-11:10



		Breakout Groups

		· Fellows and Working Group members ask interview questions & engage in co-learning:

· What are their most pressing priorities for reducing racial disparities in the CJ system from where you stand?

· What do they see as the largest barriers and opportunities to reducing racial disparities?

· What brought them to this work?

		

		Aminah

		11:10-11:35



		RJA Training Overview

		· Brief overview of the Racial Justice Act Training:

· Aminah – share what’s powerful about the act and what’s powerful at a statewide level

· 3-4 things to know before recruiting participants

· Overview of training plan

· CJREW/Fellow role: CJREW members to recruit participants; CJREW members & fellows to facilitate breakout groups

· Opportunity to provide feedback/input on training agenda

· Q&A

		

		Aminah/Arcelia

		11:35-12:15



		Close Out 

		· Homework for CJREW members: Recruit 5-7 mid-level managers to attend (Registration link to follow)

· One word close out (each person says one word about what they are leaving with/feeling from the meeting)



		



		Arcelia/Victoria 

		12:15-12:30
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From: natasha.minsker@gmail.com

To: Anderson, Tara (DAT); Marshall, Rachel (DAT)

Cc: Russom, Kelsey (DAT)

Subject: Would DA Boudin join an event on the Racial Justice Act on Tuesday at 3?
Date: Tuesday, September 15, 2020 5:15:20 PM

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.
Hi Tara and Rachel,
Assemblymember Kalra and the supporters of AB 2542 (Kalra) The California Racial Justice Act are
organizing a panel/ press event for next Tuesday at 3pm. We would love to have DA Boudin speak if
he is available. We are also inviting DA Gascon. We are hoping the DAs can speak generally about the
importance of addressing racial discrimination in prosecution and sentencing.
The confirmed speakers are:
e Assemblymember Kalra
e Alameda County Public Defender Brendon Woods
e Amber-Rose Howard, Executive Director of Californians United for a Responsible Budget
And | will be on for legal/technical questions.
If that time doesn’t work, would the DA consider recording a short video statement we could play?
Thanks very much,
Natasha Minsker

Minsker Consulting
510-206-6270
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