

FELONY SENTENCING TRAINING OUTLINE – Introduction to DSL
Jeffrey Ross, SFDA, 2020

I Basics of Determinate Sentencing Law [DSL]

[bookmark: _GoBack]“The purpose of sentencing is public safety achieved through punishment, rehabilitation, and restorative justice.”. [1170(a)(1)]  

The important PC Sections: 1170, 1170.1, 654, 667.5(c), and 1192.7

A. Language of Sentencing
	
     1. Base Term	16-2-3		Criminal Rule 4.405

     2. Principal Term	Base + Enhancement

     3. Subordinate Term	
	 What’s left and not 654, i.e. truly separate criminal acts charged
	
     4. Aggregate	Total - Principal + Subordinate + Enhancements

     5. Exposure	Max. Term D faces

     6. Violent Felony	667.5(c) Term of Art	

     7. Serious Felony	1192.7(c) Term of Art	
	
		a) Diff. Between Violent and Serious	
			85% time (P.C. 2933.1) v. 50% (2933) 
			
     8. Enhancements

          a) Two Types:     Those wh/ go to nature of Offender
			       Those wh/ go to nature of Offense

		1. Examples of 1st
667(a),667.5(b), 12022.1, 11370.2 added only once b/c nature of  Offender. Generally, added once at end of calculation.

                      2. Examples of 2nd 	
12022.7, 12022.53 may enhance several counts b/c goes to nature of offense.



B.  Limitations on Sentencing

     1. 654			

· No Multiple Punishment for Single Act or Omission 
			
· Can’t use same factor to aggravate + enhance

· Court must Sentence under Count with Greatest Term including any enhancement. (People v. Kramer (2002) 29 Cal.4th 720)
	
     2. Consecutive Subordinate Terms
	
	a) DSL 
		1/3 Mid-Term C/S including 1/3 any enhancement   [1170.1(a)]

Enhancements: 1/3 mit, mid, agg. on subord. Counts (P v. Sandoval (2007) 41 Cal.4th 825

Old DSL Limitations Gone [DBT; 5 yr. lid; 10 yr. lid] 1998/1999

Cf.   Misdemeanors not subject to 1170→fully c/s P. v. Hibbard (1991) 231 Cal.App.3d 145 [10 yr sentence sustained!]
				
b) ISL
		Not subject to 1170 et seq.
			
		Subordinate C/S are fully consecutive + enhancements
		
      3.  Limits on Time Served
50%, 80%, 85% - Know what you’ve got, “Soft” felony, Serious, Violent, enhanced by Strike.

      4. Most Enhancements Can Be Stricken	
		Including: 667(a); 667.5(b); 667(d)(e)/1170.12; 11370.2; 12022.5; 	12022.53; 12022.7.
		
5. Rules of Court

Choice of mitigated, mid, or aggravated term rests within the sound discretion of the court. [1170(b); Rule 4.420]	

			Factors in Aggravation 4.421
		
			Factors in Mitigation 4.423					
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