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Charging Decision: Overview L

» Investigation
» Pre-text phone calls
» 911 call
» SART and DNA

» Overall goals
» Strike vs. non-strike
» LIFE crime

» Probation eligibility







Charge Every type of Conduct

» Each individual act, can be a NEW charge
» People v. Scott (1994) 9 Cal. 4th 331; People v. Jimenez {2002) 99 Cal. App. 4th 450

» PC 654 does NOT bar multiple punishment
» People v. Alvarez (2009} 178 CA 4t 999; People v. Scott (1994) 9 Cal. 4t 331, in. 6

» Devilis in the Details

» First, second, third time vs. First time and last time

» Happened every week
» Important events

Determinate Offenses

Rape - PC 261

Sodomy - PC 286

Sexual Penetration - PC 289
Oral Coputation - PC 287
Assault with Intent- PC 220
Sexual Battery - PC 243.4

» Restraint + “intimate part” of
victim's bare skin = Felony
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» Categories
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Force

Intoxication

Unconscious

Incapable of giving consent

Incapable of giving consent and
in the hospital

Impersonation

» Threat to retaliate

By Public official
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Determinai . Off _nses: Probation

» Max 5 years

» PC 1203.067(b)
» Sex offender management program
» Polygraph exams
» Waiver of psychotherapist confidentiality
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Determinate Offenses: Parole
» Parole terms: PC 3000 and 3000.1
» Most adult forcible sex crimes are 10 years
> Most Indeterminate sex offenses are lifetime parole, if released
11
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Victim reasonably "“froze in fear” during rape
» People v. Iniguez (1994) 7 Cai 4 847

Duress by difference of size and age and relationship
» People v. Garcia {2016) 247 Cal. App. 4" 1013

Holding knife to throat voided prior consent {prostitute)
» People v. Ireland (2010) 188 Cal App 4™ 328

Pulling down pants, rolling over, slight penetration
» Inre Asencio (2008) 166 Cal App 1195

During consensual sex, victim objected and tried to stop
» Inre John 7. (2002) 29 Cal 4" 756
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Enhancements
» Regular Enhancements
» PC 12022.5(a)- Personal Use of firearm (3-4-10}
> ;c():L}gg)ZZ.SB - Personal use (b), intentional discharge (c), causing GBI/death (d) (10-
» *** To avoid court's discretion to dismiss per 1385, charge the 667.61 (One Strike
language ****
» Dangerous Weapon: PC 12022.3
» {a) Use of firearm or deadly weapon (3-4-10)
» (b v/ firearm are deadly weapon (1-2-5}
» Applies to most sex crimes, including forcible
» GBI:PC 120228
» 5years
» Applies o all forcible sex crimes
» Rape of anintoxicated
» Pregnancy = GBI {but not abortion): People v. Woods (2015) 241 Cal App 461
15
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One Strike: PC 66/.61

» No prior conviction required (One Strike and you're out)’
» Converts the underlying offense to an indeterminate
» Not an enhancement but an alternative sentencing scheme
» Don't get to "add” it to the offense
» Options: 15-Life; 25-Life; LWOP
» Effective 11/30/94
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One Strike: PC 667.61

» Applicable crimes
» Forcible and Spousal Rape

» Rape in Concert

» Lewd Act on a child under 14
» Forcible Sexual Penetration

» Forcible Sodomy

» Forcible Oral Copulation

» DIFFERENT from PC 667.6(¢e)
» Does NOT include PC 220
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Sentencing Examples

» 2 counts of rape by intoxication (3-6-8)
» Maxis 10 Years (UT 8 + 1/3 MT for 2)
» Minimum is LT of 3 years with concurrent time
» Probation ineligible, but non- strike so done at 50%
» 2 counts of rape by force (3-6-8) (different occasions)
» Maxis 16 Years {UT 8 + UT 8 years) (FTC)
» Min.is 6 years (LT 3 + LT 3) {MANDITORY FTC}
» Strike so 20% credits

» 1 count of penetration by force + 1 count of oral cop by force (3-6-8)
(SAME occasion)

» Max s 16 Years [UT 8 + UT 8 years) (FTC) { DISCRETIONARY)

» Min. is LT 3 years with concurrent time
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Sentencing Examples
» 1 count of Robbery + 2 counts of Rape (different occasions)
» Principal term the robbery UT of 5 years
» UT 8 years on Rape 1 + UT 8 years on Rape 2 (Mandatory)
» Total Exposure 21 years
27
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Registration under PC 290: Be _J
Creative

» PC 288 (a) is 20 years but PC 288(c) is lifetime
» PC 288.2s lifetime

» PC 220 is lifetime

» PC311.1

» Above average risk on risk assessment
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Contact Information
TeriAnn Grimes
Sacramento County DA’s Office
916-874-8980
GrimesT@sacda.org
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