
To: Dan Cabral; Ryan Wagner
Subject: ACTION REQUIRED: PC 745(d) motion
Date: Friday, July 9, 2021 7:20:57 PM
Attachments: People"s Response to the Def"s Motion to Disclose Evidence.pdf

People"s Response to the Def"s Motion to Dismiss PC 745.pdf
PC 745(d) Declaration.docx

Dan,

When you get a moment, can you sign the attached “PC 745(d) declaration.docx” document
and provide to Ryan so he can file it? 
Note:  The (2) PDF attachments in this email are for context only if you want to see our
original motion.  
 
To quickly summarize the issue:
 
In one of my old PC 187 gang JTs, defense counsel filed a racial justice act motion, claiming
that our office disproportionately uses rap music and rap lyrics against Black defendants. 
Defense counsel has asked for the following discovery in regards to their motion: 
 
“All training materials regarding the use of rap music, lyrics, and videos in the prosecution of
criminal cases, including training materials, handouts, Power Point presentations, training
videos, as well as dates of training and names of all presenters;”
 
To my memory, if this topic were to ever come up it would be in the gang prosecution context.
To my memory, the last person to do an office wide training on gangs was Aron.
I talked to Aron and looked at his old power point presentation, and there was no mention of
using rap music/lyrics/videos. 
As such, we indicated in our PC 745(d) response that there were no trainings/training
materials regarding rap music/lyrics/video [but did not do so via a declaration]. 
 
Judge Mair believes it needs to be in declaration form and has ordered us to provide a
declaration. 
 
Since you are in charge the training in our office, I was hoping you could sign the attached
declaration.
 
Once you sign it, just let Ryan know and he can pick it up and file it. 
 
And obviously, if there are any issues regarding this, let me know.

Thanks,
Chris



From: Chris Walpole 
Sent: Friday, July 9, 2021 4:39 PM
To: Ryan Wagner <RWagner@contracostada.org>; Venus D. Johnson
<Venus.Johnson@contracostada.org>
Subject: PC 745 motion

Ryan/Venus,

I just got off the phone with Aron, who appeared on this case this afternoon.
This is my one of my old PC 187 cases, where (D) filed a PC 745(a)(2) motion regarding the use of the
(D)’s own RAP lyrics in trial to prove the gang enhancement.
To my surprise, Judge Mair found that (D) counsel made a prima facia showing, and has scheduled a
hearing to fully litigate the matter. 
If I recall correctly, the hearing will be in September.

On a related issue, regarding the PC 745(d) motion [Discovery motion]:
The court found our representation that our office has not done any training on the use of rap lyrics
was insufficient, and has ordered us to provide an affidavit.  [Ryan I am hoping you can file that
affidavit please]
The court denied the rest of defense counsel’s discovery request, but oddly enough, recommended
that defense counsel file an SDT to obtain those same records.
This is an odd recommendation b/c we already indicated to the court that those records do not
exist. 
Defense counsel is seeking a list of cases were rap lyrics where included in discovery, and we do not
keep track of whether or not rap lyrics are included in discovery. 
This would require us to look through every case, which obviously is a practical impossibility. 

Chris

From: Ryan Wagner <RWagner@contracostada.org> 
Sent: Wednesday, June 30, 2021 12:09 PM
To: Chris Walpole <CWalpole@contracostada.org>
Subject: FW: People's Responses for People v. Diallo Jackson and Gary Bryant (5-152003-0)
 
 
 

From: Judy Chow <JChow@contracostada.org> 
Sent: Wednesday, June 30, 2021 12:07 PM
To: Department 36 <dept36@contracosta.courts.ca.gov>; Criminal Research Attorneys
<ratts@contracosta.courts.ca.gov>
Cc: Ryan Wagner <RWagner@contracostada.org>



Subject: People's Responses for People v. Diallo Jackson and Gary Bryant (5-152003-0)

Good afternoon Dept. 36 and Criminal Research Attorneys,

Please see attached People’s Response to the Defendant’s Motion to Disclose Evidence Pursuant to
Penal Code Section 745(d) and People’s Response to the Defendant’s Motion to Dismiss and/or
Grant New Trial Pursuant to Penal Code Section 745.
 
ADO Evan Kuluk and Matthew O’Connor have been served via fax.
 
Both responses will be filed at the Clerk’s Office today.
 
Thank you,
 
Judy Chow
Office Manager
CCC District Attorney’s Office
(925) 957-2211
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DIANA BECTON 
District Attorney 
Contra Costa County 
Dan Cabral 
Deputy District Attorney 
State Bar No. 133592 
900 Ward Street 
Martinez, CA 94553 
(925) 957-2200 
(925) 646-2524 (fax) 
 
 

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 

IN AND FOR THE COUNTY OF CONTRA COSTA 

 

 

I, DANIEL CABRAL, declare the following: 

1. I am an attorney in good standing with the State Bar of California. 

2. I am currently employed as an Assistant District Attorney with the Contra Costa County 

District Attorney’s Office (CCCDAO).  I have been employed by the CCCDAO since July 

1, 1988.  I am currently assigned to supervise multiple attorneys in the CCCDAO. 

3. In my role as Assistant District Attorney, I regularly schedule office wide trainings for 

Deputy District Attorneys in the CCCDAO.  In addition, I am aware of office training 

 
PEOPLE OF THE STATE OF CALIFORNIA, 

 
                  Plaintiff, 

vs. 
 
 
Diallo Jackson and 
Gary Bryant  
  

                  Defendants 

 
 Case No. 5-152003-0 
 
DECLARATION OF DANIEL CABRAL 
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materials and office policies regarding the prosecution of criminal offense by Deputy 

District Attorneys. 

4.   I can represent the following in regards the formal training in our office: 

   

a. I am aware of the motion filed by defense counsel in the above listed case, where 

defense counsel requests, “All training materials regarding the use of rap music, 

lyrics, and videos in the prosecution of criminal cases, including training materials, 

handouts, Power Point presentations, training videos, as well as dates of training 

and names of all presenters;”  

 

b. I am not aware of any training conducted by the CCCDAO regarding the use of rap 

music, lyrics, and/or videos in criminal prosecutions. 

    

Dated: July 12th, 2021      Respectfully Submitted, 
     
       
        Daniel Cabral 
        Assistant District Attorney 
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