
RACIAL JUSTICE ACT
Penal Code Sec. 745 – Sentencing on the basis of race, ethnicity or national origin
(a) The state shall not seek or obtain a criminal conviction or seek, obtain, or impose a 
sentence on the basis of race, ethnicity, or national origin. A violation is established if the 
defendant proves, by a preponderance of the evidence, any of the following:

(1) The judge, an attorney in the case, a law enforcement officer involved in the case, an expert 
witness, or juror exhibited bias or animus towards the defendant because of the defendant’s race, 
ethnicity, or national origin.
(2) During the defendant’s trial, in court and during the proceedings, the judge, an attorney in the 
case, a law enforcement officer involved in the case, an expert witness, or juror, used racially 
discriminatory language about the defendant’s race, ethnicity, or national origin, or otherwise 
exhibited bias or animus towards the defendant because of the defendant’s race, ethnicity, or 
national origin, whether or not purposeful. This paragraph does not apply if the person speaking is 
describing language used by another that is relevant to the case or if the person speaking is giving a 
racially neutral and unbiased physical description of the suspect.
(3) The defendant was charged or convicted of a more serious offense than defendants of other 
races, ethnicities, or national origins who commit similar offenses and are similarly situated, and the 
evidence establishes that the prosecution more frequently sought or obtained convictions for more 
serious offenses against people who share the defendant’s race, ethnicity, or national origin in the 
county where the convictions were sought or obtained.
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RACIAL JUSTICE ACT

Penal Code Sec. 745 –
(4)

(A) A longer or more severe sentence was imposed on the defendant than was imposed on other similarly 
situated individuals convicted of the same offense, and longer or more severe sentences were more frequently 
imposed for that offense on people that share the defendant’s race, ethnicity, or national origin than on 
defendants of other races, ethnicities, or national origins in the county where the sentence was imposed.

(B) A longer or more severe sentence was imposed on the defendant than was imposed on other similarly 
situated individuals convicted of the same offense, and longer or more severe sentences were more frequently 
imposed for the same offense on defendants in cases with victims of one race, ethnicity, or national origin than 
in cases with victims of other races, ethnicities, or national origins, in the county where the sentence was 
imposed.

OCDA PRA RECORDS_ACLU RACIAL JUSTICE_OCTOBER 2022_000669



RACIAL JUSTICE ACT

Penal Code Sec. 745 –

(d) A defendant may file a motion requesting disclosure to the defense of all evidence 
relevant to a potential violation of subdivision (a) in the possession or control of the state. A 
motion filed under this section shall describe the type of records or information the defendant 
seeks. Upon a showing of good cause, the court shall order the records to be released. Upon 
a showing of good cause, and if the records are not privileged, the court may permit the 
prosecution to redact information prior to disclosure.
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