RULES OF PROFESSIONAL CONDUCT

received to the notification specified in
subparagraph (a) within 90 days of the
date of the sending of such notification to
the client’s last address as shown on the
records of the seller.

(C) If substitution is required by the rules of a
tribunal in which a matter is pending, all steps
necessary to substitute a member shall be taken.

(D) All activity of a purchaser or potential purchaser
under this rule shall be subject to compliance with
rules 3-300 and 3-310 where applicable.

(E) Confidential information shall not be disclosed to
anon-member in connection with a sale under this rule.

(F) Admission to or retirement from a law
partnership or law corporation, retirement plans and
similar arrangements, or sale of tangible assets of a
law practice shall not be deemed a sale or purchase
under this rule.

Discussion:

Paragraph (A) is intended to prohibit the purchaser
from charging the former clients of the seller a
higher fee than the purchaser is charging his or her
existing clients.

“All or substantially all of the law practice of a
member”™ means, for purposes of rule 2-300, that, for
example, a member may retain one or two clients who
have such a longstanding personal and professional
relationship with the member that transfer of those
clients” files is not feasible. Conversely, rule 2-300 is
not intended to authorize the sale of a law practice in a
piecemeal fashion except as may be required by
subparagraph (B)(1)(a) or paragraph (D).

Transfer of individual client matters, where
permitted, is governed by rule 2-200. Payment of a
fee to a non-lawyer broker for arranging the sale or
purchase of a law practice is governed by rule
1-320. (Amended by order of Supreme Court,
operative September 14, 1992.)

Rule 2400 Prohibited Discriminatory Conduct
in a Law Practice
(A) For purposes of this rule:

(1) “law practice” includes sole practices, law
partnerships, law corporations, corporate and

governmental legal departments, and other
entities which employ members to practice law;

(2) “knowingly permit” means a failure to
advocate corrective action where the member
knows of a discriminatory policy or practice
which results in the unlawful discrimination
prohibited in paragraph (B); and

(3) “unlawfully” and “unlawful” shall be
determined by reference to applicable state or
federal statutes or decisions making unlawful
discrimination in employment and in offering
goods and services to the public.

(B) In the management or operation of a law practice,
a member shall not unlawfully discriminate or
knowingly permit unlawful discrimination on the basis
of race , national origin, sex, sexual orientation,
religion, age or disability in:

(1) hiring, promoting, discharging, or otherwise
determining the conditions of employment of any
person; or

(2) accepting or terminating representation of
any client.

(C) No disciplinary investigation or proceeding may
be initiated by the State Bar against a member under
this rule unless and until a tribunal of competent
jurisdiction, other than a disciplinary tribunal, shall
have first adjudicated a complaint of alleged
discrimination and found that unlawful conduct
occurred. Upon such adjudication, the tribunal
finding or verdict shall then be admissible evidence
of the occurrence or non-occurrence of the alleged
discrimination in any disciplinary proceeding
initiated under this rule. In order for discipline to be
imposed under this rule, however, the finding of
unlawfulness must be upheld and final after appeal,
the time for filing an appeal must have expired, or the
appeal must have been dismissed.

Discussion:

In order for discriminatory conduct to be actionable
under this rule, it must first be found to be unlawful
by an appropriate civil administrative or judicial
tribunal under applicable state or federal law. Until
there is a finding of civil unlawfulness, there is no
basis for disciplinary action under this rule.

A complaint of misconduct based on this rule may be
filed with the State Bar following a finding of

12 CURRENT RULES 2013

OCDA PRA RECORDS_ACLU RACIAL JUSTICE_NOVEMBER 2022_000855





