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If you have ANY questions, problems or doubts regarding any case in which forfeiture MAY be an issue, PLEASE CALL THE ASSET FORFEITURE UNIT at cellphone- 845-5807 work -553-3021 Raymond Fong 
	IT IS THE POLICY OF THE DISTRICT ATTORNEY'S OFFICE THAT STIPULATIONS TO FORFEITURE BE OBTAINED IN ANY CASE IN WHICH THERE IS A PLEA AGREEMENT.
DO NOT NEGOTIATE THE FORFEITURE CASE FOR AN AMOUNT LESS THAN WHAT WAS SEIZED AND DO NOT AGREE TO RETURN ANY SEIZED ASSET AS PART OF A CRIMINAL PLEA BARGAIN UNLESS YOU HAVE WORKED IT OUT WITH THE ASSET FORFEITURE UNIT.

Direct any lawyer who wants to discuss the forfeiture case to the Asset Forfeiture Unit.


	AT CHARGING


DO NOT MAKE ANY CHARGING DECISIONS BASED UPON WHETHER OR NOT THERE MAY BE A FORFEITURE.
	SERVICE OF FORFEITURE PAPERS


A.
When a Defendant is to be served in court, the Assistant District Attorney will receive a packet of documents with detailed instructions from the Asset Forfeiture Unit.
B.
Here is what you need to do:
1.
Give one copy of the Notice to the Defendant.



a.
DO NOT SERVE THE DEFENSE ATTORNEY.



b.
Forfeiture cases are civil actions.  The defense attorney might not represent the defendant in the forfeiture.  The interest at stake in the forfeiture action belongs to the defendant, not the attorney.



c.
When possible, indicate on the record that you are serving the defendant with forfeiture papers, e.g. "Your honor, may the record reflect that I am personally serving Mr. Defendant with Notice of Non-Judicial Forfeiture Proceedings Police Report Number                   


       .”



d.
If the Defendant is non-English speaking, please have interpreter translate the notice.


2.
Fill Out Proof of Service.



a.
Have the Defendant sign the Acknowledgment that he/she received the Notice.  If the Defendant refuses, just write "REFUSED" where his/her signature should be.



b.
Indicate if interpreter translated.



c.
Indicate date, time and location of service.

3.
Mark the file to indicate that the criminal case involves a forfeiture.

4.
Put the completed Proof of Service with the attached Notice in the Asset Forfeiture mail box. 

	PLEAS, STIPULATIONS AND PRELIMINARY HEARINGS


A.
As of January 1, 1994, the forfeiture law requires a trafficking, (i.e., sale or possession for sale), conviction in contested forfeiture cases.
1.
Attached is a copy of the PINK SHEET that will be placed in the criminal file when a civil forfeiture case is pending.

2.
In preparing a narcotics case for disposition, find out from the Forfeiture Unit whether there is a forfeiture case and the status of the forfeiture case.  If the defendant has defaulted, forfeiture is no longer an issue at the time of the plea.


3.
It is the obligation of the Assistant District Attorney handling the criminal case to evaluate the case and determine whether a trafficking charge (sale or possession for sale) is provable.  



In cases where the trafficking charge is provable and there is a contested forfeiture, the Assistant District Attorney handling the criminal case should obtain a stipulation to forfeiture at the time of plea.

If it appears that a trafficking charge is provable, but for some reason you intend to settle the case for a lesser charge, please call the Forfeiture Unit.



a.
The law requires a conviction for a trafficking offense, (i.e. sales or possession for sales), as a condition precedent to forfeiture.



b.
When a contested forfeiture case is pending, and there is a negotiated disposition for a lesser included offense which is not a trafficking offense (even though the trafficking charge can be proven), the Assistant District Attorney handling the criminal case should obtain a stipulation to forfeiture from the Defendant.
B.
IT IS THE POLICY OF THE DISTRICT ATTORNEY'S OFFICE THAT STIPULATIONS TO FORFEITURE BE OBTAINED IN ANY CASE IN WHICH THERE IS A PLEA AGREEMENT.
	1.
	DO NOT NEGOTIATE THE FORFEITURE CASE FOR AN AMOUNT LESS THAN WHAT WAS SEIZED AND DO NOT AGREE TO RETURN ANY SEIZED ASSET AS PART OF A CRIMINAL PLEA BARGAIN UNLESS YOU HAVE AN AGREEMENT WITH THE FORFEITURE UNIT.


2.
Direct any lawyer who wants to discuss the forfeiture case to the Forfeiture Unit.

C.
DEFENDANT MUST BE SERVED THE NOTICE OF NON-JUDICIAL FORFEITURE EVEN IF HE/SHE STIPULATES TO FORFEITURE AT THE TIME OF PLEA.  DUE PROCESS REQUIRES NOTICE.

D.
Here is what you need to do:

1.
WHEN STATING THE TERMS OF A DISPOSITION WHICH INCLUDES FORFEITURE, THE RECORD SHOULD INCLUDE THE FOLLOWING:



a.
"The Defendant stipulates that the property seized by the police in the case will be forfeited to the State Pursuant to Health and Safety Code Section 11470 et seq."




i.
It is a better practice to identify the property seized by looking at the Notice of Non-Judicial Forfeiture.




ii.
The property subject to forfeiture is identified under "The property seized is..."


b.
"The Defendant agrees to waive his/her right to a forfeiture hearing under Health and Safety Code Section 11488.5."



c.
Have Defendant personally stipulate to forfeiture on the record.



d.
Forfeiture is NOT a condition of probation.  The forfeiture is merely a part of the negotiated disposition.

2.
After taking a plea which involves forfeiture:



a.
On the Felony Memorandum, indicate that there was a stipulation to forfeiture and what was forfeited, e.g. "Stip. forf. $1,500.00" or "Stip. forf. $1385 and cell phone."  DO NOT simply indicate "$", since that means nothing.



b.
Include the forfeiture information in your letter to the Probation Department, so that the Probation Department does not try to take the money for fines.  Forfeiture is separate from fines.


3.
In cases that are held to answer:


a.
Indicate on the Felony Memorandum that there is a forfeiture case and the value of the seized assets.



b.
Let the Forfeiture Unit know if there is any information regarding the forfeiture case that came out during preliminary hearing.

	MOTIONS FOR RETURN OF PROPERTY


What can the Forfeiture Unit do for you?
If you get a Motion for Return of Property under Penal Code Section 1538.5 or 1540 in which the defense seeks the return of property which is the subject of a forfeiture action, NOTIFY THE FORFEITURE UNIT IMMEDIATELY.  DO NOT IGNORE THESE MOTIONS.  If we have ample notice, we will handle the motion.
TRAFFICKING OFFENSES NECESSARY FOR ASSET FORFEITURE

11351
Possession or purchase for sale of heroin/cocaine

11351.5
Possession or purchase for sale of cocaine base

11352
Sale, transport or furnishing of heroin/cocaine

11355
Substance provided in lieu of controlled substance

11359
Possession for sale of marijuana

11360
Sale, transport or furnishing of marijuana

11366.8
False compartment with intent to conceal controlled substance

11378
Possession for sale of methamphetamine

11378.5
Possession for sale of phencyclidine (PCP)

11379
Sale, transport or furnishing of methamphetamine

11379.5
Sale, transport or furnishing of phencyclidine (PCP)

11379.6
Manufacturing or preparing controlled substance

11380
Adult using minor as agent

11382
Substance delivered in lieu of controlled substance

11383
Possession with intent to manufacture

182 PC
Conspiracy to commit one or ore of the above listed narcotic offenses
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	GUIDELINE TO FORFEITURE 

553-1580 OR 551-9524



