








PRIMARY FELONY GUN STATUTES

» Penal Code 25400 - Carrying a Concealed Firearm (with elevator)






PC 29800 gFELON IN POSSESSION




PC 29900 - VIOLENT OFFENDER IN POSSESSION

PC 187, Murder

PC 192(a), Voluntary manslaughter

Any mayhem

Any rape

Any sodomy by force or threat

Any oral cop by force or threat

Any lewd acts on a child under 14

Any felony punishable by death or life

Any felony with GBI (not necessarily just 12022.7)

Any felony with personal use of a firearm (not just 12022.5
or 12022.53)

Assault with intent to commit rape or robbery
PC 245(c), assault on peace officer (weapon required)

PC 4501.5, Assault on non-inmate (life inmates only)

PC 4501, Assault by inmate with deadly weapon
(weapon required)

PC 451, Arson

PC 18745 & 18755, Exploding a destructive device with the
intent to injure, causing GBI, or causing murder

Any robbery

Any kidnapping

PC 4503, taking a hostage by an inmate

PC 4530, Escape by force or violence

PC 245, ADW or means likely

Any felony gang crime under PC 186.22(a) or (b)
PC 246, shooting at inhabited dwelling

PC 417(c), brandishing a firearm in presence of peace
?fﬁcer, or two violations of PC 417(3%(2), brandishing
irearm

PC 215, Carjacking
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SPECIFIED MISDEMEANOR GUN BAN

(NOT 415)
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« PC 186.28 - Giving firearm to gang member « PC273.6 - DV R.0. Violation (NOT 166!)




SPECIFIED MISDEMEANOR GUN BAN
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» PC 25800 - Carrying a loaded firearm with intent
to commit a felony 5

PC 27500 et seq - Firearms transfer violations












PC 29820 @JUVENILE GUN BAN




PC 29820 @JUVENILE GUN BAN




PC 29820 @JUVENILE GUN BAN




PC 29820 @JUVENILE GUN BAN




PC 25850 - CARRYING LOADED FIREARM
PC 25400 - CARRYING CONCEALED FIREARM




OTHER GUN CHARGES

« PC30305 - Prohibited person in possession of ammunition
« Same requirements as the primary gun prohibitions

* Empty magazines are “ammunition” under the statute

« PC 18205 - Gun Violence restraining orders

* Misdemeanor charges, no other statute has been updated to reference them

« PC 29825 - Person prohibited by restraining order
» Purchasing or receiving is a felony
» Possession is a misdemeanor

* Note: possession of ammunition is still a felony under PC 30305







PRIMARY DOMESTIC VIOLENCE STATUTES



PC 273.5 - CORPORAL INJURY TO A SPOUSE



PC 273.5 - CORPORAL INJURY TO A SPOUSE
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PC 273.5 - CORPORAL INJURY TO A SPOUSE

or felonies.



PC 646.9 - STALKING

« PC646.9(a)
« Wobbler - 16-2-3 state prison
» Court preference towards 10 year CPO [PC 646.9(Kk)]
» Court may consider 290 [PC 646.9(d)]

« PC646.9(b)
* Non-Wobbler - 2-3-4
» Violation of PC 646.9(a) + CPO or ANY R/O in effect.

« PC646.9(c)
* Not a substantive charge / sentencing enhancement for 646.9(a)
* Wobbler - 2-3-5
» Violation of PC 646.9(a) + FELONY violation of 273.5, 273.6, or 422




PC 273.6 - DOMESTIC RESTRAINING ORDER
VIOLATION

emeanor offense
an per PC 29805

[PC 273.6(h)(1)]

conviction within 7 years and the violation involved an act of violence or
of violence”

1170(h) offense.



PC 166(C)(1) - DOMESTIC RESTRAINING ORDER
VIOLATION

demeanor offense

Y while order is in effect (Per PC 29825). No firearm ban for conviction.

[PC 273.6(h)(1)]

) conviction within 7 years and the violation involved an act of violence
eat of violence”

STATE PRISON offense.









AUTO THEFT -VC 10851 / PC 666.5

« PC666.5
* Prior felony violation of VC 10851
* Prior felony violation of 487(d) to wit: automobile

* Prior felony violation of PC 496d

« Sentencing enhancement - Makes auto theft crimes a 2-3-4, 1170(h) stealth
wobbler.



IDENTITY THEFT PRIMARY STATUTE

« PC530.5
- PC530.5(a) = Use of PII's - 16-2-3, 1170(h)

» PC530.5(c)(3) = Possession of 10 or more individuals PII's w/ intent to defraud - 16-2-3,
1170(h)

« PC 530.5(c)(1) = Possession of PIl w/ intent to defraud > Misdemeanor
* PC530.5(c)(2) = Possession of PIl w/ intent to defraud with prior 530.5



IDENTITY THEFT PII

SRE530.55
* Personal Identifying Information has an exhaustive list, most common are:
* Name
* Address

* Telephone Number

» Date of Birth

* School identification number
* Driver’s license

» Social security number

* Credit Card Number

» But statute includes many others including:
* Biometric Data

* Health insurance number









WHAT IS A CRIMINAL STREET GANG?

» Penal Code section 186.22(¢) & (f)

 Association of three or more individuals

« With a common name, sign or symbol

* One of its primary activities is the commission of specified crimes

« Members of the gang have committed at least two “pattern priors” among a set of
specified crimes

« The list of “pattern crimes” both for primary activities and pattern priors is called
informally the “Dirty 33”

» 28 of these crimes can be used to show the primary activity of the gang - “primary
offenses”

» 5 can only be used to show a pattern of criminal activity - “secondary offenses”




Primary Offenses

* PC 245, any subsection - weapon, means, firearm
* CC 211 etseq, any robbery
* Any murder or manslaughter

* Any sale, possession for sale, or manufacture of a
controlled substance

* PC 246, shooting at occupied dwelling or vehicle

* PC26100(a)&(b), discharge/permitting discharge from
motor vehicle

* Any arson
* PC136.1, dissuading a witness

* PC487(a)&(c), grand theft

PC 487(d), grand theft firearm /vehicle
PC 459, burglary (any degree)

PC 261, rape

PC 463, looting

PC 186.10, money laundering

PC 207, kidnapping

PC 203, mayhem

PC 205, aggravated mayhem

PC 206, torture

PC 518 & 520, felony extortion

PC 594(b)(1), felony vandalism



PC 215, carjacking

PC 27500 et seq, delivery of firearm to unauthorized
person

PC 29610, minor in possession of handgun

PC 422, criminal threats

VC 10851, unlawful taking or driving of a vehicle
PC 29800 et seq, prohibited person with firearm
PC 25850, carrying loaded firearm

PC 24500, carrying concealed firearm

Secondary Offenses

* PC484e, access card theft (felonies only)
* PC 484f, access card counterfeiting
* PC 484g, fraudulent use of an account (felonies only)

* PC 530.5, unlawful use of personal identifying
information

» PC 529.7, wrongfully obtaining DMV documents







~ THANK YOU






