
From:
Sent:
To:
Subject:

Thinh. Tan (DA)

Tuesday, November 22,2022 9:02 AM

Josh Wilner
RE: Outstanding ltems From Our October 26 Phone Meeting

Yes

Tan Thinh I Assistant Chief Deputy District Attorney

Sacramento District Attorney's Office

Public lntegrity & Financial Crimes Bureau

901 G Street I Sacramento, CA 95814

9L6.87 4.6819 | thinht@sacda.org

seek justice. serve justice. do iustice.

From: Josh Wilner <Wilner@braunhagey.com>

Sent: Monday, November 2I,2022 2:34 PM

To: Thinh. Tan (DA) <ThinhT@sacda.org>

Cc: Caitlin Shaw <Shaw@braunhagey.com>; Kory DeClark <declark@braunhagey.com>

Subject: Re: Outstanding ltems From Our October 26 Phone Meeting

Hi Tan,

My apologies, the team has a scheduling conflict on t2/2that I was not aware of. Will Monday L2/5 at LLam

work for you?

Thanks, again.

Joshua Wilner
BRAUNHAGEY & BORDEN t-t-P

San Francisco

351 California Street, 10'h Floor

San Francisco, CA 941.04

Tel: (415) 599-0210

New York

7 Times Square

27th Floor
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rer: (046) 82s-94a3

Yes

From: Thinh. Tan (DA) <ThinhT@sacda.org>

Sent: Monday, November 2I,2022 8:30 AM

To: Josh Wilner <Wilner@braunhagev.com>

Subject: RE: Outstanding ltems From Our October 26 Phone Meeting

*.{.* EXTERNAL MESSAGE *{'*

Tan Thinh I Assistant Chief Deputy District Attorney

Sacramento District Attorney's Office

Public lntegrity & Financial Crimes Bureau

901G Street I Sacramento, CA 9581-4

916.87 4.6819 I thinht@sacda.org

seek justice. serve justice. do justice.

From: Josh Wilner <Wilne r@bra nhasev.com>

Sent: Friday, November 18,2022 3:41 PM

To: Thinh. Tan (DA) <ThinhT@sacda.org>

Subject: Re: Outstanding ltems From Our October 26 Phone Meeting

Thanks, Tan. With the holiday approaching, let's schedule a call for the week after next. Will December 2 work

for you?

From: Thinh. Tan (DA) <ThinhT@sacda.org>

Sent: Wednesday, November L6,2022 2:36 PM

To: Josh Wilner <Wilner@braunhagev.com>

Subject: RE: Outstanding ltems From Our October 26 Phone Meeting

{.{C* EXTERNAL MESSAGE *'F*

Do you have time to talk on the phone on Friday or next week?

Tan Thinh I Assistant Chief Deputy District Attorney

Sacramento District Attorney's Office

Public lntegrity & Financial Crimes Bureau

901G Street I Sacramento, CA 958L4

916.87 4.68L9 | thinht@sacda.ore
seek justice. serve iustice. do justice.

From: Josh Wilner <Wilner@braunhagev.com>

Sent: Wednesday, November 16,20221L:43 AM
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To: Thlnh. Tan (DA) <Thin hT@sacda.org>; PRA Response <pra response@ bra u nhagev. com >

Subject: Re: Outstanding ltems From Our October 26 Phone Meeting

Hi Tan,

Please prov¡de an update on our request

Regards,

Joshua Wilner
BRAUNHAGEY & BORDËN rrP

San Francisco

35L Califo¡"ni¿ Street, 1"0"' Floor

San Francisco, CA 941CI4

Tei: {415) 599-02:10

New York

7 Tirnes Square

¿ t- ?líJÕt

New York. NY 10036-6524

Tei: i646) 829-94C3

From: Thinh. Tan (DA) <ThinhT@sacda.ors>

Sent: Tuesday, November 8,2022 9:01 AM

To: Josh Wilner <Wilner@ braunhagev.com>
Subject: RE: Outstanding ltems From Our October 26 Phone Meeting

*** EXTERNAL MESSAGE X*"

HiJosh,

I will be conferring with our lT. l'll reach back out to you after I hear something from them. We can schedule a phone

call at that time. Thanks.
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Tan Thinh I Assistant Chief Deputy District Attorney

Sacramento District Attorney's Office

Public lntegrity & Financial Crimes Bureau

901G Street I Sacramento, CA 958L4

9L6.87 4.68L9 | thinht@sacda.ors

seek jttstice. serve iustìce. do justice.

From: Josh Wilner <Wilner@ bra unhasev.com>

Sent: Friday, November 4, 2022 12:L2 PM

To: Thinh. Tan (DA) <ThinhT@sacda'ors>

Cc: pRA Response <praresponse@braunhagev.com>; Chessie Thacher <CThacher@aclunc'org>; Caitlin Shaw

<Shaw@braunhagey.com>; Ellen Leonida <Leonida@ braunhagev.com>

Subject: Outstanding ltems From Our October 26 Phone Meeting

Hi Tan,

Thanks for meeting with me last Wednesday. To memorialize what we discussed, you informed me that your

office stands on all previous legal exemptions asserted by Rick Miller and you intend to continue withholding

all currently withheld documents responsive to our July 2O2t and February 2O22 CPRA requests.

The only item still currently under discussion is the email search responsive to Category 3 of our July request'

you have represented that, when your lT Team ran the following search terms, your team hit upon the

following items:

Search Terms and Corresponding ltems

l-. "Racial Justice Act" (the entire phrase): 2,1'67 items (3.L5 GB)

2."RJA":22,509 items (5.48 GB)

3. 'AB 2542":3,854 items (2.97 GB)

4. "lmplicit Bias": 18,399 items (1L.98 GB)

5. "Racism": 36,581- items (17.41 GB)

During our last call, I had hoped to discuss ways to narrow these searches, but you, unfortunately, were not

prepared to discuss your office's lT capabilities at the time. I now propose the following to reach an efficient

resolution of this issue:
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For search terms #1 and #3 - your office runs searches for "Racial Justice Act,, and ,,AB 2542" andproduces responsive records on a rolling basis. At the most, these searches would yield 6,021 records(2'167 items + 3'854 items), but such a total count is unlikely since we anticipate that the greatmajority of these records contain both the Racial Justice Act and AB 2542.please let us know if youroffice lacks the capacity to de-duplicate records that hit on both terms. To further reduce the numberof duplicative records, we should also discuss your office's capacity to thread email communications-which is gathering all forwards, replíes, and reply-all messages together. Emait threading identifiesemail relationships, and then extracts and normarizes emair metadata.

For search term #2 - please help us to understand why the term "RJA,, hits on so many records. ln youroffice' does the acronym stand for one or more things beyond the "RacialJustice Act,,? Might it be thebeginning of a colleague's email address or relate to a different team, program, or statute?

For search terms #4 and #5 - once we understand your office's capacity to de-duplicate records andthread email communications, as well as to exclude documents containing terms that we mutuallyagree are unrelated to our PRA request, we can discuss the best manner in which to proceed. lt wouldalso be helpful to understand if your lr ream has capacity to do searches for terms that appear withina few words of one another.

Again' thanks' we look forward to talking or to otherwise receiving your written response next week

Joshua Wilner
BRA{JNHAGÊy & AORDi:N ;_¿-p

5an Francisco

Please let me know if you have any questions about these proposed next steps. once you have gathered theinformation about what your lr ream is able to do, we should discuss again by phone. lt would be mostproductive if someone from your lr ream could join us for the discussion. we propose having a call onNovember 10' Please let us know what time works best for you. Alternatively, please send written responsesre the above issues by no later than the 10th.

we appreciate your help on these matters consistent with your pRA obligations under Government codesection 6253'1'(a), which requires that your office "assist" members of thl public to identify responsiverecords' "describe ' ' ' [its] informatíon technology" and "províde suggestíons for overcoming any practicalbasis for denying access to the records or informãtion sought.,,

a

a

a
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, 351 Calífornia Street, l-Ílti Floor

San Francisco, CA 941"04

Tei: (415)599-021û

New York

7 Tirnes Square

27ti'Floar

New Yr:rl<, NY '10036-6524

îet: (64ti)829-9403

sAcRAMENTO COUNTy DISTR|CT ATTORNEy'S EMAIL DISCLAIMER: This email and any attachments thereto may conta¡n

private, confidential, and privileged materialforthe sole use of the intended recipient. Any review, copying, or

distribution of this email (or any attachments thereto) by other than the Sacramento County District Attorney's Office or

the intended recipient is strictly prohibited. lf you are not the intended recipient, please contact the sender immediately

and permanently delete the original and any copies of this email and any attachments thereto.

sAcRAMENTO COUNW D|STR|CT ATTORNEy'S EMATL DISCLAIMER:This email and any attachments thereto may contain

private, confidential, and privileged materialfor the sole use of the intended recipient. Any review, copying, or

distribution of this email (or any attachments thereto) by other than the Sacramento County District Attorney's Office or

the intended recipient is strictly prohibited. lf you are not the intended recipient, please contact the sender immediately

and permanently delete the original and any copies of this email and any attachments thereto'

sAcRAMENTO COUNTy DISTR|CT ATTORNEY'S EMAIL DISCLAIMER: This email and any attachments thereto may contain

private, confidential, and privileged materialforthe sole use of the intended recipient. Any review, copying, or

distríbution of this email (or any attachments thereto) by other than the Sacramento County District Attorney's Office or

the intended recipient is strictly prohibited. lf you are not the intended recipient, please contact the sender immediately

and permanently delete the original and any copies of this email and any attachments thereto.
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From:
Sent:
To:
Cc:

Subject:
Attachments:

Josh Wilner <Wilner@braunhagey.com>

Wednesday, October 12,2022 4:14 PM

Thinh. Tan (DA)

PRA Response

Re: 10/12 Phone Meeting Follow UP

2022-02-18 - CPRA Data Letter(Sacramento).pdf;2022-06-03 - RM Ltrto KD re Data.pdf;

2022-05-03 - KD Ltr. to RM re 2-18 PRA Request (1).pdf; 2022-02-24 - RM Ltr to EL

(2).pdf

Attached are communications regarding the February 18, 2022 request.

From: Josh Wilner <Wilner@braunhagey.com>

Sent: Wednesday, October L2,2022 4:13 PM

To: Thinh. Tan (DA) <ThinhT@sacda.org>

Cc: PRA Response <pra response@ bra un hagey.com>

Subject: Rel. tO/72 Phone Meeting Follow Up

Attached are the communications regarding the luly 23,2021 request

From: Josh Wilner <Wilner@braunhagey.com>

Sent: Wednesday, October L2,2022 4:11PM
To: Thinh. Tan (DA) <ThinhT@sacda.org>

Cc: PRA Response <praresponse@ bra un hagey.com>

Subject: 10/12 Phone Meeting Follow Up

Hi Tan,

Thanks for a productive call today. As promised, please find a list of items that came up dur¡ng our meeting

below. I will attach the past communications in two subsequent emails, one for the July 2021 request and

one for the February L8, ZO22 request. As a reminder, we will speak again on October 26 at l-lam. Please let

me know if you have any questions.

Regarding the July request:

1. please confirm that your office has produced all documents responsive to category 1 of the request

(policies, memoranda, and guidance documents). We define these documents as documents that

reflect a policy decision by the office to handle all cases of a particular type in a particular way' Thus,

we are not seeking any documents that concern a particular case, or that reflect only a discussion

about the creation of a policy, rather than the final policy itself. We are not aware of any documents

responsive to category 1 being withheld for any reason'

2. please confirm that responsive documents are in fact being withheld for categories 2 (training

materials), 3 (training materials and polícies related to the RJA) and 4 (Batson/Wheeler motions and

investigations). please review Rick's asserted exemptions for withholding certain categories of

documents and inform us if you intend to stand on those exemptions going forward. For documents

that are not discussed in previous communications, please articulate specific legal exemptions for

particular documents or types of documents so we have a better understanding of the legal basis for

1



why certain documents are being withheld. Our communications with Rick lead us to believe there are

documents being withheld for these categories.

3. For the email search, please speak with your lT department and let us know if there is anything we can

do to reduce the number of duplicate hits between search terms or "false" hits (for example, the same

sequence of numbers as the assembly bill number but referring to something unrelated)' I will confer

with ACLU to see if there is any possibility of narrowing the search by topic'

Regarding the FebruarY request:

1. Rick's June 2022letter gives us an overview of which categories of data we request are tracked in your

system but does not give us complete information. For each category of data we request, please let

us know which of the following categories the requested data falls into: L. not tracked in any form by

your office 2. only tracked in paper files 3. tracked digitally, but is not producible via report or

extractible by programming (for example, a PDF of a paper file where programming could not

accurately extract the data)4. Tracked digitally and able to be pulled via report 5. Tracked digitally but

only producible by additional programming. Please do this for all data regardless of whetheryou plan

to withhold the data on the basis of a legal exemption.

2. please review Rick's asserted exemptions for withholding certain categories of data and inform us if

you intend to stand on those exemptions going forward. ln particular, we ask that you consider our

objection to Rick's broad use of the investigatory files exemption, which we believe does not apply to

data points.

Regards,

ioshua Wilner
BRAUNHAGEY & BORDËN rt-P

5an Francisco

351 Calífornia Street, 10it' Fl¿:or

S:ar: lrancisca, CA 94'LA4

Iei: i.Xl"5) 599-0210

New York
7 Ii¡'¡les Sq*are
L /', tlaal
Nt'r,v York, l\Y 1í103ô"6524

Tel: iô4ti) 829-94a3
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LLP
San Francisco & New York

Ellen Leonida, Esq.
Pa rtne r

leonida@braun hagev.com

February 18,2022

SENT VIA U.S. MAIL AND EMAIT

Anne Schubert
Office of the District Attorney of Sacramento

901 G Street
Sacramento, CA 95814
daoffìce
millerri@sacda.org

Re: California Public Records Act Request

To the Office of the District Attorney for Sacramento:

Pursuant to the California Public Records Act ("CPRA")1 and the California

Constitution,2 I am writing on behalf of the American Civil Liberties Union of Northern

California ("ACLU") to request records relevant to the implementation of California's Racial

Justice Act ("RJA"¡.3 The RJA was enacted "to eliminate racial bias from California's criminal
justice system" and "to ensure that race plays no role at all in seeking or obtaining convictions or

in sentenc ing."o The ACLU submits this CPRA request in the public's interest and as a member

of a coalition of community groups, non-profit organizations, academic institutions, and other

entities. The records that you produce will help us to implement and realize the objectives of the

RJA.

On July 23,2021, we submitted a CPRA request to your office also seeking records

relevant to the implementation of the RJA. This CPRA letter is a further request for the

following recordJregarding relevant case, individual, and/or charge-level data in the possession

or control of Sacramento District Attorney's Office for all cases considered for prosecution

and/or prosecuted during the time-period 2015 to Present:

Records Requested:

1. Unique identifier(s) associated with each defendant, each case, and each arrest
a. Name of defendant
b. Court case number(s)

I Gov't Code $$ 6250 et seq.
2 Cal. Const.,arr.I, $ 3(bX2).
3 Pen. Code $ 745.
a See AB-2542 Criminal Procedure: Discriminqtion, Stats. 2020,Ch.317, $ 2(i); see also Pen. Code $$ 745, 1473'

1473.7 .

BRAUNHAGEY & BORDEN



February 18,2022
Page 2

c. Arresting agency number(s)
d. Any other unique identifier(s)

2. Demographic and other information concerning each defendant

a. Race
b. Ethnicity
c. Country of origin or nationality
d. Gender/sex
e. Age or date of birth
f. Prior criminal convictions of a defendant

3. Information regarding each arrest
a. Zip code of arrest

b. Date of arrest
c. Charge identified by law enforcement referring individual (including top charge by

law enforcement referring)
4. ADA assigned to the case

5. Decisions to decline to prosecute
a. Date of decision to decline to prosecute

b. Identity of person who made final decision to decline prosecution

c. Charges declined to prosecute (charge-level declinations as opposed to individual- or

case-level where available)
d. Reasons for the declinations to prosecute, including but not limited to:

i. police misconduct involved in case;

ii. injuries to persons involved;
iii. injuries to suspect;
iv. financial loss to persons involved;
v. prior criminal record of suspect; and

vi. victim's level of cooperation in prosecuting case.

6. Diversion offers and decisions (formal and informal, and including collaborative
court and deferred prosecution)
a. Date of diversion offer
b. Type of diversion offered
c. V/hether diversion accepted

d. Whether diversion completed
7. Charges filed

a. Statutes (applicable code section)
b. Severity (i.e., infraction, misdemeanor, wobbler, felony)
c. Any enhancementss
d. Maximum sentence

8. Factors considered in deciding charges to fileo and level of charges, including
a. Injuries to persons

5 Conduct enhancements, including but not limited to PC Section 12022.53 (gun), PC Section 186.22 (gang); Status

enhancements including but not timited to PC Section 66'7.5 (prison prior), PC Section 667(a) (serious felony prior),
pC Section lt70.t2 unã OOZ(t)-(i) (strike prior), PC Section 11370.2 (drug prior), PC Section 12022J(committed

while on baiVOR); Special circumstances (PC Section 190.2); Any other modifications or enhancements



February 18,2022
Page 3

b. Financial loss to persons

c. Status of victim (i.e., law enforcement, child, spouse, etc.)

d. Prior criminal history of defendant
e. Victim's cooperation

9. Bail/custody information
a. Bail amount requested
b. Detention orders sought
c. \Mhether bail was set or denied
d. Whether individuals were released on bail or not

e. Pre-plea/pre-trial custody status

10. Plea offers
a. Charge(s) offered, including severity (i.e., infraction, misdemeanor, felony),

including enhancements
b. Dates of plea offers
c. Sentence(s)/disposition(s) offered
d. Records of whether any plea offer was accepted, including date of acceptance

11. Case outcomes
a. Charges of conviction
b. Dismissed charges
c. Sentences

12. Counsel for defendant, whether public defender or private counsel

13. Demographic and other information concerning victims
a. Race
b. Ethnicity
c. Gender/sex

14. Recommendations regarding parole
15. Recommendations regarding pardon or commutation

In responding to this request, please note that the CPRA broadly defines the term

"record." Spècificaliy, the term includes o'any writing containing information relating to the

conduct of the people's business prepared, owned, used, or retained by any state or local agency

regardless of physical form or characteristics."6 The CPRA defines, in turn, a "writing" as any

'omeans of reCording upon any tangible thing any form of communication or representatioti'7

The present requeslthàrefore applies to øll paper documents, as well as to all emails, videos,

audiõ recordings, text messages, social media, or other electronic records within the Sacramento

District Attornãy's Office's possession or control. Even if a record was created by a member of
another govefirment agency, a member of the public, or a private entity, it still must be produced

so long ãs it is (or was) "used" or ooretained" by the Sacramento District Attorney's Offîce. 8

6 Gov't Code $ 6252(e).
7 Id.5 6252(e).
8 n. ç øzsz(l¡; t"" california state univ. v. superior ct.,90 cal. App. 4th 810, 824*25 (2001) (concluding that

documents which *"r.i'unqu"stionably'used' and/or'retained' by [an agency]" were public records); see also Cty

of Santa Clarav. Superior Ct.,ll0 Cai. epp.4th 1301, 1334 (2009) ("[W]hile section 6254.9 recognizes the

aïailability of copyrìght protection for sofiware in a proper case, it provides no statutory authority for asserting any

other copyright interest. ").



February 18,2022
Page 4

As permitted by the CPRA, this request sets fonh the specific categories of information

that we are seeking, ,uth.r than asking for documents by name.e It is your obligation to conduct

record searches based on the criteria identified herein.l0 But if you believe the present request is

overly broad, you are required to: (1) offer assistance in identifying responsive records and

informatio î; (2) describe "the information technology and physical location in which the records

exist;" and (3) provide "suggestions for overcomingarLy practical basis" that you assert as a

reason to delayor deny acdeis to the records or information sought.ll

The CPRA requires that you respond to this request in ten (10) days.r2 If you contend

that an express provision of law exempts a responsive record from disclosure, either in whole or

in part, yo,, *.rit make that determination in writing. Such a determination must specify the

legal authority on which you rely, as well as identify both the name and title of the person(s)

reiponsible for the determination not to disclose.13 Additionally, even if you contend that a

po.tiotr of a record requested is exempt from disclosure, you still must release the non-exempt

portion of that record.la Please note that the CPRA 'oendo'u¡/s" your agency with "discretionary

àuthority to override" arry of the Act's statutory exemptions "when a dominating public interest

favors disclosure."Is

Because the ACLU is a non-profit organization and because these requests pertain to

matters of public concern, we kindly request a fee waiver. None of the information obtained will
be sold or ãirt.ib.rted for profit. We also request that, to the extent possible, documents be

provided in electronic format. Doing so will eliminate the need to copy the materials and

provides another basis for the requested fee-waiver.

If, however, you are unwilling to waive costs and anticipate that costs will exceed $100,

and/or that the time needed to copy the records will delay their release, please contact us so that

we can affaîgeto inspect the documents or decide which documents we wish to have copied and

produced. Otherwise, please copy and send all responsive records as soon as possible and, if
n"".sury on a rolling basis, to: praresponse@,braunhagey.com or to Ellen Leonida - PRA

Responsôs, BraunHagey & Borden LLP, 351 California Street, 10th Floor, San Francisco, CA

94104.

e Gov't Code $ 6253(b).
to See id. $$ 6253-6253.1.

" /d $ 6253.r(a).
t, Id.S 6253(c).

'' 1d $ 6255; see also id. $ 6253(dX3).

'o Id.ç 6253(a),(c).
ts Cg"S, Inc. v. Biock,42 Cal.3d 646, 652 (1986); see also Nat'l Conference of Black Mayors v- Chico Cmty. Publ'g,

Inc.,25 Cal. App. 5th 570, 57g (2018) (construing the CPRA's exemptions as 'opermissive, not mandatory-they

allow nondisclosure but do not prohibit disclosure")'



February 18,2022
Page 5

Thank you in advance for your assistance with this request. We look forward to

receiving your response within 1O days. And once again, if you require any clarification on this

request, please let us know.

Sincerely,

Ellen Leonida



Sacramento County
District Attorney's Office

ANNn Mentn ScHuennt
District Attorney

Rod Norgaard
(ìhief l)eputy

Michael M. Blazina
Assistant I)istricr AttortreY

February 24,2022

Ellen Leonida
351 California Street, 1Oth Floor
San Francisco, CA 94104

Re: Public Records Act Request

Dear Ms. Leonida:

We are in receipt of your request for records under the California Public Records Act (CPRA)

dated February 18,2022.

Specifically, you have requested:

"[T]he following records regarding relevant case, individual, and/or charge-level data in

the possession or control of Sacramento District Attorney's Office for all cases

considered for prosecution and/or prosecuted during the time-period 2015 to Present:

1. Unique identifier(s) associated with each defendant, each case, and each arrest

a. Name of defendant
b. Court case number(s)
c. Arresting agency number(s)
d. Any other unique identifier(s);

2. Demographic and other information conceming each defendant

a. Race
b. Ethnicity
c. Country of origin or nationalitY
d. Gender/sex
e. Age or date of birth
f. Prior criminal convictions of a defendant;

3. Information regarding each arrest

a. Zip code of arrest
b. Date of arrest
c. Charge identified by law enforcement referring individual (including top charge

by law enforcement referring);

4. ADA assigned to the case;

- 

s¿çd¿.6¡g
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5. Decisions to decline to prosecute
a. Date of decision to decline to prosecute

b. Identity of person who made final decision to decline prosecution

c. Charges declined to prosecute (charge-level declinations as opposed to

individual- or case-level where available)
d. Reasons for the declinations to prosecute, including but not limited to:

i. police misconduct involved in case;

ii. injuries to persons involved;
iii. injuries to suspect;
iv. fìnancial loss to persons involved;
v. prior criminal record of suspect; and
vi. victim's level of cooperation in prosecuting case;

6. Diversion offers and decisions (formal and informal, and including collaborative

court and deferred prosecution)
a. Date of diversion offer
b. Type of diversion offered
c. Whether diversion accepted
d. Whether diversion completed;

7 . Charges filed
a. Statutes (applicable code section)
b. Severity (i.e., infraction, misdemeanor, wobbler, felony)
c. Any enhancements
d. Maximum sentence;

8. Factors considered in deciding charges to file, and level of charges, including

a. Injuries to persons

b. Financial loss to persons
c. Status of victim (i.e., law enforcement, child, spouse, etc.)

d. Prior criminal history of defendant
e. Victim's cooperation;

9. Bail/custody information
a. Bail amount requested
b. Detention orders sought
c. Whether bail was set or denied
d. 'Whether individuals were released on bail or not
e. Pre-ple al pre-trial custody status;

10. Plea offers
a. Charge(s) offered, including severity (i.e., infraction, misdemeanor, felony),

including enhancements
b. Dates of plea offers
c. S entence(s)/disposition(s) offered
d. Records of whether any plea offer was accepted, including date of acceptance;



1 1. Case outcomes
a. Charges of conviction
b. Dismissed charges
c. Sentences;

12. Counsel for defendant, whether public defender or private counsel;

13. Demographic and other information concerning victims
a. Race
b. Ethnicity
c. Gender/sex;

I 4. Recommendations regarding parole;

15. Recommendations regarding pardon or commutation."

I address each of your numbered requests individually:

1. This office prosecutes more than20,000 cases per year. As such, your request encompasses

more than 140,000 individual criminal cases. We do not keep or maintain an index that

identifies any of the information you seek in request 1.a.- d. The CPRA applies to existing

records and does not require a public agency to create a record that does not exist. (Gov't Code

section 6252(e) and (f).) With regard to 1.a. - c., we could conduct a search of our computerized

case management system and create a spreadsheet that would include the defendant(s)' name(s),

court case number, and arresting agency case number. Under the PRA, the requester is

responsible for paying the costs associated with preparing the computer inquiry to retrieve the

data. California Government Code $ 6253.9. If you are interested in pursuing this matter, please

advise me, and I will ask our IT section to prepare an estimate of the amount of programming

time required. Once we have the estimate, you would be responsible for paying that cost before

'we proceed. After the data is assembled, if it took less computer programming time than had

been estimated, you would receive a refund; if it took more time, then you would be required to

pay the balance before receiving the data. V/ith regard to 1.d., you do not define "unique

identifier." This phrase could include private information such as social securify numbers,

Criminal Identifîcation Index numbers, drivers license numbers, or other information that if
released, the public interest served by not disclosing these items outweighs the public interest

served by disclosing them. (Government Code section 6255.) Further, the release of such

information may be prohibited from such release to the general public by other state and federal

law. (Government Code section 6254(k).) As such, any computer search would not include any

"unique identifier" other than a defendant's name and local identifier ("xref'number) which are

set forth in our criminal complaints and informations fîled with the court as public documents.

2.For request Z.a. - f., we do not keep or maintain an index that identifies any of the information

you seek, nor is the information maintained by this office in our computerized case management

system. While the information may exist to some extent within our physical case files, this



request would require us to hand search more than 140,000 individual case files to retrieve all

r.róh information that may exist. Such a request is unduly burdensome, something not required

under the CPRA. Even if such a search was conducted, Government Code section 6254(Ð

exempts from CPRA disclosure records of complaints to or investigations conducted by any

local police agency, investigatory files compiled by any local police agency, and investigatory

files óompiled by any other local agency for law enforcement or licensing purposes. IJnder the

California Constitution and by statute, the District Attorney is vested with broad authority to

investigate violations of the law, and prosecute such matters in criminal, civil, or administrative

actions, as may be appropriate. The District Attorney's employees include peace officers,

attorneys, and other staff who perform such investigations. There can be no question that the

District Attorney's Office is a local agency that conducts police or law enforcement

investigations and has complaints and investigatory files within the meaning of section 6254(Ð.

Case law supports this conclusion. (See,Rivero v. Superior Court (1997) 54 Cal\pp.4th 1048;

Rackqucat i. Sup"rior Court (2012) 104 Cal.App.4th 169;Faganv. Superior Court (2003) 111

Cal.App.4th607; Coune of Los Angeles v. Superior Court (2005) 130 Cal.App.4th 1099.) This

.*.*ptìon applies not only to documents generated by the agency, but also to records gathered

from victims, witnesses, and others. (See Haynie v. Superior Court (2001) 26 Cal.4th 1061.)

This exemption continues to apply even if the case is complete, and the investigation closed

(See,Rivero v. Superi or Court (1997) 54 Cal.App.4th 1048; Willíams v. Superior Court (1993) 5

Cal.4th 337 .) To the extent that we may be in possession of some of the materials you seek, such

materials arepartof our investigatory files and are thus exempt from production under the

CPRA.

Further, you specifically ask for "prior criminal convictions" of all defendants without limitation.

To the extent that aprior conviction was charged on a complaint or information, the

computerized search of our case management system would include the information about the

filed prior convictions but would not include any prior conviction not charged. Not only would

the nõn-charged prior convictions be exempt from CPRA production under Government Code

section 6254(Ð because they would come from our investigatory files, your request constitutes

an undue burden as it would require a hand search of more than 140,000 criminal case files.

Also, this request - as phrased - would require us to make public the entire criminal history

without limitation of all persons who were charged over a seven-year period, and the information

would come from documents restricted from public dissemination by other laws within the

meanlng of Government Code section 6254(k) and thus exempt from production. (Westbrook v.

County of Los Angeles (1994) 21 Cal.App.4th I57 .) Depending on the information and its source,

knowing disclosure to an unauthorized person may in fact be a crime. (P
13304.) Finally, the public interest served by not disclosing these items

interest served by disclosing them. (Government Code section 6255.)

enal Code $$ 13302-
outweighs the public

For request 3.a. - c., we do not keep or maintain an index that identifies any of the information

you seek, nor is the information maintained by this office in our computerized case management

system. The zip code and arrest date information you seek may be in the possession of the law

enforcement agency that effectuated any individual arrest. As with requests 1. and 2. above, to

the extent we possess zip code and arrest date information, it would require a hand search of
more than 140,000 case fîles, including additional tens of thousands of case files for which we

declined to file charges, to identify all documents relevant to this request. Such a task is unduly



burdensome, and the information would come from our investigatory files which are exempt

from production under Government code section 6254(Ð. The same is true for the "charges

identified by law enforcement."

For request 4., by "ADA" I assume you mean the name of the Deputy District Attorney assigned

to the case. A search of our computerized case management system could potentially supply this

information. However, please note that it is common for a case to be assigned to multiple

prosecutors throughout various stages of criminal proceedings and that number of prosecutors

generally increasei the longer u .ur. takes to make its way from initial filing to its termination by

lrall,plea, or dismissal. Also note that our computerized case management system does not

always indicate that acase was assigned to a particular prosecutor, and to thoroughly identify all

assigned prosecutors to any particular case would require an unduly burdensome hand search as

described above. Should you wish to proceed with a computerized search for the readily

accessible records in our possession, please advise me. The payment requirements are the same

as described above.

For request 5.a. - d.i. - Vi., documentation regarding a decision by the District Attorney's Office

not to file criminal charges is confidential. These records are exempted from disclosure by the

deliberative process privilege, and also on the ground that the public interest served by not

disclosing these items outweighs the public interest served by disclosing them. (Government

Code section 6255. Times Mírror Co. v Superíor Court (1991) 53 Cal.3d 1325; Rogers v

Superior Court (1993) l9 Cal.App.4th469; Witson v. Superior Court (1996) 51 Cal.App.4th

f fJO.) Moreover, records reflecting an attorney's mental impressions, legal considerations,

opinions, and conclusions are considered privileged work product. In addition, because a

decision was made in a case not to file charges, no proceedings occurred in court and thus are not

otherwise public. The identify of the particular prosecutor who declined to file charges would

come from our investigatory files which are exempt from production pursuant to Government

Code section 6254(Ð.

For request 6.a. - d., we do not have an index of any of this information. The only way to

identify this information would be to conduct a hand search of over 140,000 cases which is

unduly burdensome, and the contents of those files are exempt from production pursuant to

Government Code section 6254(Ð.

For reque st7.a.- c., this information would be provided to you should you elect to pursue the

.o*pui.rized case management system search as described above. For request 7.d., we do not

have an index identiffing ttt. "maximum sentence" of any particular case, nor is that calculation

stored in our computðrizéd case management system. Should you proceed with the search

described above, you would have the necessary information to calculate the maximum sentence

for any one of, or all of, the cases. Also, you would need to identify at what stage of the

proceedings you are seeking the charges. Charges are sometimes amended as a case progresses.

in felony õur.t charges are initially fîled via complaint. Following a preliminary hearing or

indictmént, charges ãre filed by information or indictment. When requesting "charges filed,"

you would needio specify whether you mean by the initial charging document, what the charges

were at the time of resolution, or all charges at any stage of the proceedings.



For request 8.a. - e., we do not have an index of this information nor is it stored in our

ro-p,rt.rized case management system. Further, documentation regarding a filing decision by

the District Attorney's Office is confîdential. These records are exempted from disclosure by the

deliberative process privilege, and also on the ground that the public interest served by not

disclosing these items outweighs the public interest served by disclosing them. (Government

Code section 6255. Times Mircor Co. v Superior Court (1991) 53 Ca1.3d 1325; Rogers v

Superior Court (1993) 19 Cal.App.4th 469; Wilson v. Superior Court (1996) 51 Cal.App.4th

11ã6.) Moreover, records reflecting an attorney's mental impressions, legal considerations,

opinions, and conclusions are considered privileged work product.

For request 9.a. - e., we do not have an index of this information. I note that this request is

extremely vague and broad. For example, by "bail amount requested" do you mean the law

enforcement agency, the probation department, the District Attorney's office, or the defendant? I
do not understand what is meant by "detention orders sought" as that could include a Governor's

W'arrant, a writ to obtain a federal prisoner for appearance in state court, an order setting bail, or

amaterial witness hold. "Whether bail was set or denied" is vague in that orders setting bail

commonly are revisited as a case makes its way through the court process and bail can be set,

revoked, or modified during the pendency of a case; the same is true for "whether individuals

were released on bail or not" and "pre-plealpre-trial custody status. That said, the information

you seek would come from over 140,000 of our investigatory files and to obtain the information

is not only unduly burdensome but would retrieve records exempt from production pursuant to

Government Code section 6254(Ð.

For request 10.a. - d., this request is also vague and broad. As cases progress through the court

process, plea offers are commonly revised upward andlor downward with respect to both

sentence, charge, and disposition specifîcs in general. We do not have an index of this

information. The information you seek would come from over 140,000 of our investigatory files

and to obtain the information is not only unduly burdensome but would retrieve records exempt

from production pursuant to Government Code section 6254(Ð.

For request 11 .ã.- c., we do not have an index of this information. It would come from our

investigatory files which are exempt from production pursuant to Government Code section

62s4(Ð.

For reque st l}.,we do not have an index of this information. I note that is not uncommon for a

defendant to have multiple defense attorneys either assigned or retained, or a combination of
both, throughout the pendency of his or her case. To identify any or all counsel would require a

search of over 140,000 of our investigatory fîles, and to obtain the information is not only unduly

burdensome but would retrieve records exempt from production pursuant to Government Code

section 6254(Ð.

For request 13.a. - c., we do not have an index of this information. Further, to identify this

information would require a search of over 140,000 of our investigatory files, which is not only

unduly burdensome, but would retrieve records exempt from production pursuant to Government

Code section 6254(Ð.



For requests 1 4. And I 5 ., this information would come from our investigatory files which are

exempt from CPRA production pursuant to Government Code section 6254(Ð. That said, our
practice is to make public many of our documents relating to these requests. These documents

canbe found x these links: httns://www.sacda.or sl v-r)rl -rele as es/earlv-oris on-releas es -earl son

opposition-letters/ and httns ://www.sac da. or s/e arlv-ori s on-rel e as e s I earlv -pri s on-rel e as e s -bv-

cdcrl.

Sincerely,

ANNE MARIE SCHUBERT
DISTRICT ATTORNEY

Richard Miller
Assistant Chief Deputy District Attorney
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June 3,2022

Kory DeClark
351 California Street, 10th Floor
San Francisco, CA 94104
d e c I ur k@b r s mt h a g qt. c o m

Re: Public Records Act Request

Dear Mr. DeClark:

On May 3,2022,you sent a letter via email in which you revisited your original request for
records under the California Public Record Act (CPRA). That original request was dated

February 18,2022, and our response was sent February 24,2022-

In your most recent letter, you write the following in sections I, II, and II:

"I. Summary of Responses

We understand that you have asserted the following:

A. You have in a searchable format, and intend to produce, the following
subcategories of records, presuming we can reach an agreement concerning the cost

of programming time:

. 1(a)-(d) - unique identifiers

. 4 - ADA identified (noting that this might not include a// prosecutors

involved in a particular prosecution)

. 7(a)-(c) - charges filed

B. You have, but are unwilling to produce, the following subcategories of records

for which you have asserted exemptions:

. 5(a)-(d) - decisions to decline to prosecute (asserting exemptions on the

grounds of: deliberative process privilege; public interest; privileged work
product; investigatory files exemption)

. 9(a)-(e) - bail/custody information (asserting investigatory files exemption

and undue burden)

- 
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' 1O(a)-(e) - plea ifoyalion requested (asserting investigatory filesexemption and undue burden)

' 11(a)-(c) - case outcomes (asserting investigatory files exemption)

;ji;;iiäïiror defendant (asserting investigatory files exemption and

' 13(a)-(c) - demographic information concerning victim (assertingrnvestigatory files exemption and undue burdenf- 
-

' 74 & 15 - parole and pardon recommendations (asserting investigatory filesexemption)

c' You have, but arl unwÍlling to produce, the following subcategories of recordsbecause you assertthatto do õ would be únduly burdensome as the records wouldneed to be hand searched' You have asserted thai noneof the requested records could beproduced through a search of your computerized case management system.
. 2(a)_(e) _ demographic information

In addition to asserting undue burden, you asserted Gov,t code 6254(Ð(investigatory files).

' 2(Ð - prior criminal convictions of a defendant

In addition to asserting undue burden, you asserted the following exemptions:Gov't code 6254(Ð(i11e9!isatory hles), 6254(k)(feãLral or stare tawprotections, citing pc $$ 13302-04), 62ss6uùtírìrrár.rt).

' 3(a)-(c) - zip code of arrest, date of arrest, law enforcement referring charge

In addition to asserting undue burden, you asserted Gov,t code 6254(Ð(investigatory files).

. 6(a)_(d) _ diversion offers and decisions

In addition to asserting undue burden, you asserted Gov,t code 62s4(Ð(investigatory files).

' 8(a)-(e) - factors considered in deciding charges, firing

In addition to asserting undue burden, you asserted the following exemptions:deliberative process piiuilege; public interest; privileged work product.

D' You do not have, and could not produce, the following subcategories of records:
7(d) - maximum sentence possible for filed charge



In particular, please confirm that all of the information for which you have asserted is

unduly burdensome to produce (subsection D, above) is not searchable in any way

through your computerized case management system.

Further, with regard to Requests 9(a)-(e)) (bail/custody information), lO(a)-(e) (plea

information), 11(a)-(c) (case outcomes), 12 (counsel for defendant), and 13(a)-(c)

(victim demographic information), you noted that you "do not have an index of fthe
requested] information." However, you did not identify whether any of the requested

information is searchable in your computerized case management system. Please

confirm whether any of the records requested in Requests 9(a)-(e), 10(a)-(e), 11(a)-

(c), 12, and l3(a)-(c) are searchable in your computerized case management system'

II. Response to Inquiries, Assertions of Vagueness

With regard to the subcategories you identified as "vague", we provide the following
clarifications:

. For 9(a) (bail amount requested), this refers to any requests for bail by the

District Attorney's Office.

. For 9(b) (detention orders sought), this refers to requests by the District
Attorney to maintain a defendant in custody.

. For 9(c) (whether bail was set or denied), this refers to any bail orders made

by the court at any stage of the proceedings.

. For 9(d) (whether individuals released on bail), this refers to any bail
releases made by the court aT any stage of the proceedings.

. For 9(e) (pre-plea/pre-trial custody status), this refers to the custody status at

the time an individual defendant makes a plea or goes to trial.

. For 10(a)-(d) (plea offers), this refers to all plea offers during the course of a

defendant' s proceedings.

III. Information in Sacramento County Sheriffls Department Database

You represented that some of the data we request is contained in a database owned

and managed by the Sacramento County Sheriff s Department. At the March 4

meeting, you expressed that you were not sure if you were able to share that data. We

have since also sent a CPRA request to the Sacramento County Sheriff s Department

seeking the same information. 'We ask that in your next response regarding our

February 18,2022 request, you identify whether there are specific subcategories of
datathatyou are not willing to produce because the data is managed by the

Sacramento County Sheriff s Department and you are taking the position that you are

not entitled to, or not willing to, produce the data for that reason. We also ask you to

confirm whether the requested information, which is in your custody, is being

produced by the Sheriffls Department."



I address each request individually. Each response incorporates any response included in our

February 24,Z¡zz,letter referenced above. You begin Section I A-C with the phrase "you have"

and youbegin Section I D with the phrase "you do not have." In our February 24,2022,letter
we indicated in several areas that we may have certain records, but not in every case. For

example, the zip code of arrest may be in some files but not others, and the maximum sentence

for a particularihutg. or case may be noted in some cases but not others. Rather than repeat this

below, I refer you to our February 24,2022,1etter on that topic.

Section I.A.:

l(a)-(d): We are able to search for this information. The'ounique
identifier" would include the defendant's name and local identifier, known

as an'ox-ref."

4: The Deputy District Attorney assigned to a specific case is searchable and

identifiable, with the caveats noted in our February 24,2022,1etter.

7(a)-(c): We are able to search for and identify the charges filed.

For each of the above, should you wish to proceed with the search, the process is outlined in our

February 24, 2022, letter.

In addition, subsequent to our February 24,2022,1etter, I become aware of a relatively recent

case. Att of Us or None - Riverside Chapter v. Hamrick (2021) 64 Cal.App.5th 751 discussed the

general prohibition of providing information that would enable a member of the public to create

ã local criminal history within the meaning of Penal Code section 13000 et seq. Relying in part

on that prohibition, the Court reversed the trial court's order sustaining a demurrer and ruled that

the plaintiffs had properly alleged a cause of action in their attempt to enjoin the superior court

from permitting the public to conduct criminal case searches by date of birth and driver's license

numbers. We have õott..*r that by producing the local identifier known as an "x-rel'we would

violate the holdin g of Atl of Us or None and Penal Code section 13000 et seq and cannot commit

to providing that identifier at this time. I recogni ze fhat the All of (Is or None case was not in the

context of a CPRA, and that the ruling of the appellate court related to a demurrer, but the

language and reasoning would seem to apply to several of your requests. I ask that you review it
and indicate to me whether you wish to proceed with any searches that could enable the creation

of a local criminal history.

Section I.B.:

5(a)-5(d): Our response to these has not changed.

e(a)-(e): Our response to these has not changed. I note that we informed you that

we do not have an index of this information.

Our response to these has not changed. I note that in your current letter

you phrase this as plea "information," but in your February I8,2022,1etter
10(a)-(e):



1 1(a)-(c):

t2:

13(a)-(c):

14 and 15:

Section I.C.:

Section I.D.:

7(d):

you phrased it as plea "offers." I assume your original phrasing remains

ihe rèquest. I also note that we informed you we do not have an index of
this information.

Our response to these has not changed. I note that we informed you we do

not have an index of this information. As such, aside from the

investigatory file exemption, this would require us to search over 140,000

fîles which is an undue burden.

Our response to this has not changed.

Our response to these has not changed. I note that we do not necessarily

have this information in every case given the vast number of cases we

handle.

Our response to these has not changed. I note that we provided you with a

substantial amount of these materials that we previously made public via a

web link.

2(a)-(e): Our response to these has not changed

2(Ð: Our response to this has not changed.

3(a)-(c): Our response to this has not changed.

6(a)-(d): Our response to this has not changed.

8(a)-(e): Our response to this has not changed.

Our response to this has not changed. I note that we informed you that

should you proceed with the computer search as referenced above, you

would have the necessary information to calculate the maximum sentence

for any, or all of, the cases.

Regarding the final paragraph of Section I, I refer you to my response to Section III below



Section II:

You provide several clarifications as follows:

". For 9(a) (bail amount requested), this refers to any requests for bail by the

District Attorney's Office.

. For 9(b) (detention orders sought), this refers to requests by the District

Attorney to maintain a defendant in custody.

. For 9(c) (whether bail was set or denied), this refers to any bail orders made by

the court at any stage of the proceedings.

. For 9(d) (whether individuals released on bail), this refers to any bail releases

made by the court at any stage of the proceedings.

. For 9(e) (pre- plealpre-trial custody status), this refers to the custody status at the

time an individual defendant makes a plea ot goes to trial.

. For 1g(a)-(d) (plea offers), this refers to all plea offers during the course of a

defendant's proceedings."

Given these clarifications of 9(a),9(b), 9(c), and 9(d), that information is not in our possession

outside of our investigatory file and is exempt from production under Gov. Code section 6254(Ð

and would be unduly burdensome to produce given that we have no index that identifies it.

9(e) is still vague in that "makes aplea" could mean when a defendant pleads guilty, no contest,

not guilty, or óther type of plea. That said, I understand you to mean when a defendant pleads

guiliy orno contest. Whether that interpretation is accurate or not, to the extent we possess this

information, it is contained within our investigatory files and is exempt from production under

Gov. Code section 6254(Ð and would be unduly burdensome to produce given that we have no

index that identifies it.

10(a)-(d) clarifies the time frame for which you seek records. I note that a "plea offer" can be

made by the defense and can be made by the court, but I understand you to mean plea offers

made by the prosecution. Whether that interpretation is accurate or not, to the extent we possess

plea ofier information, it is contained within our investigatory files and is exempt from

production under Gov. Code section 6254(Ð and would be unduly burdensome to produce given

that we have no index that identifies it.

Section III:

As I explained to you, certain data avallable to us is stored in our own case management system.

Other data to which we may have access given our role in the criminal justice system is not

stored or retained our case management system. For example, DMV and CLETS information is

available to us but not stored in our system. Also, certain court data and sheriffls data is



available to us but not stored in our system. I have identified the data requested by you that is
stored in our system in our February 24,2022,letter and in this letter as well. During our March
4,2022, telephone conversation I further explained that our position is that the CPRA applies to
records that we possess, not records that we could access.

As such, I can inform you that we do not store the following in our case management system. To

the extent we may in possession of this information it would come from our investigatory f,rles:

9(a)-(e)) (bail/custody information)

1Q(a)-(e) (plea information) [I note that there was no 10(e) requested in your initial request]

1 l(a)-(c) (case outcomes)

12 (counsel for defendant)

1 3 (a)-(c) (victim demographic information)

Sincerely,

ANNE MARIE SCHUBERT
DISTRICT ATTORNEY

Richard Miller
Assistant Chief Deputy District Attorney
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VIA EMAIL

Rick Miller
Sacramento County District Attorney's Office
901 G Street
Sacramento, CA 95814
Email : millerri@sacda. org

Re: California Public Records Act Request

Dear Mr. Miller:

Thank you for speaking with us on March 4,2022 to discuss our CPRA request dated

February 18,2022. At that meeting, we attempted to determine which^c-ategories and

subcategoriés of data your office tiácks. As wè explained, it is more efficient to determine first
whether"it is even posiible to retrieve the requesteã data before debating any potential 

^
exemptions. We appreciate the time and eneigy you spent attempting to give us this information.
We follow up no* iummarizing what we und-erstand your position to be, requesting fuither
information, and formally appealing certain exemptions.

I. SummarY of Responses

We understand that you have asserted the following:

A. You have in a searchable format, and intend to produce, the following
subcategories of records, presuming we can reach án agreement concerning the

cost of programming time:

o 1(a)-(d) - unique identifiers
o 4 -ADA identified (noting that this might not include ø// prosecutors

involved in a particular prosecution)

' 1(a)-(c) - charges filed

B. You have, but are unwilling to produce, the following subcategories of
records for which you have asserted exemptions:

o 5(a)-(d) - decisions to decline to prosecute (asserting exemptions on the

grounds of: deliberative process privilege; public interest; privileged work
product; investigatory files exemption)

. 9(a)-(e) - bail/custody information (asserting investigatory files exemption

and undue burden)
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o 10(a)-(e) - plea information requested (asserting investigatory files

exemption and undue burden)
o l1(a)-(c) - case outcomes (asserting investigatory files exemption)

c 12- counsel for defendant (asserting investigatory files exemption and

undue burden)
o l3(a)-(c) - demographic information concerning victim (asserting

investigatory fîles exemption and undue burden)
. 14 &.15 -parole and pardon recommendations (asserting investigatory

files exemption)

C. You have, but are unwilling to produceo the following subcategories of
records because you assert thaf to do so would be unduly burdensome as the
records would nõed to be hand searched. You have asserted that none of the

requested records could be produced through a search of your computerized case

management system.

o 2(a)-(e) - demographic information
In addition to asserting undue burden, you asserted Gov't Code 6254(Ð

(investigatory files).
. 2(Ð -prior criminal convictions of a defendant

In addition to asserting undue burden, you asserted the following
exemptions: Gov't code 6254(Ð (investigatory files), 6254(k) (federal or

state law protections, citing PC $$ 13302-04),6255 (public interest).

o 3(a)-(c) - zíp code of arrest, date of arrest, law enforcement referring

charge
In addition to asserting undue burden, you asserted Gov't Code 6254(Ð

(investigatory files).
o 6(a)-(d) - diversion offers and decisions

In addition to asserting undue burden, you asserted Gov't Code 6254(Ð

(investigatory files).
. 8(a)-(e) - factors considered in deciding charges, filing

In addition to asserting undue burden, you asserted the following
exemptions: deliberative process privilege; public interest; privileged

work product.

D. You do not have, and could not produce, the following subcategories of
records:

p,eas e . "";-ï: ". # 
" ";ïî"'î i :Ï:: :::::l.,,.ns e,. .ur rec.rds

request, or modify as required.

In particular, please confirm that all of the information for wlicþ yon have asserted is

unduly buidensome-tä produce (subsection D, above) is not searchable in any way through your

computerized case management system.
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Furrher, with regard to Requests 9(a)-(e)) (bail/custody_informalig{} J0(1)_(e) (plea

information), I 1(a)-(c) (case outcomes), 12'(còlnsel fo_r defendant), and-13(a)-(c) (victim
¿ã-ogiupfrií i"fòrmàúon), you noted that yôu "do not have an index of [!h.e requested].

infonñation." However, yóú did not identiiy whether any of the requested information is

searchable in your compíterized case management systim. Please ðonfirm whether an¡r 9f tfe
iãðòiár t.q,t.ít.¿ in Requests 9(a)-(e), lO(a)-(e), 1 1(ã)-(c), 12, and l3(a)-(c) are searchable in
your computerized case management system.

II. Response to Inquiries. Assertions of Vagueness

With regard to the subcategories you identifîed as "vague", we provide the following
clarifications:

o For 9(a) (bail amount requested), this refers to any requests for bail by the District
Attorney's Office.

o For 9(b) (detention orders sought), this refers to requests by the District Attorney to
maintain a defendant in custodY.

o For 9(c) (whether bail was set or denied), this refers to any bail orders made by the

court at any stage ofthe proceedings.

o For 9(d) (whether individuals released on bail), this refers to any bail releases made

by the court at any stage of the proceedings.

o For 9(e) (pre-plealpre-trial custody status), this refers to the custody status at the time
an individual ãefendant makes a plea or goes to trial.

o For 1O(a)-(d) (plea offers), this refers to all plea offers during the course of a
defendant's proceedings.

ilI. in Sacramen to Countv s Denartment se

You represented that some of the data we request is contained in a database owned and

managed by thè Sacramento County Sheriffls Department. At the March 4 meeting, you

e*preíseO that you were not sure if you were able to share that data. We have since also sent a

CËnA t.q"est io the Sacramento Cõunty Sheriffls Departmenq qggking the same information.
w"urt thät in your next response regaráittg our February 18, 2022 rcqtes! you identify whether

thete áre specific subcategorìes of da'Ía that-you are not wittlng to produce.because the data is

-ã"ãgã¿ 6ythe Sacrameñto County Sheriff s Dep_artment-andyou are taking the position that

yog ui. noíentitled to, or not willing to, produce the data for that reason. We also ask you to-

óonfirm whether the réquested infonmafiôn, which is in your custody, is being produced by the

Sheriff s Department.

IV. Appeal of ExemPtions

Third, we appeal certain asserted exemptions, as elaborated below.

A. Investigatory Files ExemPtion

Many categories of data we request are, i1 fact, tracke{ þy yorrt office, but you do.not
consider thein available to us (meaning, legally, that you consider them exempt from disclosure)
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because you assert that they are contained in investts,atlo¡ files. We wish to formally appeal your

assertion of the investigatory files exemption to withhold any of the data we request.

Your use of the investigatory files exemption to withhold the requested data is improper
under the CPRA. You cannot iTrvoke the investþatory file exemption merely because the data we

rÀ.È trur been placed in a file labetled "investig ltory." (Commisiion on Peace .Officer Standards

& Trøiningv. Superior Court (2007) 42CaI.4ih278,Z9l. ["[T]he content of the document at

irrrr., trot if,. locãtion in whicÈ it is stored, [is] determinative."l; sgg also. ibid. [i'Y. consid"er it
u"tit êty the Legislature intended to render doðuments confidential based on their location."];
l|¡ittiams v. Sup"erior Court, sLtpra,S Cat.4th at p. 355 ["[T]he law does^not provide ' . . that a
public ug.n.y'-uy shield a'reóordfrom public disclosure, iegardless of its nature, simply.by

þlacing íi"âfile'labelled'investigatory^."'].) The investigative.files exemption also applies to 
.

indiviõual records rather than entiré fileï; tñé existence ofindividual exempt records within a file
does not render the entire file exempt. (Commission on Peace Officer Standards & Training v'

Superior Court, supra,42 CaL th atp.29I.)

Even if the investigatory file exemption applies to some o!!h. requested records, the

agency must still disclose-certain information. "[E]ven when the CPRA's exemption for law
.ñfoti.-.nt investigatory files applies, the investigating agency ordinarily must still disclose to

the public 'the timeiubsiance, anä location of all õomplaiñts or requests for.assistance received

by the agency and tÍre time and nature of the response thereto, including, to the extent the

informaíion íegarding crimes alleged or committed or any other incident investigated is

recorded, the ti"me, dãte, and locaiion of occurrence, fandl the time and date of the report, the . .

nu*., age, andcurrent áddt.s of the victim . . ."' 1[triltiàms v. Superior -Çoyrt, supla,5 Cal.4th

at p. áøi ¡ôiting Gov. Code , ç 6254, subd. (f)(2)1.) *Agencies must also disclose to the public.
;'¡t'jh. fuli namõ, current adâiess, and occupátìón of g*w individual arrested.by the agency, the

iri¿livi¿uat's physical descriptionincluding date of birth,-coloJ of e_yes and.hair, sex, height and

weight, the timó and date of arrest, the tirne and date of booking, the location of the arrest, the

factual circumstances surrounding the arrest, the amount of bail set, the time and manner of
release or the location where the Individual is currently being held, and all charges the individual
is being held upon, including any outstanding warrantl loryqtþer jurisdictions and parole or
probation holdi." (Ibid. fciting Gov. Code, ç 6254, subd. (Ð(1)].)

Further, you must produce any nonexempt materials that can be reasonably segregated

from exempt maierials. (Sèe, e.g., Commission on Peace Offìcer Standards & Training v.

Superior ioyrt (2007) 4Z Cat.qln2l8,30l.) Specifically, you are "obligated to redact exempt

information from a nonexempt record when the exempt and nonexempt materials are not
'inextricably intertwined' and are 'otherwise reasonably segregable."' (B-ecerua v' S-tg29r!2r

Court (2020) 44 Cal.App.5th 897,929 fquoting ACLU of N Cal, v. Deukmejian (1982) 32 
.

Cal.3d'440 , 453, fn. 13i.) Asking for data pointi to be extracted from investigatory files, rather

than any documents fróm the fil-es themseives, is the very definition of material that can be

,.uronu"bly segregated from other material in your investigatory files. If this were not the case, all
data showingiaciat bias in prosecutions could simply be hidden in those files.

B. Deliberative Process

The deliberative process privilege is designed to protect the ability of policymakers "to

test ideas and debate policy and personalities uninhibited by the danger that ftheir] tentative but

rejected thoughts will become subjects of public discussion ." ACL(J,202 Cal. App. 4th at76.In
establishing the deliberative process privilege, the California Supreme Court identified "the key

question" in examining the applicability of the deliberative process privilege as "whether

disclosure of the materials would expose an agency' s decision-making process in such a way as
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to discourage candid discussion with the agency and thereby undermine the agency's ability to

perform its function s." Times Mirror Co. v. Superior Ct., 53 Cal. 3d 1325, 1342 (199I). Thus,

ih. .*.-ption applies only to "predecisional" and "deliberative" documents. A "policy cannot be

properly. . . characteÅzed aspredecisional if it is adopted, formally or informally, as the agency

porìtiotr on an issue or is used by the agency in its dealings with the public." ACLU,202 Cal.

App. 4th at 76 (internal quotation marks omitted); see also id. ("The deliberative process

piiuit.g. does not justify nondisclosure of a document merely because it was the product of an

ãg.ttrf r decision-making process; if that were the case, the PRA would not require much of
gãvernment agencies."); Citizens for a Better Env't v. Dep't of Food & Agric.,ITl Cal. App. 3d

1Oq,lt3 (1985) ("memoranda consisting only of compiled factual material or purely factual

material contained in deliberative memoranda and severable from its context.... [are not exempt

from disclosure]").

Data points regarding filed cases do not categorically "expose an agency' s decision-

making process," but rather tend to articulate finalized decisions after deliberations have

concluded. Times Mirror Co. v. Superior Court, (2011) 53 Cal.3d 1325,1342. These documents

do not expose the ideas that were proposed, but ultimately rejected. There is simply no privilege

for ideas once they have become final. This is what is captured in the data points.

C. Attorney Work Product

The work product exemption serves to protect from discovery a "writing that reflects an

attorney's impressions, conclusions, opinions, legal research or theories." Code Civ' Proc. $

2018.030(a). It must be narrowly construed.t See Coastal States Gas Corp. v. Dep't of Energy,

617 F.2d854,864 (D.D.C. 1930) ("The work-product rule does not extend to every written

document generated by an attorney.")2; League of Caliþrnia Cities v. Superior CL,24l CaL

App. 4th 976,994 (2015) (denying work-product exemption where work was not performed on

béhaf of client). The data requested here is not a writing and exposes none of these. Instead it
provides data points for an analysis of whether racialbias exists in charging decisions and case

outcomes.

E. Public Interest

The CPRA's catchall exemption permits an agency to withhold records it on the facts of
a particular case, the agency can demonstrate that there is a weightier public interest in

*ithholditrg the records than disclosing them. Gov't Code $ 6255(a). See generally Deukmejian,

I See CaI. Const. art. I, $ 3 ("4 statute, court rule, or other authority . . . shall be broadly construed if it furthers the

people's right of accer., und narrowly construed if it limits the right of access."); see also Los Angeles Cnty. Bd. of
Supervisors (2016) 2 Cal.sth 282, 292 (emphasizing same).

i A, -uny'"ourís have recognized, the CPRA is modeled after the federal Freedom of Information Act ("FOIA")

and the'ludicial construction of the FOIA thus "'serve[s] to illuminate the interpretation of its California

counterpárt."' Times Mirror Co. v. Superior Ct.,53 Cal. 3d 1325,1338 (1991) (quoting ACLU of N. Cal' v.

Deukmi¡ian,32 Cal. 3d 440,447 (1982)); see also Cmty. Youth Athletic Ctr. v. City of Nat'l City,220 Cal. App. 4th

1385, l¿00 n.6 (2013) ("Judicial interpretations of the FOIA in the federal courts may be used to construe the

PRA.").
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32 CaL 3d at 453 ("Section 6255 speaks broadly of the 'public interest,' a phrase which
encompasses public concern with the cost and efficiency of government."); Weaver v. Sttperior

Ct.,224 Cal. App. 4th746,752 (2014).

The burden falls on the agency to demonstrate the "clear overbalance" in favor of
withholding the records sought. Michaelis, Montanari & Johnson v. Superior Court (2006) 38

Cal.4th 1065, 1071 ("lT]his provision contemplates a case-by-case balancing process, with the

burden of proof on the proponent of nondisclosure to demonstrate a clear overbalance on the side

of confidentiality.").

The withholding of certain information based on this catchall public interest exemption

requires an express elaboration of the public interest that is being protected by nondisclosure.

See, e.g., ACLU,202 CaI. App. 4th at74 (rejecting a govemmental assertion that the public

interest compelled withholding because "the record providefd] no basis upon which to exempt

the information at issue under . . . the catch-all exemption").

The burden is not met, as here, where the agency simply asserts the exemption broadly

without any explanation of the purported burden imposed. Further, requesters believe the agency

cannot meet the requirements of the Catchall Exemption for the records requested here.

The RJA strengthens the case for disclosure in the face of an agency's assertion of the

catchall exemption here. In enacting the RJA, the Legislature expressed its intent "to eliminate

racial bias from California's criminal justice system," "to remedy the harm to the defendant's

case and to the integrity of the judicial system," "to actively work to eradicate" racial disparities

in the judicial system, and "to ensure that individuals have access to all relevant evidence,

including statistical evidence, regarding potential discrimination in seeking or obtaining

convictions or imposing sentences. AB 2542 çç 2(i), (J).The effective implementation of the

RJA, and the realization of this legislative intent, requires that the public be able to access

policies and data concerning decisions about whether and how California prosecutes cases and

whether such prosecutions are tainted by bias.3

In a recent case, the San Francisco Superior Court ruled definitively that the public has a

right to access individual data concerning race and ethnicity of all parole applicants over an

extended period of time, rejecting an asserted public interest exemption by the California
Department of Corrections and Rehabilitation ("CDCR"). Brodheim v. CaL Dep't of Corrections

& Rehabilitation,2020 WL 45583 19 (Cal. Superior July 16, 2020). The Brodheim çoutfs
reasoning is persuasive concerning the limits of an assertion that public interest compels

withholding of information relevant to an evaluation of racial bias in prosecutions. In Brodheim,

the Superior Court recognized the heightened public interest of information concerning race and

3 The RJA specifically provides that a defendant may present evidence of racial bias by showing "statistical

evidence or aggregate data demonstrat[ing] a significant difference in seeking or obtaining convictions or in imposing

sentences comparing individuals who have committed similar offenses and are similarly situated, and the prosecution

cannot establish race-neutral reasons for the disparity." 
^B 

2542 $ 3 (establishing Cal. P.C. $ 745(h)(l)). In

recognizing that the disclosure of racial and ethnic disparities may depend on the statistical evidence or aggregate

data, the Legislature has prextmed public access to such information.
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ethnicity of people in custody, and the extraordinarily timited public interest in the withholding
of such information. Id. at x1-*3. As the Superior Court in Brodheimheld:

"[T]his case unquestionably involves a weighty public interest in
disClosure. . . The importance of that public interest is vividly
highlighted by the current national focus on the role of race in the
cnminal justice system and in American society generally. - . .

Disclosuie insures that government activity is open to the sharp
eye of public scrutiny. Requiring production of the information
will contribute signifîcantly to public understanding of government
activity and reveál whether improper animus affects respondent's
performance of its duty."

Id. at*2 (internal citations omitted).

See also l4/eaver v. Superior Court,224 Cal.App.4th746 (2014) ("it is inconceivable to us

that any countervailing interest the District Attorney could assert outweighs the magnitude of the

public's interest" in the death penalty where a petitioner was seeking to find evidence of
selective prosecution)

***

Thank you for reconsidering your asserted exemptions and for assisting with our.reque.st

generally. We ãsk that you respondiir writing by Vuy 18,2022 explaining whgtþr you intend to

iroduceihe data we request of deny our appeal. If you deny our requgqt, we_ ask _that 
y91t provide

ã list of all subcategoriês of data wê requeit which you continue to withhold, and specific
justification for thaî exemption. After receiving your answer, we would be happy to speak on the
phone to discuss any remaining issues.

very truly yours,

Kory DeClark
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Betting odds for Super Bowl LV are displayed on monitors at the Circa resort and casino sports

book in Las Vegas on Feb. 3,2021. Photo by John Locher, AP Photo

They say money can't buy you happiness - and that was likely true
Tuesday for the proponents of two dueling initiatives on California's
Nov. I ballot to I egal¡ze sports betting.

After all the money ra¡sed by the four campaigns on both sides of
propositions 26 and27 - nearly $¿¿t million so far, nearly doublethe
previous record of 5226 million set in 2020 - both measures are

significantly underwater with voters, accord¡ng to a new a ooll from UC

Berkeley's lnstitute of Governmental Studies co-sponsored by the Los

Angeles Times.

Prop.26.which would allow Native American casinos and

California's four horse race tracks to offer in-person sports
betting and permit tribal casinos to begin offering roulette and

dice games, was supported by just 31 o/o of likely voters,
comparedto 42o/. opposed and27o/o undecided, according to the
poll. Prop. 26is backed by a large coalition of Native American
tribes.

a
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The campaigns don't have much time to change Californians' minds:
County elections offices are required to begin mailing ballots to all

active, registered voters no later than Monday, and Election Day is just

five weeks away.

The poll also found that the campaigns'oodles of cash may actually
be a liability: Voters who reported having seen lots of ads about Props.

26 and27 were more likely by "wide margins" to oppose both

measures than voters who had seen few or no ads.

It probably doesn't help that manv of the ads are conf sino and

possibly even misleading, and that they're funded by four different
ballot measure campaigns composed of a complex cast of players

One campaign, backed principally by Native American tribes, is

focused solely on opposing Prop.27 .

O

o

a

a

a

Prop.27, which would allow licensed tribes and large gaming

companies to offer online and mobile sports betting outside
tribal lands, was supported by just 27Vo of likely voters, with 53%

opposed and2}o/o undecided. Prop. 27 is backed by online
gaming companies, including DraftKings and FanDuel, and three
Native American tribes.

Another campaign, also funded principally by tribes, is focused
both on supporting Prop. 26 and opposing Prop.27.

A third campaign, primarily funded by online gaming companies,
is focused on su pporti ng ProP. 27 .

And the fourth, funded principally by card rooms - a main

competitor of tribal casinos - is focused on defeating Prop. 26

Kathy Fairbanks, a spokesperson for the Yes on 26lNo on 27

campaign, told the Los Angeles Times that her side is grateful "that

voters appear to be rejecting the out-of-state gambling corporations
and their $1ZO-m¡llion campaign of deception."

Nathan Click, a spokesperson forthe Yes on 27 campaign, told the
Times that Prop .27 has faced "over $t OO million in misleading and

3



false attacks - $¿S million before we even qualified for the ballot. lt's
telling these same opponents haven't spent a dime supporting their
own sports betting proposal," Prop.26.

Props. 26 and 27 have also struck out with the editorial boards of
major California newspapers, none of which have endorsed either
measure, accordino to a list maintained bv the Sacra mento-based I

Street Public Affairs.

Other key takeaways from the UC Berkeley lnstitute of Governmental
Studies poll:

57vo of likely voters support Prop. 31, which would uphold a
2020law signed by Gov. Gavin Newsom banning the sale of
certain flavored tobacco products, while 31Vo oppose it and want
the law to be overturned. Another 1 2o/o are undecided.

a

a

a

49vo of likely voters support Prop. 30, which would levy a new

tax on millionaires to fund electric car programs and other
climate initiatives, while 37o/o oppose it and 14o/o ãtê, undecided.

ln the gubernatorial race, 53o/o of likely voters plan to vote for
Newsom, the Democratic incumbent, while 32o/o say they'll
support his challenger, Republican state Sen. Brian Dahle of
Bieber. Support for Newsom has remained more or less steady
since Berkeley's August survey, while support for Dahle ticked
up7 percentage points - though not nearly enough to make a
dent in the uphill battle Republicans face in deep-blue California

A message ft*rrr {-:u¡'spÐn$or
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A man charges his car at an electric vehicle charging station in Burlingame. Photo by Martin do

Nascimento, CalMatters

From CalMatters political reporter Ben Christopher: As California
campa¡gns rush to raise cash in the five weeks left unt¡l the Nov. I
election, the committee opposed to Prop. 30 - which would ra¡se

taxes on milliona¡res to fund electric vehicle programs and other
climate initiatives - has turned to a novel funding source: stocks.

According to campaign finance numbers filed with the state at the end

of September, "No on 30" has taken in a little more than $Z.g million
worth of corporate equities this year.

As financial portfolios go, it's heavy on tech, pharmaceuticals and, yes,

even fossil fuel investments. Some of its bigger holdings include:

3,92O shares of Take-Two lnteractive, the videotape company
that owns Rockstar Games. Total value when donated:

$¿go,3l ¿.
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a 2,848 shares of NVIDIA Corp., a high-performance chip
manufacturer. Total value: 5463,085.

1,623shares of Exxon, 1,510 in liquified natural gas developer
New Fortress Energy and 260 in Australian oil driller Woodside
Energy. Total value: 5328,792.

The committee's small mountain of stock is still just a fraction of the

59.1 million it's raised in cash so far. And it's just a drop in a sea of
corporate donations compared to the S+Z m¡U¡on vacuumed up by Yes

on 30 - more than S45 m¡ll¡on coming from the ride-share giant Lyft,

which also spent $¿g m¡ll¡on in support of a successful 2020 ballot
measure (the initiative that set the previous spending record) to
exempt itself from a state labor law.

Giving stocks seems to be a uniquely Silicon Valley way to influence

elections. Roughly a quarter of the funds raised by the successful
campaign to recall San Francisco District Attorney Chesa Boudin came

in the form of company shares, the San Francisco Standard reported.

One possible reason for the trend: Neither donors nor ballot
measure committees have to pay capital gains on donated
stocks.

a

a

a

For donors with stocks that have boomed in value since they first
purchased them - the hallmark of a successful venture capitalist's
portfolio - that makes for a particularly enticing tax break.

CalMatters reviewed every non-cash contribution reported to
statewide ballot measure committees over the last two years. "No on

30" is the only one that received stock. San Francisco election lawyer

Jim Sutton said he isn't surPrised.

Sutton: "This is a ballot measure that specifically targets rich

people, and rich people are more likely to have appreciated
stock."

For supporters of Prop. 30, who have spent weeks denouncing the
"No" side as a campaign funded by self-interested millionaires looking

7



to avoid higher tax bills, the stock contributions provided yet more

ammunition.

Steven Maviglio, a consultant for the Yes on 30 campaign:
"Billionaires finding a way to avoid taxes with a donation - while

contributing to a measure that would make them pay higher

taxes."

No on 30 spokesperson Amelia Matier said the stock contributions
were of little importance compared to the millions of dollars Lyft has

spent in support of the proposition. She said the rideshare company

has spent "50x that of any other donor on any other side."

Matier: "The real question is - do Californians want
corporations to campaign-spend their way around our laws and

to line their pockets."

a

a
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Health care un¡on takes wage disputes to
the ballot
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A health care employee protests outside Centinela Hospital Medical Center in Los Angeles on

May 5, 2020. Photo by Lucy Nicholson, Reuters

r-

Why are Californians vot¡ng - forthe third time - on whetherto
estábl¡sh new rules for dialysis clinics? Behind Prop. 29 is Californ¡a's

larg est health care workers union, Service Employees lnternational

Union-United Health Workers West, which is known to ro inelv turn to
voters and use the initiative process as a negot¡ating tactic -
including at the local level. On Nov. 8, voters in the Southern California

cities of Duarte and lnglewood will determine the fate of SEIU-UHW

initiatives to set a minimum wage requirement of $2S per hour for
some of the lowest-paid workers at pr¡vate hospitals, integrated health

systems and dialysis clinics, CatMatters' Ana B. lbarra reports. The

un¡on - which earlier this year tried to hash out a last-minute
leoisl ve deal to boost the statewide minimum wage for health care

workers in both public and private facilities - is b
could help spur a larger movement. Meanwhile, C
lobby and health systems across the state have p

etting that local wins
alifornia's hospital
oured at least 517

million into defeating the Duarte and lnglewood measures.

Renée Saldaña. a spokesperson for SEIU-UHW: "We want to win

a minimum wage across the state (so) we're starting off by

targeting where we're hearing the most support and the most
need."

George Greene, president of the Hospital Association of
Southern California: "Absolutely, the hospital industry believes

that our workforce should receive fair pay. We believe that this
should be a statewide conversation so that all health care
providers can be taken into consideration and we can have a

measured approach as to how we determine what those rates of
pay should be."

a
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CalMatters columnist Dan Walters: California is moving closer to
the Western European model of extensive public services and

benefits.

It's time to remake California's water laws: The principles under

which California water rights were assigned during the 20th
century simply don't hold up in the 21st. The Legislature must
ensure sinister legal decisions don't burden vulnerable
communities and native species with trying to survive with
extremely limited water, argue Walter "Redgie" Collins and

Amanda Cooper of CalTrout.
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Betting odds for Super Bowl LV are displayed on monitors at the Circa resort and casino sports

book in Las Vegas on Feb. 3,2021. Photo by John Locher, AP Photo

They say money can't buy you happiness - and that was likely true
Tuesday for the proponents of two dueling initiatives on Califo rn¡a's

Nov. I ballot to legalize sports betting.

After all the money raised by the four campaigns on both sides of
propositions 26 and27 - nearly S++l million so far, nearly double the
prev¡ous record of 5226 mill¡on set in 2020 - both measures are

stg nificantly underwater with voters, accord¡ng to a new a poll from UC

lnsti enta co-sponsored by the Los

Angeles Times.

Prop.26, which would allow Native American cas¡nos and

California's four horse race tracks to offer in-person sports
betting and permit tribal cas¡nos to begin offering roulette and

dice games, was supported by just 31o/o of likely voters,
compare dIo 42o/' opposed and 27Vo undecided, according to the
poll. Prop. 26 is backed by a large coalition of Native American
tribes.

a
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companies to offer online and mobile sports betting outside
tribal lands, was supported by just 27o/o of likely voters, with 53%

opposed and20o/o undecided. Prop. 27 is backed by online
gam¡ng companies, including DraftKings and FanDuel, and three

Native American tribes.

The campaigns don't have much time to change Californians' minds:

County elections offices are required to begin mailing ballots to all

active, registered voters no later than Monday, and Election Day is just

five weeks away.

The poll also found that the campaigns' oodles of cash may actually

be a liability: Voters who reported having seen lots of ads about Props.

26 and 27 were more likely by "wide margins" to oppose both

measures than voters who had seen few or no ads.

It probably doesn't help that many of the ads are confusing and
possibly even misleading, and that they're funded by four different
ballot measure campaigns composed of a complex cast of players

One campaign, backed principally by Native American tribes, is

focused solely on opposing Prop.27.

a

a

a

a

Prop. 27,which would allow licensed tribes and large gaming

Another campaign, also funded principally by tribes, is focused

both on supporting Prop. 26 and opposing Prop.27.

A third campaign, primarily funded by online gaming companies,
is focused on supporting ProP. 27 .

And the fourth, funded principally by card rooms - a main

competitor of tribal casinos - is focused on defeating Prop. 26.

a

Kathy Fairbanks, a spokesperson for the Yes on 26lNo on 27

campaign, told the Los Angeles Times that her side is grateful "that

voters appear to be rejecting the out-of-state gambling corporations
and their $t ZO-m¡llion campaign of deception."

Nathan Click, a spokesperson forthe Yes on 27 campaign, told the

Times that Prop .27 has faced "over St OO million in misleading and
3



false attacks - $¿S million before we even qualified for the ballot. lt's
telling these same opponents haven't spent a dime supporting their
own sports betting proposal," Prop.26.

Props. 26 and27 have also struck out with the editorial boards of
major California newspapers, none of which have endorsed either
measure, according to a list maintained by the Sacramento-based I

Street Public Affairs.

Other key takeaways from the UG Berkeley lnstitute of Governmental
Studies poll:

57o/o of likely voters support Prop. 31, which would uphold a
2O2O law signed by Gov. Gavin Newsom banning the sale of
certain flavored tobacco products, while 31o/o oppose it and want
the law to be overturned. Another 12o/o ãtê undecided.

a

a

a

4g%o of likely voters support Prop. 30, which would levy a new

tax on millionaires to fund electric car programs and other
climate initiatives, while 37Vo oppose it and 14o/o âtê undecided.

In the gubernatorial race, 53yo of likely voters plan to vote for
Newsom, the Democratic incumbent, while 32Vo say they'll
support his challenger, lican nD
Bieber. Support for Newsom has remained more or less steady
since Berkeley's August survey, while support for Dahle ticked
up7 percentage points - though not nearly enough to make a
dent in the uohill battle Reoublicans ce in deeo-blue alifornia
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A man charges his car at an electric vehicle charging station in Burlingame. Photo by Martin do

Nascimento, Cal Matters

From CalMatters political reporter Ben Christopher: As California
campa¡gns rush to raise cash in the five weeks left unt¡l the Nov. 8

election, the comm¡ttee opposed to Prop. 30 - which would raise

taxes on milliona¡res to fund electric vehicle programs and other

climate initiatives - has turned to a novel funding source: stocks.

According to campaign finance numbers
of September, "No on 30" has taken in a li
worth of corporate equities this year.

filed with the state at the end
ttle more than SZ.S million

As financial portfolios go, it's heavy on tech, pharmaceuticals and, yes,

even fossil fuel investments. Some of its bigger holdings include:

3,92O shares of Take-Two lnteractive, the videotape company
that owns Rockstar Games. Total value when donated:

$¿90,31¿.

6
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a

a

2,848 shares of NVIDIA Corp., a high-performance chip
manufacturer. Total value: $¿03,08S.

1,629 shares of Exxon, 1,510 in liquified natural gas developer
New Fortress Energy and 260 in Australian oil driller Woodside
Energy. Total value: $gZg,lgZ.

The committee's small mountain of stock is still just a fraction of the

$9.1 million it's raised in cash so far. And it's just a drop in a sea of
corporate donations compared to the S+Z m¡llion vacuumed up by Yes

on 30 - more than S+S m¡ll¡on coming from the ride-share giant Lyft,

which also spent S¿g m¡ll¡on in support of a successful 2020 ballot
measure (the initiative that set the previous spending record) to
exempt itself from a state labor law.

Giving stocks seems to be a uniquely Silicon Valley way to influence
elections. Roughly a quarter of the funds raised by the successful
campaign to recall San Francisco District Attorney Chesa Boudin came

in the form of company shares, the San Francisco Standard reported.

One possible reason for the trend: Neither donors nor ballot
measure committees have to pay capital gains on donated
stocks.

For donors with stocks that have boomed in value since they first
purchased them - the hallmark of a successful venture capitalist's
portfolio - that makes for a particularly enticing tax break.

CalMatters reviewed every non-cash contribution reported to
statewide ballot measure committees over the last two years. "No on

30" is the only one that received stock. San Francisco election lawyer

Jim Sutton said he isn't surPrised.

Sutton: "This is a ballot measure that specifically targets rich
people, and rich people are more likely to have appreciated
stock."

For supporters of Prop. 30, who have spent weeks denouncing the
"No" side as a campaign funded by self-interested millionaires looking

7



to avoid higher tax bills, the stock contributions provided yet more

ammunition.

Steven Maviglio, a consultant for the Yes on 30 campaign:
"Billionaires finding a way to avoid taxes with a donation - while

contributing to a measure that would make them pay higher
taxes."

No on 30 spokesperson Amelia Matier said the stock contributions
were of little importance compared to the millions of dollars Lyft has

spent in support of the proposition. She said the rideshare company

has spent "50x that of any other donor on any other side."

Matier: "The real question is - do Californians want
corporations to campaign-spend their way around our laws and

to line the¡r pockets."

a

o

2*å*
Health eare un¡on takes wage disputes to
the ballot
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A health care employee protests outside Centinela Hospital Medical Center in Los Angeles on

May 5,2020. Photo by Lucy Nicholson, Reuters

IT

Why are Californ¡ans vot¡ng - for the third time - on whether to
establish new rules for dialysis clinics? Behind Prop. 29 is Californ¡a's
largest health care workers un¡on, Service Employees International
Union-United Health Workers West, which is known to routinely turn to
voters and use the initiative process as a negotiating tactic -
including at the local level. On Nov. 8, voters in the Southern California
cities of Duarte and lnglewood will determine the fate of SEIU-UHW

initiatives to set a minimum wage requirement of $2S per hour for
some of the lowest-paid workers at private hospitals, integrated health

systems and dialysis clinics, CalMatters' Ana B. Ibarra reports. The

union - which earlier this year tried to hash out a last-minute
legislative deal to boost the statewide minimum wage for health care

workers in both public and private facilities - is betting that local wins
could help spur a larger movement. Meanwhile, California's hospital
lobby and health systems across the state have poured at least $17
million into defeating the Duarte and lnglewood measures.

Renée Saldaña, a spokesperson for SEIU-UHW: "We want to win
a minimum wage across the state (so) we're starting off by

targeting where we're hearing the most support and the most
need."

a

a George Greene, president of the Hospital Association of
Southern California: "Absolutely, the hospital industry believes
that our workforce should receive fair pay. We believe that this
should be a statewide conversation so that all health care
providers can be taken into consideration and we can have a

measured approach as to how we determine what those rates of
pay should be."

CALMATTERS COMMENTARY
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GalMatters cotumnist Dan Walters: California is moving closer to
the Western European model of extensive public services and

benefits.

It's time to remake California's water laws: The principles under
which California water rights were assigned during the 20th
century simply don't hold up in the 21st. The Legislature must
ensure sinister legal decisions don't burden vulnerable
communities and native species with trying to survive with
extremely I imited water, aroue Walter "Redoie" Collins and

f Cal
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Reza Torkzadeh and Allen P. Wilkinson

lntroducti on to Powers and Du ties of Guardians Ad Litem
This article is intended to assist judges and practitioners in understan ding when,

how, and why to apply for appointment of a Guardian Ad Litem. By David J.

Gowan and Ben Futernick
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The Racial Justice Act and Young's broad i nterpretation force courts to squarely

address racial bias in the system, and empowers system-involved families to

share their life experiences and expose the bias that has impacted their lives for
generations. By Brenda Star Adams

Recreational land use immunitv
By enacttng Section 846, the legislature did not intend to immunize landowners

fróm att lianility for permissive and nonpermissive use of their properties, but only

those uses which could justifiably be characterized as "recreational" in nature. By

Reza Torkzadeh and Allen P. Wilkinson

Introducti on to Powers and D uties of Guardians Ad Litem
This article is intended to assist judges and practitioners in understanding when,

how, and why to apply for appointment of a Guardian Ad Litem' By David J.

Cowan and Ben Futernick

s Gom ndP han es ian Ad
The current iteration of SB 1279 simply refers to a "person who lacks legal

capacity to make decisions" rather than referring to an "incapacitated person," but
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The Racial Justice Act and Young's broad interpretation force courts to square

address racial bias in the system, and empowers system-involved families to

share their life exper¡ences and expose the bias that has impacted their lives for
generations. By Brenda Star Adams
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By enacting Section 846, the legislature did not intend
from all liability for permissive and nonpermissive use

those uses which could justifiably be characterized as

to immunize landowners
of their properties, but onlY
"recreational" in nature. BY

ly

Reza Torkzadeh and Allen P. Wilkinson

lntroduct n to Powers and uties of Guardians Ad Litem
This article is intended to assist judges and practitioners in u nderstanding when,

how, and why to apply for appointment of a Guardian Ad Litem. By David J.

Cowan and Ben Futernick

Minor's Gom oromises and Possible Chanqes to Guardian Ad L¡ Statutes
The current iteration of SB 1279 simply refers to a "person who lacks legal

capacity to make decisions" rather than referring to an "incapacitated person," but

omits the expanded definition of a "person who lacks legal capacity to make

decisions." By David J. Gowan and Ben Futernick
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diminishing role. Then again, so has stare decisis.
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The Racial Justice Act and Young's broad interpretation force courts to squarelY

address racial bias in the system, and empowers system-involved families to

share their life experiences and expose the bias that has impacted their lives for
generations. By Brenda Star Adams

Recreational land use immunitv
By enacting Section 846, the legislature did not intend to immunize landowners

fróm all liability for permissive and nonpermissive use of their properties, but only

those uses which could justifiably be characterized as "recreational" in nature' By
Reza Torkzadeh and Allen P. Wilkinson

lntroduction to Powers and D uties of Guardians Ad Litem
This article is intended to assist judges and practitioners in understan ding when,

how, and why to apply for appointment of a Guardian Ad Litem. By David J.

Gowan and Ben Futernick

Minor's Com oromises and Possible Chanqes to Gua rdian Ad Litem Statutes
The current iteration of SB 1279 simply refers to a "person who lacks

capacity to make decisions" rather than referring to an "incapacitated
legal
person," but

omits the expanded definition of a "person who lacks legal capacity to make

decisions." By David J. Cowan and Ben Futernick
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complaints
The Racial Justice Act and Young's broad interpretation force courts to sq uarely

address racial bias in the system, and empowers system-involved families to

share their life experiences and expose the bias that has impacted their lives for
generations. By Brenda Star Adams

Recreat onal land use im munitv
By enacting Section 846, the legislature did not intend to immu
from all liability for permissive and nonpermissive use of their p
those uses which could justifiably be characterized as "recreati

nize landowners
roperties, but only
onal" in nature. By

Reza Torkzadeh and Allen P. Wilkinson

lntroducti on to Powers and Duties of Guardians Ad Litem
This article is intended to assist judges and practitioners in u nderstanding when,

how, and why to apply for appointment of a Guardian Ad Litem' By David J.

Cowan and Ben Futernick

Minor's Comoromises and Possible Chanqes to Guardian Ad Lite Statutes
The current iteration of SB 1279 simply refers to a "person who lacks legal

capacity to make decisions" rather than referring to an "incapacitated person," but

omits the expanded definition of a "person who lacks legal capacity to make

decisions." By David J. Cowan and Ben Futernick
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comf) laints
The Racial Justice Act and Young's broad interpretation force courts to squarelY

address racial bias in the system, and empowers system-involved families to

share their life experiences and expose the bias that has impacted their lives for
generations. By Brenda Star Adams

Recreational la d use immunitv
By enacting Section 846, the legislature did not intend

from all liability for permissive and nonpermissive use

those uses which could justifiably be characterized as

to immunize landowners
of their properties, but onlY
"recreational" in nature. BY

Reza Torkzadeh and Allen P. Wilkinson

lntroducti on to Powers and D uties of Guardians Ad Litem
This article is intended to assist judges and practitioners in u nderstanding when,

how, and why to apply for appointment of a Guardian Ad Litem. By David J.

Gowan and Ben Futernick

Minor's Gom oromises and Poss ible Chanoes to Guardian Ad L¡ Statutes
The current iteration of SB 1279 simply refers to a "person who lacks legal

capacity to make decisions" rather than referring to an "incapacitated person," but

omits the expanded definition of a "person who lacks legal capacity to make

decisions." By David J. Cowan and Ben Futernick

Recent SCOTUS opinions on arbitration statutes
nOsent truty ambiguous text, public policy arguments appear to be taking on a

diminishing role. Then again, so has stare decisis. By Gary A. Watt and Patrick
Burns
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The Racial Justice Act and Young's broad interpretation force courts to square

address racial bias in the system, and empowers system-involved families to

share their life experiences and expose the bias that has impacted their lives for
generations. By Brenda Star Adams
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By enacting Section 846, the legislature did not intend to imm

from all liability for permissive and nonpermissive use of their
those uses which could justifiably be characterized aS "recrea
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Reza Torkzadeh and Allen P. Wilkinson

Introduction to Powers and D uties of Guardians Ad Litem
This article is intended to assist judges and practitioners in understanding when,

how, and why to apply for appointment of a Guardian Ad Litem' By David J'
Cowan and Ben Futernick

Minor's Comoromises and Possible Ghanoes to Guardian Ad Li Statutes
The current iteration of SB 1279 simply refers to a "person who lacks legal

capacity to make decisions" rather than referring to an "incapacitated person," but

omits the expanded definition of a "person who lacks legal capacity to make

decisions." By David J. Cowan and Ben Futernick
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generations. By Brenda Star Adams

Recreational land use immunitv
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from all liability for permissive and nonpermissive use of their properties, but only

those uses which could justifiably be characterized as "recreational" in nature' By

Reza Torkzadeh and AIlen P. Wilkinson

Introducti on to Powers and Duties of Guardians Ad Litem
This article is intended to assist judges and practitioners in understan ding when,

how, and why to apply for appointment of a Guardian Ad Litem' By David J.

Gowan and Ben Futernick
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address racial bias in the system, and empowers system-involved families to

share their life experiences and expose the bias that has impacted their lives for
generations. By Brenda Star Adams

Recreational land use immunitv
ny enacting Section 846, the legislature did not intend to immunize landowners

fróm all tiaOitity for permissive and nonpermissive use of their properties, but only

those uses which could justifiably be characterized as "recreational" in nature' By
Reza Torkzadeh and Allen P. Wilkinson

lntroductio n to Powers and D uties of Guardians Ad Litem
This article is intended to assist judges and practitioners in understanding when,

how, and why to apply for appointment of a Guardian Ad Litem. By David J.

Cowan and Ben Futernick
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The current iteration of SB 1279 simply refers to a "person who lacks legal

capacity to make decisions" rather than referring to an "incapacitated person," but
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decisions." By David J. Gowan and Ben Futernick
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The Racial Justice Act and Young's broad interpretation force courts to squ arely

address racial bias in the system, and empowers system-involved families to
share their life experiences and expose the bias that has impacted their lives for
generations. By Brenda Star Adams
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lntroducti on to Powers and uties of Guardians Ad Litem
This article is intended to assist judges and practitioners in understan ding when,

how, and why to apply for appointment of a Guardian Ad Litem. By David J.
Cowan and Ben Futernick

Minor's Comoromises and Possible Chanqes to Guardian Ad Lite Statutes
The current iteration of SB 1279 simply refers to a "person who lacks legal

capacity to make decisions" rather than referring to an "incapacitated person," but
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generations. By Brenda Star Adams
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omits the expanded definition of a "person who lacks legal capacity to make

decisions." By David J. Cowan and Ben Futernick

Recent SC ooinions on arb ion statutes
Absent truly ambiguous text, public policy arguments appea
diminishing role. Then again, so has stare decisis. By Gary
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Reza Torkzadeh and Allen P. Wilkinson

Introductio n to Powers and Duties of Guardians Ad Litem
This article is intended to assist judges and practitioners in understanding when,

how, and why to apply for appointment of a Guardian Ad Litem. By David J

Cowan and Ben Futernick

r's Gom roml ible C Guardia m Stat
The current iteration of SB 1279 simply refers to a "person who lacks legal

capacity to make decisions" rather than referring to an "incapacitated person," but

omits the expanded definition of a "person who lacks legal capacity to make

decisions." By David J. Cowan and Ben Futernick
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lntroducti on to Powers and Duties of Guardians Ad Litem
This article is intended to assist judges and practitioners in understanding when,

how, and why to apply for appointment of a Guardian Ad Litem. By David J.
Gowan and Ben Futernick

Gom Possible C Guardia m Stat
The current iteration of SB 1279 simply refers to a "person who lacks lega

capacity to make decisions" rather than referring to an "incapacitated person," but

omits the expanded definition of a "person who lacks legal capacity to make
decisions." By David J. Cowan and Ben Futernick

Recent SCOTU S ooinions on arbitra ion statutes
Absent truly ambiguous text, public policy arguments appear to be taking on a
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address racial bias in the system, and empowers system-involved families to
share their life experiences and expose the bias that has impacted their lives for
generations. By Brenda Star Adams

Recreational la d use immunitv
By enacting Section 846, the legislature did not intend to immunize lan
from all liaþility for permissive and nonpermissive use of their propertie
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Reza Torkzadeh and Allen P. Wilkinson

lntrodu on to Powers and uties of Guardians Ad Litem
This article is intended to assist judges and practitioners in understan ding when,

how, and why to apply for appointment of a Guardian Ad Litem. By David J.

Cowan and Ben Futernick

Minor's Gomoromises and Possi ble Chanqes to G uardian Ad L¡ Statu
The current iteration of SB 1279 simply refers to a "person who lacks lega

capacity to make decisions" rather than referring to an "incapacitated person," but

omits the expanded definition of a "person who lacks legal capacity to make
decisions." By David J. Gowan and Ben Futernick
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The Racial Justice Act and Young's broad interpretation force courts to squarely

address racial bias in the system, and empowers system-involved families to

share their life experiences and expose the bias that has impacted their lives for
generations. By Brenda Star Adams

Recreational land use immunitv
Ey enacting Section 846, the legislature did not intend to immunize landowners

from all liability for permissive and nonpermissive use of their properties, but only

those uses which could justifiably be characterized as "recreational" in nature. By
Reza Torkzadeh and Allen P. Wilkinson

lntroducti on to Powers and Dut ies of Guardians Ad Litem
This article is intended to assist judges and practitioners in understan ding when,

how, and why to apply for appointment of a Guardian Ad Litem. By David J.
Cowan and Ben Futernick

's Com nd Possible C uard
The current iteration of SB 1279 simply refers to a "person who lacks legal

capacity to make decisions" rather than referring to an "incapacitated person," but

omits the expanded definition of a "person who lacks legal capacity to make

decisions." By David J. Gowan and Ben Futernick
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Absent truly ambiguous text, public policy arguments appear to be taking on a

diminishing role. Then again, so has stare decisis. By Gary A. Watt and Patrick
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address racial bias in the system, and empowers system-involved families to

share their life experiences and expose the bias that has impacted their lives for
generations. By Brenda Star Adams

Recreational land use immunitv
By enacttng Section 846, the legislature did not intend to immunize landowners

fróm all tlaOltlty for permissive and nonpermissive use of their properties, but only

those uses which could justifiably be characterized as "recreational" in nature. By

Reza Torkzadeh and Allen P. Wilkinson

lntroducti on to Powers and of Guardians Ad Litem
This article is intended to assist judges and practitioners in understanding when,

how, and why to apply for appointment of a Guardian Ad Litem. By David J.

Gowan and Ben Futernick
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The Racial Justice Act and Young's broad interpretation force courts to square
address racial bias in the system, and empowers system-involved families to
share their life experiences and expose the bias that has impacted their lives for
generations. By Brenda Star Adams

Recreational la d use immunitv
By enacting Section 846, the legislature did not intend to immunize landowners
from all liability for permissive and nonpermissive use of their properties, but only

those uses which could justifiably be characterized as "recreational" in nature. By
Reza Torkzadeh and AIIen P. Wilkinson

lntroducti on to Powers and uties of Guardians Ad Litem
This article is intended to assist judges and practitioners in understa nding when,
how, and why to apply for appointment of a Guardian Ad Litem. By David J.
Cowan and Ben Futernick

Minor's Gomoromises and Possible G anoes to Guardian Ad m Statutes

ly

The current iteration of SB 1279 simply refers to a "person who lacks lega

capacity to make decisions" rather than referring to an "incapacitated person," but

omits the expanded definition of a "person who lacks legal capacity to make
decisions." By David J. Cowan and Ben Futernick
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diminishing role. Then again, so has stare decisis. By Gary

r to be taking on a
A. Watt and Patrick

1

Burns



Were you fonruarded this newsletter?
Sign up to receive future emails directly. Cut out the middle man

Glick here to see our email offerings.

You are on a list to receive recent MCLE articles every month. To remove yourself from the email list, please select the

link below.

Sent to: wasleyb@sacda.org

Unsubscribe

Daily Journal Corporation, 915 E 1st Street, Los Angeles, CA 90012, United States

MCLE RI,AD AH [RTttLE. tlsltl'l T$ å PoilcAsT ffif gntl]lï Tak* the
tests here

2



From:

Sent:
To:
Subject:

dailyjournal56543.activehosted.com@s2.csa1.acemsc3.com on behalf of Daily Journal

Editor < editor@dailyjournal.com >

Wednesday, August 31, 2022 1 1:12 AM

Gissing. Donna (DA)

Check out the latest MCLE offerings from the Daily Journal

pa Ugournolil
MCLE Bf,ñB åT¡ ßHTICLE. LISTE}¡ TÛ Å POI}ËÂST ffiT ÊRTI}]T.

Take lhe
tests here

Please note there is a $36 charge per credit hour for MCLE credit.
There is no charge to read the articles or enjoy the podcasts.

Court of als in Younq . Solano Countv ooens the door to al bias

comþ laints
The Racial Justice Act and Young's broad interpretation force courts to squarelY

address racial bias in the system, and empowers system-involved families to

share their life experiences and expose the bias that has impacted their lives for
generations. By Brenda Star Adams

Recreational Iand use immunitv
By enacting Section 846, the legislature did not intend to immunize landowners

from all liability for permissive and nonpe rmissive use of their properties, but only

those uses which could justifiably be characte rized as "recreational" in nature. By

Reza Torkzadeh and Allen P. Wilkinson

lntrocluction to Powers and Duties of Guardians Ad Litem
ffiis art¡cle is ¡ntended to assist judges and practitioners in understanding when,

how, and why to apply for appointment of a Guardian Ad Litem. By David J.

Gowan and Ben Futernick
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capacity to make decisions" rather than referring to an "incapacitated person," but

omits the expanded definition of a "person who lacks legal capacity to make
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lntroduction to Powers and Duties of Guardians Ad Litem
Tfr¡s article is ¡ntended to assist judges and practitioners in understanding when,

how, and why to apply for appointment of a Guardian Ad Litem. By David J.

Cowan and Ben Futernick

M¡nor's Compromises and Possible Chanqes to Guardian Ad Litem Statutes
The òurrent iteration of SB 1279 simply refers to a "person who lacks legal

capacity to make decisions" rather than referring to an "incapacitated person," but

omits the expanded definition of a "person who lacks legal capacity to make

decisions." By David J. Cowan and Ben Futernick

Recent SCOTUS opinions on arbitration statutes
nnsent truly ambiguous text, public policy arguments appear to be taking on a

diminishing role. Then again, so has stare decisis. By Gary A. Watt and Patrick
Burns

1



il

Were you fonrvarded this newsletter?
Sign up to receive future emails directly. Cut out the middle man.

Click to see our email offerinos.

you are on a list to receive recent MCLE articles every month. To remove yourself from the email list, please select the

link below.

Sent to: ForrestM@sacda.org

Unsubscribe

Daily Journal Corporation, 915 E 1st Street, Los Angeles, CA 90012, United States

MILE ftfAB AH ÂHTITLT. LISTEI TC Å PÛI}TAST g'f CHEIIIT.
ïake the

lests fiere

2



From:

Sent:
To:
Subject:

dailyjournal56543.activehosted.com@s2.csa1.acemsc3.com on behalf of Daily Journal

Editor < editor@dailyjournal.com >

Wednesday, August 31,202211:13 AM

Reeve. Kari (DA)

Check out the latest MCLE offerings from the Daily Journal

pailUJournûl
MCLE REÂII *H AffTITI"E. LISTEI* TO À PSÛOAST ffiT CfiTüI

ïake the
lests here

Please note there is a $36 charge per credit hour for MCLE credit.
There is no charge to read the articles or enjoy the podcasts'

A als i lano ns th ial bi

complaihts
The Racial Justice Act and Young's broad interpretation force courts to squarely

address racial bias in the system, and empowers system-involved families to

share their life experiences and expose the bias that has impacted their lives for
generations. By Brenda Star Adams

Recreat onal land use i munitv
By enacting Section 846, the legislature did not intend
from all liability for permissive and nonpermissive use
those uses which could justifiably be characterized as
Reza Torkzadeh and Allen P. Wilkinson

to immunize landowners
of their properties, but onlY
"recreational" in nature. BY

Introcluction to Powers and Duties of Guardians Ad Litem
TNs art¡cle is intended to assist judges and practitioners in understanding when,

how, and why to apply for appointment of a Guardian Ad Litem. By David J.

Gowan and Ben Futernick
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share their life experiences and expose the bias that has impacted their lives for
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Recreational land use immunitv
By enacting Section 846, the legislature did not intend to immunize landowners

from all tiaOitity for permissive and nonpermissive use of their properties, but only

those uses which could justifiably be characterized as "recreational" in nature. By
Reza Torkzadeh and Allen P. Wilkinson
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M¡nor's Compromises and Possible Chanqes to Guardian Ad Litem Statutes
iñe current iteration of SB 1279 simply refers to a "person who lacks legal

capacity to make decisions" rather than referring to an "incapacitated person," but

omits the expanded definition of a "person who lacks legal capacity to make
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Reza Torkzadeh and AIlen P. Wilkinson

lntrocluction to Powers and Duties of Guardians Ad Litem
Th¡s article is intended to assist judges and practitioners in understanding when,

how, and why to apply for appointment of a Guardian Ad Litem. By David J.
Cowan and Ben Futernick

M¡nor's Compromises and Possible Chanqes to Guardian Ad Litem Statutes
ffre current iteration of SB 1279 simply refers to a "person who lacks legal

capacity to make decisions" rather than referring to an "incapacitated person," but

omits the expanded definition of a "person who lacks legal capacity to make
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those uses which could justifiably be characterized as "recreational" in nature. By
Reza Torkzadeh and Allen P. Wilkinson

Introcluction to Powers and Duties of Guardians Ad Litem
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complaints
The Racial Justice Act and Young's broad interpretation force courts to squarely
address racial bias in the system, and empowers system-involved families to
share their life experiences and expose the bias that has impacted their lives for
generations. By Brenda Star Adams

Recreational land use immunitv
By enacting Section 846, the legislature did not intend to immunize landowners
from all liability for permissive and nonpermissive use of their properties, but only
those uses which could justifiably be characterized as "recreational" in nature. By
Reza Torkzadeh and AIIen P. Wilkinson

Introduction Powers and Duties of Guardia ns Ad Litem
This article is intended to assist judges and practitioners in understanding when,
how, and why to apply for appointment of a Guardian Ad Litem. By David J.
Gowan and Ben Futernick

Minor's Gompromises and Possible Ghanqes to Guardian Ad Litem Statutes
The current iteration of SB 1279 simply refers to a "person who lacks legal
capacity to make decisions" rather than referring to an "incapacitated person," but
omits the expanded definition of a "person who lacks legal capacity to make
decisions." By David J. Cowan and Ben Futernick

Recent SGOTUS opinions on arbitration statutes
Absent truly ambiguous text, public policy arguments appear to be taking on a
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Cowan and Ben Futernick
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The Racial Justice Act and Young's broad interpretation force courts to squarelY

address racial bias in the system, and empowers system-involved families to
share their life experiences and expose the bias that has impacted their lives for
generations. By Brenda Star Adams

Recreational land use immunitv
By enacting Section 846, the legislature did not intend to immunize landowners

from all liaOllity for permissive and nonpermissive use of their properties, but only

those uses which could justifiably be characterized as "recreational" in nature. By
Reza Torkzadeh and Allen P. Wilkinson

Introduction to Powers and Duties of Guardians Ad Litem
fn¡s art¡cle is intended to assist judges and practitioners in understanding when,

how, and why to apply for appointment of a Guardian Ad Litem. By David J.

Gowan and Ben Futernick

M¡nor's Compromises and Possible Changes to Guardian Ad Litem Statutes
The current iteration of SB 1279 simply refers to a "person who lacks legal

capacity to make decisions" rather than referring to an "incapacitated person," but

omits the expanded definition of a "person who lacks legal capacity to make

decisions." By David J. Gowan and Ben Futernick
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address racial bias in the system, and empowers system-involved families to
share their life experiences and expose the bias that has impacted their lives for
generations. By Brenda Star Adams

Recreational land use immunitv
By eñacting Section 846, the legislature did not intend to immunize landowners

from all liability for permissive and nonpermissive use of their properties, but only

those uses which could justifiably be characterized as "recreational" in nature. By
Reza Torkzadeh and Allen P. Wilkinson

lntroduction to Powers and Duties of Guardians Ad Litem
ffr¡s art¡cle is intended to assist judges and practitioners in understanding when,

how, and why to apply for appointment of a Guardian Ad Litem. By David J.

Gowan and Ben Futernick

M¡nor's Gompromises and Possible Chanqes to Guardian Ad Litem Statutes
fne cuiient iteration of SB 1279 simply refers to a "person who lacks legal

capacity to make decisions" rather than referring to an "incapacitated person," but

omits the expanded definition of a "person who lacks legal capacity to make

decisions." By David J. Gowan and Ben Futernick
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complaints
The Racial Justice Act and Young's broad interpretation force courts to squarely

address racial bias in the system, and empowers system-involved families to

share their life experiences and expose the bias that has impacted their lives for
generations. By Brenda Star Adams

Recreational land use immunitv
Ay enactlng Section 846, the legislature did not intend to immunize landowners

fróm all tianility for permissive and nonpermissive use of their properties, but only

those uses which could justifiably be characterized as "recreational" in nature' By

Reza Torkzadeh and AIlen P. Wilkinson

Introducti on to Powers and uties of Guardians Ad Litem
This article is intended to assist judges and practitioners in understanding when,

how, and why to apply for appointment of a Guardian Ad Litem. By David J.

Cowan and Ben Futernick

Minor's Gom oromises and Poss ible Chanoes to Guardian Ad Lite Statutes
The current iteration of SB 1279 simply refers to a "person who lacks legal

capacity to make decisions" rather than referring to an "incapacitated person," but

omits the expanded definition of a "person who lacks legal capacity to make

decisions." By David J. Cowan and Ben Futernick

Recent SCOTUS opinions on arbitration statutes
Absent truly ambiguous text, public policy arguments appear to be taking on a

diminishing role. Then again, so has stare decisis. By Gary A. Watt and Patrick
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The Racial Justice Act and Young's broad interpretation force courts to squarely

address racial bias in the system, and empowers system-involved families to
share their life experiences and expose the bias that has impacted their lives for
generations. By Brenda Star Adams

Recreational land use immunitv
Ay enacting Section 846, the legislature did not intend to immunize landowners

from all liability for permissive and nonpermissive use of their properties, but only

those uses which could justifiably be characterized as "recreational" in nature. By
Reza Torkzadeh and AIlen P. Wilkinson

Introdu on to Powers and uties of Guardians Ad Litem
This article is intended to assist judges and practitioners in understan ding when,

how, and why to apply for appointment of a Guardian Ad Litem. By David J.

Gowan and Ben Futernick

M¡nor's Compromises and Possible Chanqes to Guardian Ad Litem Statutes
The òurrent iteration of SB 1279 simply refers to a "person who lacks legal

capacity to make decisions" rather than referring to an "incapacitated person," but

omits the expanded definition of a "person who lacks legal capacity to make
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Theçaital Justice Act and Young's broad interpretation force courts to squarely

address racial bias in the system, and empowers system-involved families to
share their life experiences and expose the bias that has impacted their lives for
generations. By Brenda Star Adams
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lntrodu on to Powers and uties of Guardians Ad Litem
This article is intended to assist judges and practitioners in u nderstanding when,

how, and why to apply for appointment of a Guardian Ad Litem. By David J.
Cowan and Ben Futernick

Minor's Gomoromises and ible Chanoes to Guardian Ad Lite Statutes
The current iteration of SB 1279 simply refers to a "person who lacks legal

capacity to make decisions" rather than referring to an "incapacitated person," but

omits the expanded definition of a "person who lacks legal capacity to make
decisions." By David J. Cowan and Ben Futernick
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Court of als in Younq v . Solano Countv the door to cial bias
complaints
The Racial Justice Act and Young's broad interpretation force courts to squarely

address racial bias in the system, and empowers system-involved families to

share their life experiences and expose the bias that has impacted their lives for
generations. By Brenda Star Adams

Recreational land use immunitv
AV enact¡ng Section 846, the legislature did not intend to immunize landowners

from all liability for permissive and nonpermissive use of their properties, but only

those uses which could justifiably be characterized as "recreational" in nature. By
Reza Torkzadeh and Allen P. Wilkinson

lntroducti on to Powers and Duties of Guardians Ad Litem
This article is intended to assist judges and practitioners in understa nding when,

how, and why to apply for appointment of a Guardian Ad Litem. By David J.
Cowan and Ben Futernick

Minor's Compromises and Possible Chanqes to Guardian Ad Litem Statutes
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omits the expanded definition of a "person who lacks legal capacity to make

decisions." By David J. Cowan and Ben Futernick
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Court of als in Younq . Solano Gountv oDens the door to cial bias

The Racial Justice Act and Young's broad interpretation force courts to square

address racial bias in the system, and empowers system-involved families to

share their life experiences and expose the bias that has impacted their lives for
generations. By Brenda Star Adams
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lntroduct n to Powers and es of Guardians Ad Litem
This article is intended to assist judges and practitioners in u nderstanding when,

how, and why to apply for appointment of a Guardian Ad Litem. By David J.

Cowan and Ben Futernick

Minor's Comoromises and ssible Chanoes to Guardian Ad Lite Statutes
The current iteration of SB 1279 simply refers to a "person who Iacks legal

capacity to make decisions" rather than referring to an "incapacitated person," but

omits the expanded definition of a "person who lacks legal capacity to make

decisions." By David J. Cowan and Ben Futernick
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complaints
tfre Rac¡al Justice Act and Young's broad interpretation force courts to squarely
address racial bias in the system, and empowers system-involved families to

share their life experiences and expose the bias that has impacted their lives for
generations. By Brenda Star Adams
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properties, but only

those uses which could justifiably be characterized as "recreational" in nature. By
Reza Torkzadeh and Allen P. Wilkinson

lntroducti on to Powers and Duties of Guardians Ad Litem
This article is intended to assist judges and practitioners in u nderstanding when,
how, and why to apply for appointment of a Guardian Ad Litem. By David J.
Cowan and Ben Futernick

Minor's Gomoromises and Possible Chanqes to Guardian Ad L¡ Statutes
The current iteration of SB 1279 simply refers to a "person who Iacks legal

capacity to make decisions" rather than referring to an "incapacitated person," but

omits the expanded definition of a "person who lacks legal capacity to make
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Court of Appeals in Younq v. Solano Gountv opens the door to racial bias
complaints
The Racial Justice Act and Young's broad interpretation force courts to squarely
address racial bias in the system, and empowers system-involved families to
share their life experiences and expose the bias that has impacted their lives for
generations. By Brenda Star Adams

Recreational la d use immunitv
By enacting Section 846, the legislature did not intend to immunize landowners
from all liability for permissive and nonpermissive use of their properties, but only
those uses which could justifiably be characterized as "recreational" in nature. By
Reza Torkzadeh and Allen P. Wilkinson

lntroduction to Powers and Duties of Guardians Ad Litem
This article is intended to assist judges and practitioners in understanding when,
how, and why to apply for appointment of a Guardian Ad Litem. By David J.
Gowan and Ben Futernick

Minor's Gomoromises and Possible C anoes to Guardian Ad m Statutes
The current iteration of SB 1279 simply refers to a "person who lacks legal
capacity to make decisions" rather than referring to an "incapacitated person," but
omits the expanded definition of a "person who lacks legal capacity to make
decisions." By David J. Cowan and Ben Futernick

Recent SCOTUS ooinions on arbit on statutes
Absent truly ambiguous text, public policy arguments appear to be taking on a
diminishing role. Then again, so has stare decisis. By Gary A. Watt and Patrick
Burns
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Gourt of A als in Younq v. Solano Countv oþens the door racial bias
complaints
The Racial Justice Act and Young's broad interpretation force courts to squarely
address racial bias in the system, and empowers system-involved families to
share their life experiences and expose the bias that has impacted their lives for
generations. By Brenda Star Adams

Recreational d use immunitv
By enacting Section 846, the legislature did not intend to immunize landowners
from all liability for permissive and nonpermissive use of their properties, but only
those uses which could justifiably be characterized as "recreational" in nature. By
Reza Torkzadeh and Allen P. Wilkinson

Introduction to Powers and Duties of G ians Ad Litem
This article is intended to assist judges and practitioners in understanding when,
how, and why to apply for appointment of a Guardian Ad Litem. By David J.
Cowan and Ben Futernick

Minor's Gom oromises and Possible Ghenoes to Guardian Ad L m Statutes
The current iteration of SB 1279 simply refers to a "person who lacks legal
capacity to make decisions" rather than referring to an "incapacitated person," but

omits the expanded definition of a "person who lacks legal capacity to make
decisions." By David J. Cowan and Ben Futernick

Recent SCOTUS ooinions on arbitration statutes
Absent truly ambiguous text, public policy arguments appear to be taking on a
diminishing role. Then again, so has stare decisis. By Gary A. Watt and Patrick
Burns
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Court of Appeats in Younq v. Solano Countv opens the door to racial bias
complaints
The Racial Justice Act and Young's broad interpretation force courts to square
address racial bias in the system, and empowers system-involved families to
share their life experiences and expose the bias that has impacted their lives for
generations. By Brenda Star Adams

Recreational la d use immunitv
By enacting Section 846, the legislature did not intend to immunize landowners
from all liability for permissive and nonpermissive use of their properties, but only
those uses which could justifiably be characterized as "recreational" in nature. By
Reza Torkzadeh and Allen P. Wilkinson

lntroduction to Powers and Duties of Guardians Ad Litem
This article is intended to assist judges and practitioners in understanding when,
how, and why to apply for appointment of a Guardian Ad Litem. By David J.
Gowan and Ben Futernick

Minor's Gom oromises and Possible es to Guardian Ad L m Statutes
The current iteration of SB 1279 simply refers to a "person who lacks legal
capacity to make decisions" rather than referring to an "incapacitated person," but
omits the expanded definition of a "person who lacks legal capacity to make
decisions." By David J. Cowan and Ben Futernick

Recent SC US ooinions on arbitra n statutes
Absent truly ambiguous text, public policy arguments appear to be taking on a
diminishing role. Then again, so has stare decisis. By Gary A. Watt and Patrick
Burns
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Court of s in Youno v. Solano Countv ooens the door racial bias
complaints
The Racial Justice Act and Young's broad interpretation force courts to squarely
address racial bias in the system, and empowers system-involved families to
share their life experiences and expose the bias that has impacted their lives for
generations. By Brenda Star Adams

Recreational land use immunitv
By enacting Section 846, the legislature did not intend to immunize landowners
from all liability for permissive and nonpermissive use of their properties, but only
those uses which could justifiably be characterized as "recreational" in nature. By
Reza Torkzadeh and Allen P. Wilkinson

lntroduction to Powers and Duties of G ians Ad Litem
This article is intended to assist judges and practitioners in understanding when,
how, and why to apply for appointment of a Guardian Ad Litem. By David J.
Gowan and Ben Futernick

Minor's Compromises and Possible Ghanqes to Guardian Ad Litem Statutes
The current iteration of SB 1279 simply refers to a "person who lacks legal
capacity to make decisions" rather than referring to an "incapacitated person," but

omits the expanded definition of a "person who lacks legal capacity to make
decisions." By David J. Gowan and Ben Futernick

Recent SCOTUS opinions on arbitration statutes
Absent truly ambiguous text, public policy arguments appear to be taking on a
diminishing role. Then again, so has stare decisis. By Gary A. Watt and Patrick
Burns
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Court of Ap ls in Youno v. Solano Gountv oþens the door racial bias
complaints
The Racial Justice Act and Young's broad interpretation force courts to squarely
address racial bias in the system, and empowers system-involved families to
share their life experiences and expose the bias that has impacted their lives for
generations. By Brenda Star Adams

Recreational land use immunitv
By enacting Section 846, the legislature did not intend to immunize landowners
from all liability for permissive and nonpermissive use of their properties, but only

those uses which could justifiably be characterized as "recreational" in nature. By
Reza Torkzadeh and Allen P. Wilkinson

lntroduction to Powers and Duties of G ians Ad Litem
This article is intended to assist judges and practitioners in understanding when,
how, and why to apply for appointment of a Guardian Ad Litem. By David J.
Gowan and Ben Futernick

Minor's Comnromises and Possible G enoes to Guardian Ad m Statutes
The current iteration of SB 1279 simply refers to a "person who lacks legal

capacity to make decisions" rather than referring to an "incapacitated person," but

omits the expanded definition of a "person who lacks legal capacity to make
decisions." By David J. Cowan and Ben Futernick

Recent SCOTUS opinions on arbitration statutes
Absent truly ambiguous text, public policy arguments appear to be taking on a
diminishing role. Then again, so has stare decisis. By Gary A. Watt and Patrick
Burns
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Court of ooeals in Younq v. Solano Countv obens the door to rac ial bias
com aints
The Racial Justice Act and Young's broad interpretation force courts to squarely

address racial bias in the system, and empowers system-involved families to
share their life experiences and expose the bias that has impacted their lives for
generations. By Brenda Star Adams

Recreational land use immunitv
Ay enacting Section 846, the legislature did not intend to immunize landowners

from all liability for permissive and nonpermissive use of their properties, but only

those uses which could justifiably be characterized as "recreational" in nature. By
Reza Torkzadeh and Allen P. Wilkinson

tntrocluction to Powers and Duties of Guardians Ad Litem
This article is intended to assist judges and practitioners in understanding when,

how, and why to apply for appointment of a Guardian Ad Litem. By David J.

Gowan and Ben Futernick

M¡nor's Compromises and Possible Chanqes to Guardian Ad Litem Statutes
The current iteration of SB 1279 simply refers to a "person who lacks legal

capacity to make decisions" rather than referring to an "incapacitated person," but

omits the expanded definition of a "person who lacks legal capacity to make

decisions." By David J. Gowan and Ben Futernick

Recent SGOTUS opinions on arbitration statutes
nOsent tn¡y ambiguous text, public policy arguments appear to be taking on a
diminishing role. Then again, so has stare decisis. By Gary A. Watt and Patrick
Burns
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Court of Ap Is in Youno v. Solano Countv ooens the door racial bias
complaints
The Racial Justice Act and Young's broad interpretation force courts to squarely
address racial bias in the system, and empowers system-involved families to
share their life experiences and expose the bias that has impacted their lives for
generations. By Brenda Star Adams

Recreational la d use immunitv
By enacting Section 846, the legislature did not intend to immunize landowners
from all liability for permissive and nonpermissive use of their properties, but only
those uses which could justifiably be characterized as "recreational" in nature. By
Reza Torkzadeh and Allen P. Wilkinson

lntroduction to Powers and Duties of Gua ians Ad Litem
This article is intended to assist judges and practitioners in understanding when,
how, and why to apply for appointment of a Guardian Ad Litem. By David J.
Cowan and Ben Futernick

Minor's Gom oromises and Possible G noes to Guardian Ad L Statutes
The current iteration of SB 1279 simply refers to a "person who lacks legal
capacity to make decisions" rather than referring to an "incapacitated person," but
omits the expanded definition of a "person who lacks legal capacity to make
decisions." By David J. Gowan and Ben Futernick

Recent SCOTUS ooinions on arbitrati on statutes
Absent truly ambiguous text, public policy arguments appear to be taking on a
diminishing role. Then again, so has stare decisis. By Gary A. Watt and Patrick
Burns
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Court of Ap Is in Youno v. Solano Countv ooens the door racial bias
complaints
The Racial Justice Act and Young's broad interpretation force courts to squarely
address racial bias in the system, and empowers system-involved families to
share their life experiences and expose the bias that has impacted their lives for
generations. By Brenda Star Adams

Recreational land use immunitv
By enacting Section 846, the legislature did not intend to immunize landowners
from all liability for permissive and nonpermissive use of their properties, but only
those uses which could justifiably be characterized as "recreational" in nature. By
Reza Torkzadeh and Allen P. Wilkinson

Introduction Powers and uties of Gua ians Ad LitemD

This article is intended to assist judges and practitioners in understanding when,
how, and why to apply for appointment of a Guardian Ad Litem. By David J.
Gowan and Ben Futernick

Minor's Compromises and Possible Chanqes to Guardian Ad Litem Statutes
The current iteration of SB 1279 simply refers to a "person who lacks legal
capacity to make decisions" rather than referring to an "incapacitated person," but
omits the expanded definition of a "person who lacks legal capacity to make

decisions." By David J. Cowan and Ben Futernick

Recent SCOTUS opinions on arbitration statutes
Absent truly ambiguous text, public policy arguments appear to be taking on a
diminishing role. Then again, so has stare decisis. By Gary A. Watt and Patrick
Burns
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