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Defendants

IT IS SO ORDERED.
Dated:
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Nancy Ogren, C air
Siskiyou County Board of Supervisors

Sheriff Jeremiah LaRue, in his official
capacity

Honorable Kimberly J. Mueller
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ADDENDUM 1
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240. 06 POLICY- TRAFFIC STOP POLICY

PREAMBLE. The Siskiyou County Sheriff’s Department is committed to providing competent,
effective, and responsive public safety services to Siskiyou County citizens and visitors; recognizing
the responsibility to maintain order while affording dignity and respect to all persons. In initiating
a “stop” or conducting a detention as authorized under the law, the Department seeks to balance the
role of law enforcement in the prevention of crime with maintaining the community’s trust that the
deputy’s actions are fair and without bias. Conducting a vehicle stop and/or detention can promote
public safety and the protection of the public from serious and sometimes violent crime. However,
the Department recognizes that such stops can also subject motorists to inconvenience, confusion,
and anxiety, and could result in a strained relationship between law enforcement and the community
because some members of the community may perceive such stops as being biased, racially
motivated, or unfair.

To maintain public trust, the use of pretextual stops as a crime reduction strategy must be measured,
in furtherance of achieving the necessary balance between the perception of fairness and identifying
those engaged in serious criminal conduct.

Pretext Stops Defined. A pretextual or pretext stop is one where officers use reasonable suspicion or
probable cause of a minor traffic or code violation as a pretext to investigate another, more serious
crime that is unrelated to that violation. A pretext or pretextual stop is not per se improper or
unlawful.

Policy.

Racially Motivated Conduct Prohibited. Deputies shall not use race, color, ethnicity, or national
origin in conducting traffic stops or detentions, or activities following traffic stops or detentions,
except when lawfully engaging in appropriate suspect-specific activity to identify a particular person
or group. Law enforcement personnel shall perform all duties impartially, without favor or affection
or ill will and without regard to status, sex, race, religion, political belief or aspiration. All citizens
will be treated equally with courtesy, consideration and dignity. When officers are seeking one or
more specific persons who have been identified or described in part by their race, color, ethnicity,
or national origin, they may rely in part on race, color, ethnicity, or national origin only in
combination with other appropriate identifying factors and may not give race, color, ethnicity, or
national origin undue weight.

Use of Traffic Stops - General. Traffic stops made for the purpose of enforcing the Vehicle
Code or other codes are intended to protect public safety.

Note: Deputies should activate body-worn cameras (BWC) on all traffic stops, citations and warnings.
Deputies should not turn the BWC on and off during a single incident as it will create an incomplete
or edited recording of the incident, except as stated otherwise in this policy. As a general rule, BWC
should be turned on and left on from the start of an event or contact until its conclusion. Turning BWC
off during a detention is permissible only in the following circumstances:

e Where a person verbally or in any manner unequivocally refuses to provide a statement if
recorded with the BWC or requests confidentiality and the encounter is a non-confrontational
one.

e Where recording is found to be inappropriate because of a victim or witness’s age, physical
condition, emotional state, or other sensitive circumstances, such condition is not relevant to
a criminal investigation, and there is a request by the victim, witness, or minor guardian to
stop recording.
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e Where recording would risk the safety of a confidential informant, citizen informant, or an
undercover officer.

e To avoid recording exposed areas of the body that could cause embarrassment or humiliation
unless such condition is relevant to the criminal investigation.

e When deputies are engaged in a private discussion of case tactics and strategies, outside of the
immediate presence of a person being detained. In such circumstances, BWC will be
reactivated upon re-engaging with the individual(s) being detained or their vehicle.

e During private communications with members of other law enforcement agencies or first
responders that occur outside of the immediate presence of a person being detained. In such
circumstances, BWC will be reactivated upon re-engaging with the individual(s) being
detained or their vehicle.

Body-worn camera equipment is the responsibility of the assigned officer and will be used with
reasonable care to ensure proper functioning and reliability. Employees shall inspect their assigned
body-worn camera devices daily to ensure there is no visible damage and the device is in working
order. Visual damage shall immediately be reported to a supervisor upon discovery. Prior to going
into service, the assigned employee shall inspect and test their body-worn camera device to be sure it
is in working order. Any malfunction shall be reported to a supervisor upon discovery.

If a body-worn camera malfunctions, the deputy shall promptly inform their supervisor upon learning
of the malfunction and obtain a replacement BWC if feasible, to be used for the remainder of the shift.

Traffic Stops — Restricted. Traffic stops shall not be conducted unless deputies are acting upon
reasonable suspicion or probable cause a traffic violation or criminal activity has occurred. The
decision to conduct a traffic stop shall not be based on a mere hunch or on generalized
characteristics such as a person’s race, color, ethnicity, national origin, the presence of out-of-state
license plates, or the vehicle’s presence in a high crime location. Deputies seeking one or more
specific persons who have been identified or described in part by one or more of these
characteristics may rely on them only in combination with other appropriate identifying factors.

Note: Deputies are to state the reason for all stops, and the citations and warnings resulting from
them, during the traffic stop and while the BWC is turned on, and deputies will make reasonable efforts
to ensure that the deputy’s response to any questions posed by the individual stopped are included.
Deputies are also to notify dispatch when making a traffic stop, and should notify the dispatcher
or record in the Computer Automated Dispatch (CAD) log when a search is undertaken or a
citation is issued.

Note: A deputy’s training, experience and expertise may be used in articulating the reasonable
suspicion the deputies used to initiate the stop.

Documentation Requirements - General. Deputies shall comply with California Vehicle Code
section 2806.5 as it may be amended from time including stating the reason for the stop, except where
the deputy reasonably believes that withholding the reason for the stop is necessary to protect life or
property from imminent threat, including, but not limited to, cases of terrorism or kidnaping.

Deputies shall comply with California Government Code section 12525.5 as it may be amended from
time to time. All Racial and Identity Profiling Act (RIPA) reports will be completed by the end of
each shift or as soon as reasonably practicable, and shall accurately reflect the actions taken during
the stop.

Deputies, if operating a vehicle equipped with an in-car camera system, shall inspect the in-car
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camera system daily to ensure there is no visible damage. Visual damage shall immediately be
reported to a supervisor upon discovery.

Deputies are not to use personal video devices for recording.

Deputies shall download to a Department-specified location all video footage of vehicle stops for
preservation of the recordings and document the existence of the recording in any related case report.
The footage must be downloaded at the end of each shift or as soon as reasonably practicable. All
video footage will be maintained in a manner that clearly identifies the associated deputy and date and
time of contact.

Duration and Scope of Traffic Stops. Deputies’ actions during all traffic stops (e.g., questioning,
searches, handcuffing, etc.) will be limited to the original legal basis for the stop, absent the Deputy
having reasonable suspicion or probable cause of criminal activity that would justify extending the
duration or expanding the scope of the detention.

Deputies will not extend the duration or expand the scope of the detention, including by seeking a
consent search, without the Deputy having reasonable suspicion or probable cause (beyond the
original legal basis for the stop). Exchanging simple pleasantries not intended for investigative
purposes will not be considered an expansion of the scope of the detention requiring additional
reasonable suspicion or probable cause.

Deputies are to articulate the basis for reasonable suspicion or probable cause justifying questioning,
searches, or other activities unrelated to the original legal basis for the stop on BWC. In the event that
a deputy is unable to articulate the basis for a search or expansion of the stop during the encounter
due to legitimate law enforcement objectives, such information may be articulated at the end of the
encounter on BWC or in the comments field of the associated CAD report for the event.

Conduct During the Stop. Deputies are to ensure their conduct during any traffic stop
demonstrates equal treatment for all, fairness, and impartiality. The Siskiyou County Sheriff’s
Office is committed to ensuring that everyone is treated fairly and with respect irrespective of
their race, color, ethnicity, or national origin. Consistent with these values and applicable law,
when tactics, operational security, and investigative continuity permit, deputies shall, as early as
practicable, provide the detainee(s) with the information that caused deputies to stop them.

Consent Searches. Deputies are to always keep with them, while on a duty, a card or other
document containing the following language: “I am asking your permission to search the vehicle.
You have the right to say no. No legal consequences will result from saying no. Do I have your
permission to search the vehicle?” When seeking consent to search a vehicle, deputies are to read
the above language to the person whose consent they are seeking. Deputies will document this
exchange on BWC and will include the information in the CAD comments field for the stop.

Language Barrier. Individuals with limited English language proficiency will not be questioned
in English for purposes of obtaining consent to search without interpretation into a language in
which they are proficient. Deputies will make reasonable attempts to provide access to an
interpreter while questioning a person that says they have limited English proficiency, or who the
deputy believes based on their observation may have limited English proficiency. Individuals with
limited English proficiency will be provided access to free language assistance services in
accordance with the County’s Limited English Proficiency Policy.

Discipline. Absent a reasonable explanation, a deputy’s failure to comply with this policy may
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result in progressive discipline in accordance with existing policy. Progressive discipline means
disciplinary measures increasing in severity as the number of such sustained violations increases.
The type of discipline to be imposed will be determined by the Sheriff in accordance with existing
policy.
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