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NOTICE OF MTN, MTN, AND MPA ISO PETITIONER’S EX PARTE MOTION FOR TRO	1       
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[bookmark: _Toc221102737]NOTICE OF MOTION AND MOTION
	TO ALL PARTIES AND THEIR COUNSEL OF RECORD:
	PLEASE TAKE NOTICE that as soon as it may be heard in the United States District Court for Eastern District of California, Petitioner [Full Name] will and hereby does move for a temporary restraining order pursuant to Federal Rule of Civil Procedure 65(b) and Civil Local Rule 231. Because Petitioner’s ongoing immigration detention in Respondents’ custody violates the binding order in Garro Pinchi v. Noem, No. 25-CV-05632-PCP, --- F. Supp. 3d ---, 2025 WL 3691938, at *12 (N.D. Cal. Dec. 19, 2025)
, and the Due Process Clause of the Fifth Amendment to the United States Constitution, Petitioner respectfully requests that this Court (1) immediately release Petitioner from Respondents’ custody and enjoin Respondents from re-detaining Petitioner absent further order of this Court; (2) in the alternative, immediately release Petitioner from Respondents’ custody and enjoin Respondents from re-detaining Petitioner unless Respondents demonstrate at a pre-deprivation bond hearing, by clear and convincing evidence, that Petitioner is a flight risk or danger to the community such that Petitioner’s physical custody is required; and (3) require Respondents to return to Petitioner all property confiscated from Petitioner during Petitioner’s arrest, processing, and/or detention, including but not limited to any personal identification, employment authorization document, medical insurance card, money, legal documents, and other personal effects. To preserve this Court’s jurisdiction, Petitioner further seeks an order to (4) prohibit the government from transferring Petitioner out of this District and/or removing Petitioner from the country until these habeas proceedings have concluded.	Comment by Minju Cho: This notice of motion is tailored to ED Cal local rules. If you are not filing in ED Cal, you MUST change these to match the local rules of the district where you are filing.
This motion is based on this Notice of Motion and Motion, the accompanying Memorandum of Points and Authorities, the supporting Declaration[s] of [Petitioner] and [anyone else], the Proposed Order, and TRO Checklist filed herewith; the papers, evidence, and records on file in this action; and any other written or oral evidence or argument as may be presented at or before the time this motion is heard by the Court. This motion is also supported by the Petition for Writ of Habeas Corpus [and any exhibits attached thereto].	Comment by Minju Cho: Both ED Cal and ND Cal require an attorney declaration describing all the ways you’ve provided, or attempted to provide, the government with actual notice.	Comment by Minju Cho: This is a unique ED Cal requirement. The TRO checklist is available here: https://www.caed.uscourts.gov/caednew/assets/File/trochecklist(2).pdf. You must fill this out and submit it as part of your TRO filing. Delete this if you are filing in ND Cal
Consistent with Civil Local Rule 231(b), Petitioner seeks relief at the earliest possible opportunity. Petitioner is filing this motion [less than a day] after he filed his Petition for Writ of Habeas Corpus.	Comment by Minju Cho: You can delete this paragraph if you are filing in ND Cal
Pursuant to Civil Local Rules 142 and 231(c)(5), and as detailed further in the supporting Declaration of [attorney name], counsel for Petitioner provided counsel for Respondents with notice of this Motion and advised Respondents of the emergency reasons requiring Petitioner to seek an ex parte application for a temporary restraining order. Counsel for Petitioner and counsel for Respondents [spoke by telephone/corresponded by email/both] and discussed the [habeas petition, motion, relief sought, and basis for the relief, alternatives to a TRO hearing, and whether Respondents would stipulate to a TRO, which Respondents declined to do].	Comment by Minju Cho: If filing in ND Cal, replace with <Civil Local Rule 65-1(a)(5)>	Comment by Minju Cho: If you cannot make substantive contact with the government attorney, then explain how many times you tried to call or email, the dates/times you conducted this outreach, any responses you got, etc.	Comment by Minju Cho: If you are filing in ND Cal, make sure to follow Civil L.R. 65-1(d) after filing. (1) The filing party should alert the Court to the filing of a motion for temporary restraining order by emailing or calling the courtroom deputy clerk for the judge assigned to the case. (2) Motions filed after hours or on weekends must follow instructions provided in ECF. 
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[bookmark: _Toc221102740]INTRODUCTION	Comment by Minju Cho: Check local rules for page/word limits and font/formatting requirements prior to filling. For example:
N.D. Cal: 25 pgs (12 pt font)
E.D. Cal: dependent on judge’s standing order (usually 25 pgs, some limit to 20 pgs). You will likely file this TRO brief before you know which judge you have. This template is 13 pages, so there should be plenty of space to fill in facts and stay safely under 20 pgs.
Petitioner [Full Name] files this motion for a temporary restraining order (TRO) ordering their immediate release. Petitioner is a member of the certified class in Garro Pinchi v. Noem, No. 25-CV-05632-PCP, --- F. Supp. 3d ---, 2025 WL 3691938, at *12 (N.D. Cal. Dec. 19, 2025). On December 19, 2025, the Garro Pinchi court held that the Department of Homeland Security’s (DHS) new policy of re-arresting and re-detaining class members despite no change in their individual circumstances as to their dangerousness or flight risk likely violates the Administrative Procedure Act (APA). Id. at *25. The Garro Pinchi court thus “stay[ed] DHS’s re-detention policy pending final resolution of [the plaintiffs’] APA claims,” and “postpone[d] the effective date of the re-detention policy within ICE’s San Francisco area of responsibility until the entry of a final judgment in this action.” Id. at *34. Thus, Respondents may not implement their policy of re-arresting and re-detaining noncitizens within ICE’s San Francisco Area of Responsibility absent a material change in circumstances as to flight risk or dangerousness. Because Respondents re-arrested and re-detained Petitioner without a material change in circumstances as to their flight risk or dangerousness, Petitioner’s ongoing detention in Respondents’ custody violates the Garro Pinchi order. 
Moreover, Petitioner’s re-detention is unconstitutional under the Fifth Amendment. Zadvydas v. Davis, 533 U.S. 678, 693 (2001)
 (“[T]he Due Process Clause applies to all ‘persons’ within the United States, including [noncitizens], whether their presence here is lawful, unlawful, temporary, or permanent.”); Foucha v. Louisiana, 504 U.S. 71, 80 (1992)
 (“Freedom from bodily restraint has always been at the core of the liberty protected by the Due Process Clause from arbitrary governmental action.”). 
For the reasons described in detail herein, Petitioner could not have brought this habeas petition and TRO sooner. Because Petitioner is likely to succeed on the merits of their claims, and because their detention imposes irreparable harms, Petitioner respectfully requests that this Court order their immediate release. To maintain this Court’s jurisdiction, the Court should also prohibit the government from transferring Petitioner out of this District and removing them from the country until these habeas proceedings have concluded.
[bookmark: _Toc221102741]BACKGROUND
 Petitioner is [insert brief facts about the Petitioner’s background including for example, age if favorable, lack of criminal history, asylum applications on file, etc.]. CITE. Petitioner entered the United States without inspection on or around [month year]. CITE. Respondents encountered and briefly detained Petitioner. CITE. After Respondents determined that Petitioner was not a flight risk or a danger to the community, Respondents released Petitioner on [their own recognizance/bond/conditional parole/humanitarian parole/etc.]. CITE. Respondents have charged Petitioner with inadmissibility under 8 U.S.C. § 1182. CITE. Petitioner is in removal proceedings under 8 U.S.C. § 1229a and is not subject to mandatory detention under 8 U.S.C. § 1226(c). CITE.	Comment by Minju Cho: For each sentence in the background section, cite to the client declaration in support of the TRO. If you do not have a client declaration, you can instead prepare: 
(1) a family member declaration recounting the facts of the detained person’s case and/or 
(2) an attorney declaration based on your knowledge of your client’s case. 
Alternatively, you can (3) cite to the verified habeas petition, if it is verified.	Comment by Minju Cho: The template will omit these “CITE” instructions in the rest of this background section, but you should make sure to cite to a client dec, atty dec, or the verified petition for each fact in this section.
After Petitioner’s release from Respondents’ custody, Petitioner settled in [city/region, California]. [Insert facts about client’s life in U.S., including family ties, employment, community service, religious practice, etc.] [State what applications for relief your client filed, including whether they were filed timely]. [Insert facts about Petitioner’s compliance with all supervision terms, compliance with check-ins and court appearances, and lack of criminal record, if applicable].	Comment by Minju Cho: These facts aren’t necessary and can be omitted if you are working quickly, but they are in here to humanize your client to the judge.	Comment by Minju Cho: If your client has had any supervision violations or interactions with the criminal legal system, explain them with as many mitigating circumstances as possible. It is very important to be forthright about any bad facts known to ICE because opposing counsel will bring them up and if you have not disclosed them it will harm your credibility.
For more than 40 years, the government’s practice was to re-detain noncitizens like Petitioner whom it had previously released only after making an individualized determination that the noncitizen’s circumstances had materially changed since their release, such that the noncitizen posed a flight risk or danger to the public. See generally Garro Pinchi, 2025 WL 3691938, at *20. In May 2025, that changed. Respondents began re-arresting and re-detaining noncitizens whom they had previously released, without first making any individualized determination of changed circumstances (the “Re-Detention Policy”).
On October 10, 2025, three plaintiffs filed a class-action complaint challenging the Re-Detention Policy under the Administrative Procedure Act (APA). Garro Pinchi v. Noem, No. 5:25-cv-05632-PCP, Dkt. 38 (Class Action Complaint and Amended Petition for Writ of Habeas Corpus) (N.D. Cal. filed Oct. 10, 2025)
. The plaintiffs further filed a motion to “stay” the Re-Detention Policy pending final judgment on their claims and a motion for provisional class certification.
On [or around] [date], Respondents re-arrested Petitioner [explain details of arrest, including where it took place.] Because Petitioner’s re-arrest took place [in/at name-of-location], their arrest took place within the jurisdiction of the San Francisco ICE Field Office. Petitioner is now detained at [___________].	Comment by Minju Cho: If your client was detained prior to 10/10/25, you could move this paragraph up to keep the order of events chronological. Likewise, if your client was detained after 12/19/25, you could move this paragraph down, again to keep the order of events chronological.
On December 19, 2025, the Garro Pinchi court issued an order granting the plaintiffs’ motions for provisional class certification and to stay agency action. Garro Pinchi, 2025 WL 3691938, at *34. The court certified the following class: “All noncitizens in the jurisdiction of the San Francisco ICE Field Office who (1) entered or will enter the United States without inspection; (2) have been or will be charged with inadmissibility under 8 U.S.C. § 1182 and have been or will be released from DHS custody; and who (3) are in removal proceedings under 8 U.S.C. § 1229a, including any § 1229a proceedings that have been dismissed where the dismissal is not administratively final; and (4) are not subject to detention under 8 U.S.C. § 1226(c).” Id. at *12. 
The Garro Pinchi court further held that the Re-Detention Policy is likely unlawful because it is arbitrary and capricious in violation of the APA. Id. at *25. After finding that the rest of the factors favoring preliminary relief were satisfied, the court issued an order staying Respondents’ Re-Detention Policy, effective immediately. Id. at *31-32. Under that order, Respondents may not implement their policy of re-arresting and re-detaining class members, unless Respondents first make an individualized determination that there are materially changed circumstances as to the class member’s dangerousness or flight risk.
Petitioner is a Garro Pinchi class member. On [date], undersigned counsel for Petitioner contacted the U.S. Attorney’s Office for the [Eastern] District of California to alert them that Petitioner’s detention violated the binding Garro Pinchi court order and to request Petitioner’s immediate release. Despite being on notice that Petitioner’s ongoing detention is unlawful, Respondents have not yet released them. See [Atty Decl. Ex. X].	Comment by Minju Cho: This is not necessary, but could be a good preliminary step to see if ICE/the US Atty office will release your client without the need for litigation.	Comment by Minju Cho: If you include this paragraph, you should attach any correspondence with the US Atty office as an exhibit to an attorney declaration authenticating the correspondence.
Petitioner suffers ongoing irreparable harm every day they remain in detention. [insert description of any relevant harms in detention, such as lack of access to medication, exacerbation of medical conditions, family separation, facility conditions, etc.]. Prior to their detention, Petitioner [insert any helpful facts about Petitioner’s family ties, employment, community ties, volunteer service, or other equities, including health impacts.]
[bookmark: _Toc221102742]STANDARD OF REVIEW
[bookmark: dabmci_07b89e8e2aa64f04ae3b3b9c73ff59d3][bookmark: dabmci_451524406ff34b4ea676fb9c9f0f760b][bookmark: dabmci_147394de3bdc4b60ae1bd51ff22e2627][bookmark: dabmci_a0e7a6ae31e64225a2b4da18b52776f1]To warrant an ex parte TRO, a movant must show that: (1) they are “likely to succeed on the merits;” (2) they are “likely to suffer irreparable harm in the absence of preliminary relief;” (3) “the balance of equities tips in [their] favor;” and (4) “an injunction is in the public interest.” All. for the Wild Rockies v. Cottrell, 632 F.3d 1127, 1131 (9th Cir. 2011)
 (quoting Winter v. Nat. Res. Def. Council, Inc., 555 U.S. 7, 20 (2008)
); see Stuhlbarg Int’l Sales Co. v. John D. Brush & Co., 240 F.3d 832, 839 n.7 (9th Cir. 2001)
 (noting the analyses for issuing a temporary restraining order and a preliminary injunction are substantially the same). Where the government is the opposing party, the third and fourth factors merge. Nken v. Holder, 556 U.S. 418, 435 (2009)
. In this Circuit, even if the movant raises only “serious questions” as to the merits of their claims, the court can grant relief if the balance of hardships tips “sharply” in their favor. All. for the Wild Rockies, 632 F.3d at 1135. All factors here weigh decisively in Petitioner’s favor. 
[bookmark: _Toc221102743]ARGUMENT
[bookmark: _Toc221102744]PETITIONER IS LIKELY TO SUCCEED ON THE MERITS.

[bookmark: _Toc221102745]Petitioner’s Detention Violates the Binding Garro Pinchi Order Prohibiting Their Re-Detention Without a Material Change in Circumstances.
Petitioner is a member of the Garro Pinchi class. Specifically, Petitioner (a) is in the jurisdiction of the San Francisco ICE Field Office, (b) entered the United States without inspection, (c) was charged with inadmissibility under 8 U.S.C. § 1182 and was released from DHS custody; (d) is in removal proceedings under 8 U.S.C. § 1229a, including any § 1229a proceedings that have been dismissed where the dismissal is not administratively final; and (e) is not subject to detention under 8 U.S.C. § 1226(c). [Cite any documents you have to show the above, e.g, NTA, prior order of release, etc., but it’s OK if you don’t have those docs in your possession].
Garro Pinchi held that Respondents’ Re-Detention Policy is a final agency action and therefore is reviewable under the APA. Garro Pinchi, 2025 WL 3691938, at *20-23. The court concluded that no other bars precluded it from reaching the merits of Plaintiffs’ APA challenge Id. at *23-25. On the merits, the court concluded that: Respondents failed to provide a reasoned explanation for its new policy at the time of its implementation; any post hoc rationalization Respondents provided for the Re-Detention Policy was based on legal error; Respondents failed to consider released noncitizens’ serious reliance interests when implementing the new policy; and Respondents failed to adequately consider noncitizens’ protected liberty interests when implementing the new policy. Id. at *25-31. Concluding that the entry of preliminary relief was warranted, the court stayed Respondents’ implementation of the Re-Detention Policy within ICE’s San Francisco Area of Responsibility pending final judgment. Id. at *31-34. Under the Garro Pinchi order now in effect, Respondents must revert to their longstanding prior policy of not re-arresting and re-detaining class members unless they first make an individualized determination that there are materially changed circumstances as to the class member’s dangerousness or flight risk.
Yet, contrary to that order, Respondents re-arrested Petitioner and now continue to detain them despite no materially changed circumstances as to their dangerousness or flight risk. [Briefly explain why there were no materially changed danger/flight risk facts]. The Garro Pinchi order applies to Petitioner and renders their arrest and ongoing detention in Respondents’ custody unlawful. “Agency action taken under a void rule has no legal effect.” W.C. v. Bowen, 807 F.2d 1502, 1505 (9th Cir.), as amended on denial of reh’g, 819 F.2d 237 (9th Cir. 1987)
. Accordingly, “when a court with jurisdiction finds that the plaintiffs before it were harmed by an agency decision issued under an illegal rule, the court should vacate that wrongful decision as a remedy.” D.A.M. v. Barr, 486 F. Supp. 3d 404, 416 (D.D.C. 2020)
 (applying W.C. v. Bowen). [Because Petitioner was re-detained under an unlawful policy that is no longer in effect // Because Petitioner was re-detained under an unlawful policy after Respondents were barred from implementing that policy], Petitioner is thus entitled to immediate release.	Comment by Minju Cho: If detained PRIOR to 12/19 at 3:43 pm	Comment by Minju Cho: If detained AFTER 12/19 at 3:43 pm
[While Respondents arrested Petitioner before the December 19, 2025 Garro Pinchi order, Respondents’ ongoing detention of Petitioner since the order is unambiguously unlawful. // Because Respondents arrested Petitioner after the December 19, 2025 Garro Pinchi order, Petitioner’s re-arrest and subsequent re-detention are unambiguously unlawful.] By continuing to detain Petitioner after the Garro Pinchi order established the unlawfulness of Petitioner’s detention, Respondents are violating that binding order every day that Petitioner remains detained. For this reason alone, Petitioner is likely to succeed on the merits of their habeas petition. Petitioner should be immediately released.	Comment by Minju Cho: Pick the applicable sentence depending on the timing of your client’s re-arrest.

[bookmark: _Toc221102746]Petitioner’s Detention Violates the Fifth Amendment’s Due Process Clause.
This Court need not reach Petitioner’s procedural and substantive due process claims to grant a TRO. Nevertheless, Petitioner has established a likelihood of success on those constitutional claims as well. 
[bookmark: dabmci_29f6fc41c9af43a4a82f0a44d3824eb1][bookmark: dabmci_8797d224ea294b039ea1ca668f2f6c54][bookmark: dabmci_1962e57668a640b780d719bc8e7fba8e][bookmark: dabmci_e4fb1cef5bf949e9bdcb43a06cebcf58][bookmark: dabmci_3965bb7ed45b44c2b203f9de36bdcf9e]The Due Process Clause applies to “all ‘persons’ within the United States, including [noncitizens], whether their presence here is lawful, unlawful, temporary, or permanent.” Zadvydas, 533 U.S. at 693. “The touchstone of due process is protection of the individual against arbitrary action of government,” Wolff v. McDonnell, 418 U.S. 539, 558 (1974)
, including “the exercise of power without any reasonable justification in the service of a legitimate government objective,” Cnty. of Sacramento v. Lewis, 523 U.S. 833, 846 (1998)
. “Freedom from imprisonment—from government custody, detention, or other forms of physical restraint—lies at the heart of the liberty that Clause protects.” Zadvydas, 533 U.S. at 690. Due process constrains even “mandatory” immigration detention. See Nielsen v. Preap, 586 U.S. 392, 420 (2019)
 (“Our decision today on the meaning of [§ 1226(c)] does not foreclose as-applied challenges—that is, constitutional challenges to applications of the statute as we have now read it.”); Demore v. Kim, 538 U.S. 510, 532-33 (2003)
 (Kennedy, J., concurring).

Petitioner is likely to succeed on their procedural due process claim.
[bookmark: dabmci_67629b52175c40c5896957cfedb7bbb2][bookmark: dabmci_209ba6138bd7418e9b8df48786339f2f][bookmark: dabmci_3cbb23c883fd441c8cbfbe529318aed1][bookmark: dabmci_ee5e282fb2594b6ea2d501d2bbde6c76][bookmark: dabmci_43b251bc885b47509f79f0b0db95d1fe][bookmark: dabmci_7f317c0becae472e8353de6fab6301d7]Petitioner’s procedural due process claim is likely to succeed. “[A] noncitizen released from custody pending removal proceedings has a protected liberty interest in remaining out of custody.” Cordero Pelico v. Kaiser, No. 25-CV-07286-EMC, 2025 WL 2822876, at *6 (N.D. Cal. Oct. 3, 2025)
; see also, e.g., Ortega v. Bonnar, 415 F. Supp. 3d 963, 970 (N.D. Cal. 2019)
; Singh v. Andrews, No. 1:25-CV-00801-KES-SKO (HC), --- F. Supp. 3d ---, 2025 WL 1918679, at *6 (E.D. Cal. July 11, 2025)
. This is because “[t]he parolee has relied on at least an implicit promise that parole will be revoked only if he fails to live up to the parole conditions.” Morrissey v. Brewer, 408 U.S. 471, 482 (1972)
. The Constitution “usually . . . requires some kind of a hearing before the State deprives a person of liberty or property.” Zinermon v. Burch, 494 U.S. 113, 127 (1990)
. This is so even when that freedom is lawfully revocable. See Hurd v. D.C., Gov’t, 864 F.3d 671, 683 (D.C. Cir. 2017)
 (citing Young v. Harper, 520 U.S. 143, 152 (1997)
 (re-detention after pre-parole conditional supervision requires pre-deprivation hearing); Gagnon v. Scarpelli, 411 U.S. 778, 782 (1973)
 (same, in probation context); Morrissey, 408 U.S. at 482 (same, in parole context). 
[bookmark: dabmci_ab4ad2c6bf444f179af890dff82ddb73]Thus, Petitioner has a protected interest in their liberty. To determine what process is due, courts in this Circuit apply the three-part test from Mathews v. Eldridge, 424 U.S. 319, 335 (1976)
. See Rodriguez Diaz v. Garland, 53 F.4th 1189, 1206-08 (9th Cir. 2022)
 (“assum[ing] without deciding” that Mathews applies in the immigration detention context, and applying it). Under that test, the court weighs: (1) the private interest affected; (2) the risk of erroneous deprivation and probable value of procedural safeguards; and (3) the government’s interest. Mathews, 424 U.S. at 335. Here, the factors weigh heavily in favor of releasing Petitioner and prohibiting their re-detention, absent a custody hearing at which the government bears a clear-and-convincing burden of proof.
[bookmark: dabmci_01498d9fdd314ccba5f354baecb698d8][bookmark: dabmci_cfd0601111704e0ebda3fc3b1d10492e][bookmark: dabmci_112a19edf7c545a28dee943a6990ac1d][bookmark: dabmci_44c4d3a5b84f43d4aadffcd37287198c][bookmark: dabmci_8ad584d3cc664f7eb1308c669e45507b]First, the private interest affected in this case is great, for “the degree of potential deprivation” that Petitioner’s loss of liberty represents is profound. Nozzi v. Hous. Auth. of City of Los Angeles, 806 F.3d 1178, 1193 (9th Cir. 2015)
 (citing Mathews, 424 U.S. at 341). [Explain all the ways Petitioner contributed to their family and community while they were at liberty and other sympathetic facts.] Petitioner’s detention has ripped from them the “free[dom] to be with family and friends and to form the . . . enduring attachments of normal life.” Morrissey, 408 U.S. at 482. [If applicable, explain any medical conditions that are going unaddressed in detention]. [See Castellon v. Kaiser, No. 1:25-CV-00968 JLT EPG, 2025 WL 2373425, at *9 (E.D. Cal. Aug. 14, 2025)
 (finding petitioner “has a substantial private interest in being out of custody, which would allow her to continue” obtaining necessary medical care).] Respondents have deprived Petitioner of the “core values of unqualified liberty,” inflicting “a ‘grievous loss’” on Petitioner [and their loved ones]. Morrissey, at 482. Moreover, because Petitioner faces civil detention, “[their] liberty interest is arguably greater than the interest of the parolees in Morrissey.” See Ortega, 415 F. Supp. 3d at 970; Jones v. Blanas, 393 F.3d 918, 932 (9th Cir. 2004)
. 
Second, “the risk of an erroneous deprivation of liberty is high where, as here, the petitioner has not received any bond or custody redetermination hearing.” Singh, 2025 WL 1918679 at *7 (citation modified). As Respondents have provided Petitioner no procedural safeguards, “the probable value of additional procedural safeguards, i.e., a bond hearing, is high.” Id. (citation modified). As “there has been no indication that Petitioner[] ha[s] become [a] flight risk[] or danger[] to the community” since their prior release, “[a]bsent a pre-detention hearing in front of a neutral arbiter, the risk of erroneous deprivation is high given the possibility that Petitioner[’s] re-detention will not be pursuant to a valid state interest.” Valencia Zapata v. Kaiser, 801 F. Supp. 3d 919, 938 (N.D. Cal. 2025)
. 	Comment by Minju Cho: If your client has SOME facts that could arguably be used to suggest flight risk/danger since prior release, you could substitute the Valencia Zapata quote with one of these instead (or find a better citation that is closer to your client’s facts):

TECHNICAL ISAP VIOLATIONS:

Even assuming that Respondents detained Petitioner because of alleged technical violations of Petitioner’s supervision conditions, “[c]ourts have repeatedly rejected the argument that ICE can re-detain a noncitizen for technical violations ‘without regard to whether that technical violation means that one is a flight risk or danger.’” A.F.A.M. v. Albarran, No. 25-CV-10492-AMO, 2025 WL 3752190, at *4 (N.D. Cal. Dec. 22, 2025) (collecting cases); Tinoco v. Noem, No. 1:25-CV-01762-DC-JDP (HC), 2025 WL 3567862, at *1, 6 (E.D. Cal. Dec. 14, 2025) (alleged violations of supervision conditions did not justify re-detention of noncitizen where “no neutral arbiter . . . has determined whether those facts show that Petitioner is a flight risk or danger to the community”).

ARRESTS:

Even assuming that Respondents detained Petitioner because of his arrest, which has not resulted in a conviction, the risk of arbitrary or erroneous deprivation “is undeniably stark” where Respondents’ revocation of release provides “no opportunity to have a neutral party evaluate ICE’s unilateral determination of contested facts.” Guillermo M. R. v. Kaiser, 791 F. Supp. 3d 1021, 1034 (N.D. Cal. 2025); see Moises V. A. v. Wofford, No. 1:25-CV-01419-SKO, 2026 WL 252237, at *4 (E.D. Cal. Jan. 30, 2026) (“Although Respondents assert that Petitioner has been charged with several crimes, the charges remain pending, and Petitioner remains innocent until proven guilty. No neutral arbiter has determined that Petitioner is a flight risk or danger to the community. No neutral arbiter has determined that circumstances had materially changed sufficiently to justify revocation of parole.”); Duncan v. California, No. S-04-523 LKK/PAN, 2006 WL 1883385, at *2 (E.D. Cal. July 7, 2006) (“The contention that an arrest, without more, constitutes evidence of criminal activity is without merit.”).

CONVICTIONS:

This is true even though Petitioner has had a conviction since Petitioner’s prior release. Under the Due Process Clause, a person who sustains a conviction while released on conditional liberty is still “entitled to a determination as to whether that violation warrants modification of [their prior] release order.” Guzman v. Andrews, No. 1:25-CV-01015-KES-SKO, 2025 WL 2617256, at *6 (E.D. Cal. Sept. 9, 2025); see Tinoco v. Noem, No. 1:25-CV-01762-DC-JDP (HC), 2025 WL 3567862, at *6 (E.D. Cal. Dec. 14, 2025) (misdemeanor DUI conviction did not justify re-detention of noncitizen where “no neutral arbiter . . . has determined whether those facts show that Petitioner is a flight risk or danger to the community”); Ericka P.S. v. Chestnut, No. 1:25-CV-02049-TLN-CKD, 2025 WL 3764211, at *2 (E.D. Cal. Dec. 30, 2025) (immigration habeas petitioner’s misdemeanor conviction while out of custody “does not lessen her liberty interest”); Roa v. Albarran, No. 25-CV-07802-RS, 2025 WL 2732923, at *1, *6 (N.D. Cal. Sept. 25, 2025) (converting TRO ordering immediate release into PI and enjoining re-detention without a pre-deprivation hearing for group of immigration habeas petitioners, including one who had sustained a misdemeanor domestic violence conviction while out of custody).
[bookmark: dabmci_84dd0b7d8b224539bf8b786c24fd346b][bookmark: dabmci_37d0f1ebf69e48c1bcc326b27c9ce285]Because the private interest in freedom from immigration detention is substantial, due process also requires that in cases like this one, the government bears the burden of proving “by clear and convincing evidence that the [noncitizen] is a flight risk or danger to the community.” Singh v. Holder, 638 F.3d 1196, 1203-04 (9th Cir. 2011)
. “Singh’s constitutional holding . . . remains binding law of our court.” Rodriguez Diaz v. Garland, 83 F.4th 1177, 1179 (9th Cir. 2023)
 (Paez, J., respecting the denial of rehearing en banc); see Martinez v. Clark, 124 F.4th 775, 784-86 (9th Cir. 2024)
 (confirming that the government bears the “clear-and-convincing burden of proof” at an immigration bond hearing ordered pursuant to the Due Process Clause); Doe v. Becerra, No. 2:25-CV-00647-DJC-DMC, 2025 WL 691664, at *8 (E.D. Cal. Mar. 3, 2025)
 (ordering a pre-deprivation bond hearing in which the government bears the burden of proof by clear and convincing evidence). 
Third, the government’s interest in detaining Petitioner without first providing notice and an opportunity to be heard at a custody hearing is low. “In immigration court, custody hearings are routine and impose a minimal cost. The government’s interest is further diminished where a person has consistently appeared for [their] immigration hearings and does not have a criminal record.” Singh, 2025 WL 1918679, at *8 (citation modified). Nor would a hearing delay Respondents’ efforts to remove Petitioner: “Any such delay would be minimal, and in any case, Petitioner[] [is] currently subject to full removal proceedings. . . . And detention for its own sake is not a legitimate governmental interest.” Cordero Pelico, 2025 WL 2822876, at *15; see also Ortega, 415 F. Supp. 3d at 970 (concluding the government may have an interest in re-arresting the petitioner, “but its interest in doing so without a hearing is low”).	Comment by Minju Cho: Omit or replace this part of the quote if it does not match your client’s facts
[bookmark: dabmci_2a15a9e561434603b9da86349c834c67]“Petitioner’s immediate release is required to return him to the status quo ante—‘the last uncontested status which preceded the pending controversy.’” Singh, 2025 WL 1918679, at *10. In many similar cases raising due process claims, courts in this Circuit have repeatedly granted emergency relief in the form of the petitioners’ immediate release, and prohibited ICE from re-detaining the petitioners without a pre-deprivation hearing at which the government bears a clear and convincing burden of proof that physical custody is required. See, e.g., id. at *10; Garro Pinchi v. Noem, 792 F. Supp. 3d 1025, 1038 (N.D. Cal. 2025)
; Perez v. Albarran, No. 1:25-CV-01540-DAD-CSK, 2025 WL 3187578, at *5 (E.D. Cal. Nov. 14, 2025)
; A.A.H. v. Chestnut, No. 1:25-CV-01758-DJC-EFB, 2025 WL 3640677, at *3 (E.D. Cal. Dec. 16, 2025)
; Weldemichael v. Warden of Golden State Annex, No. 1:25-CV-01553-EFB, 2026 WL 84080, at *7 (E.D. Cal. Jan. 12, 2026)
. The same result is warranted here.

Petitioner is likely to succeed on their substantive due process claim.
[bookmark: dabmci_034d196b2e4f4759bee6e2e4d987bd5d][bookmark: dabmci_9a424fb67f474a19979e7ec858bfffcb][bookmark: dabmci_7fd85e04d68b4f07a2673d5c012a072f]Petitioner’s substantive due process claim is also likely to succeed. “Substantive due process requires that all forms of civil detention, including immigration detention, bear a ‘reasonable relation’ to a non-punitive purpose.” A.F.A.M. v. Albarran, No. 25-CV-10492-AMO, 2025 WL 3752190, at *4 (N.D. Cal. Dec. 22, 2025)
 (citing Jackson v. Indiana, 406 U.S. 715, 738 (1972)
). “The Supreme Court has recognized only two permissible non-punitive purposes for immigration detention: ensuring a noncitizen’s appearance at immigration proceedings and preventing danger to the community.” Id. (citing Zadvydas, 533 U.S. at 690-92); see Hernandez v. Sessions, 872 F.3d 976, 994 (9th Cir. 2017)
 (“[T]he government has no legitimate interest in detaining individuals who have been determined not to be a danger to the community and whose appearance at future immigration proceedings can be reasonably ensured by a lesser bond or alternative conditions.”). When Respondents released Petitioner, they determined that Petitioner posed no risk of flight or danger to the community. See Garro Pinchi, 2025 WL 3691938, at *2 (“No matter which [detention] provision[] applies to a given noncitizen, . . . release is available only where a DHS officer or immigration judge has first determined that a noncitizen neither poses a threat to the public nor is likely to abscond.”); Saravia v. Sessions, 280 F. Supp. 3d 1168, 1176 (N.D. Cal. 2017), aff’d sub nom. Saravia for A.H. v. Sessions, 905 F.3d 1137 (9th Cir. 2018)
 (“Release reflects a determination by the government that the noncitizen is not a danger to the community or a flight risk.”). 
[bookmark: dabmci_b9efb2490c224b718efa496decbf0b43]The facts since Petitioner’s release show that Petitioner continues not to pose any such risk. Petitioner is not a danger to the community because [explain—e.g., no criminal record]. Petitioner is not a flight risk because [explain—e.g., record of compliance with all supervision requirements, was arrested while complying with instructions to appear for court hearing or check-in, family ties, employment, long-term residence in city, religious community, etc.]. Moreover, Petitioner has a viable path toward immigration relief [and a pathway to lawful permanent residence], further mitigating any risk of flight [explain what applications Petitioner has submitted and are pending]. See Padilla v. U.S. Immigr. and Customs Enf’t, 704 F. Supp. 3d 1163, 1173 (W.D. Wash. 2023)
 (holding that there is not a legitimate concern of flight risk where plaintiffs have bona fide asylum claims and desire to remain in the United States).	Comment by Minju Cho: Revise as needed to match client’s facts
Because there are no new material facts since Respondents’ prior release of Petitioner to suggest that Petitioner is now a danger or flight risk, Petitioner’s detention “lack[s] a valid basis and violate[s] Petitioner[’s] right to be free from impermissible government custody.” Valencia Zapata, 801 F. Supp. 3d at 939 (finding habeas petitioners have demonstrated “at least a serious question” as to whether their detention violates their substantive due process rights “by failing to serve any valid purpose”).
* * * * *
[bookmark: dabmci_1f28935dc46843489c307ad38a94ecb4]For the foregoing reasons, Petitioner is likely to succeed on the merits of their claims. Alternatively, at a minimum, Petitioner presents at least “serious question[s] going to the merits” of their claims, alongside a “balance of hardships” tipping decidedly in their favor. All. for the Wild Rockies, 632 F.3d at 1135. This Court should enter the requested TRO.
[bookmark: _Toc221102747]PETITIONER WILL CONTINUE TO SUFFER SERIOUS AND IRREPARABLE INJURY ABSENT A TRO.
[bookmark: dabmci_cd95b25a5dc9416ca7ab845233510b10][bookmark: dabmci_9ee85270272247d4a2f60d0a8b4e2ac7][bookmark: dabmci_7ebdc7ac007f483893d28bbd3c6a36f4][bookmark: dabmci_f9b6c45f3a5b481897416b1aeaf48385][bookmark: dabmci_4f27e01042ec4bdfb07090162c58028d]Every day Petitioner is unlawfully detained in violation of the Garro Pinchi stay order and the Fifth Amendment’s Due Process Clause inflicts an irreparable injury upon them. “It is well established that the deprivation of constitutional rights ‘unquestionably constitutes irreparable injury.’” Hernandez, 872 F.3d at 994-95 (citing Melendres v. Arpaio, 695 F.3d 990, 1002 (9th Cir. 2012)
). “When an alleged deprivation of a constitutional right is involved, most courts hold that no further showing of irreparable injury is necessary.” Warsoldier v. Woodford, 418 F.3d 989, 1001-02 (9th Cir. 2005)
 (citation modified). The unlawful deprivation of physical liberty is a quintessential irreparable harm. See Hernandez, at 994 (holding that plaintiffs were irreparably harmed “by virtue of the fact that they [we]re likely to be unconstitutionally detained for an indeterminate period of time”); see also, e.g., Rosales-Mireles v. United States, 585 U.S. 129, 139 (2018)
 (recognizing that “[a]ny amount of actual jail time is significant, and has exceptionally severe consequences for the incarcerated individual” (citation modified)).
In addition to their loss of liberty, Petitioner is also suffering additional ongoing irreparable harms. [Insert facts about any specific harms to client, such as medical issues, deprivation of access to counsel, and inability to practice religion.]  	Comment by Minju Cho: If you include anything related to difficulty practicing religion, you can add this citation: “The loss of First Amendment freedoms, for even minimal periods of time, unquestionably constitutes irreparable injury.” Elrod v. Burns, 427 U.S. 347, 373 (1976).
While not required to justify granting a TRO, Petitioner’s continued detention also inflicts irreparable harm on their family, community, and well-being. [Add relevant facts].
Finally, Petitioner could not reasonably have filed their habeas petition and motion for TRO sooner. When Respondents [unexpectedly] detained Petitioner, Petitioner had no access to counsel willing to file a habeas petition on their behalf. [Add other details about why your client couldn’t file this sooner. For instance: phone calls cost $X/minute, and Petitioner couldn’t add money to their account for several days because it took time to contact family members or friends and ask them to add money to their account. They called or wrote to X number of lawyers, but no one would take their case because they were not able to take new clients, or the fees they were asking for were prohibitive, there were challenging language barriers, etc. After finally finding habeas counsel on/around ____, counsel needed ____ days/weeks to gather the facts, collect all documents from the detained person via mail or family/friends via email, prepare declarations, petitions, moving papers, and file. Phone calls with client were delayed because of lack of appointments offered by the facility / electronic outages / lack of reliable access to phones in dorms / etc.] Accordingly, any perceived delay was not due to Petitioner’s lack of diligence; it was due instead to lack of access to habeas counsel, [lack of financial resources], and the daunting challenges of securing habeas counsel while detained behind bars. Meanwhile, every day that Petitioner has been unlawfully detained has compounded Petitioner’s irreparable harm. Under all of these circumstances, Petitioner’s unconstitutional, unlawful, and unnecessary continued detention constitutes irreparable harm justifying this emergency relief.	Comment by Minju Cho: A couple ED Cal judges have denied some TROs as “not urgent” because the petitioner has been detained a while before they filed a habeas. We strongly disagree that this is a reason to deny a TRO. This paragraph attempts to explain why your client could not have brought a habeas/TRO any sooner, in case your client’s habeas is assigned to one of those judges inclined to deny a TRO based on length of time detained. You can add in additional facts specific to your client’s circumstances. 
[bookmark: _Toc221102748]THE BALANCE OF THE EQUITIES AND THE PUBLIC INTEREST WEIGH STRONGLY IN PETITIONER’S FAVOR.
[bookmark: dabmci_29e0342739bd4ba39ccca96809b8520e][bookmark: dabmci_a98bd04430914d69ba5fb16d37b64e64][bookmark: dabmci_ff19fab7cb9b44c985f517e6998a2653][bookmark: dabmci_5734ce291a344e1d88a7da02262cb9a6]When the government is the party opposing the request for emergency relief, the balance of the equities and the public interest merge. Env’t Prot. Info. Ctr. v. Carlson, 968 F.3d 985, 991 (9th Cir. 2020)
 (citing California v. Azar, 911 F.3d 558, 581 (9th Cir. 2018)
). Here, the balance of equities overwhelmingly favors Petitioner, who faces irreparable injury in the form of ongoing constitutional violations and continued additional suffering if the TRO is not granted. See Section II, supra; Hernandez, 872 F.3d at 996 (when “[f]aced with . . . preventable human suffering, . . . the balance of hardships tips decidedly in plaintiffs’ favor”) (citation modified). 
The public interest likewise weighs strongly in Petitioner’s favor. Respondents’ ongoing detention of Petitioner clearly violates federal law and the Constitution. Therefore, granting emergency relief will promote the public interest by upholding the rule of law. “[N]either equity nor the public’s interest are furthered by allowing violations of federal law to continue.” Galvez v. Jaddou, 52 F.4th 821, 832 (9th Cir. 2022)
; see also Index Newspapers LLC v. U.S. Marshals Serv., 977 F.3d 817, 838 (9th Cir. 2020)
 (“It is always in the public interest to prevent the violation of a party’s constitutional rights.”); Hernandez, 872 F.3d at 996 (“The public interest benefits from an injunction that ensures that individuals are not deprived of their liberty and held in immigration detention because of bonds established by a likely unconstitutional process.”). 
[bookmark: _Toc221102749]SECURITY
[bookmark: dabmci_3fc14dcdf97145b99719c66c94373df0][bookmark: dabmci_f16f315f5bcc461fa87e77fe2e5f9529][bookmark: dabmci_dd65197bb7c74f029280cd42b00f46e6][bookmark: dabmci_e25917ea6a604a1fb9f0f36b5827716c]No security is necessary here. Courts “may dispense with the filing of a bond when,” as here, “there is no realistic likelihood of harm to the defendant from enjoining his or her conduct.” Jorgensen v. Cassiday, 320 F.3d 906, 919 (9th Cir. 2003)
. It is also proper to waive the bond requirement in cases raising constitutional claims, because “to require a bond would have a negative impact on plaintiff’s constitutional rights, as well as the constitutional rights of other members of the public.” Baca v. Moreno Valley Unified Sch. Dist., 936 F. Supp. 719, 738 (C.D. Cal. 1996)
. Finally, Plaintiff’s showing of a high likelihood of success on the merits supports the court’s waiving of bond in this case. See, e.g., People of State of Cal. ex rel. Van De Kamp v. Tahoe Reg’l Plan. Agency, 766 F.2d 1319, 1326 (9th Cir.), amended, 775 F.2d 998 (9th Cir. 1985)
. 
[bookmark: _Toc221102750]CONCLUSION
[bookmark: dabmci_a2cf0a7592754d06b1367c15b722326b]For the foregoing reasons, and to restore the status quo ante, Petitioner respectfully requests the Court grant a TRO that (1) immediately releases Petitioner from Respondents’ custody and enjoins Respondents from re-detaining Petitioner absent further order of this Court; (2) in the alternative, immediately releases Petitioner unless Respondents provide at least 7 days’ notice to Petitioner that they will seek a pre-deprivation bond hearing before a neutral arbiter where Respondents must prove, by clear and convincing evidence, that Petitioner is a flight risk or danger to the community such that Petitioner’s physical custody is required; (3) requires Respondents to return to Petitioner all property confiscated from Petitioner during Petitioner’s arrest, processing, and/or detention, including but not limited to any personal identification, employment authorization document, medical insurance card, money, legal documents, and other personal effects; (4) prohibits the government from imposing additional or more restrictive conditions of release, [such as a GPS ankle monitor or in-person check-ins], than those that were in place prior to Petitioner’s unlawful re-arrest, unless such restrictions are determined to be necessary at a future pre-deprivation hearing; and (5) prohibits the government from transferring Petitioner out of this District or removing Petitioner from the country until these habeas proceedings have concluded. 	Comment by Minju Cho: Applicable only if your client did NOT have an ankle monitor or in-person check-in schedule before
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