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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF CALIFORNIA
FRESNO DIVISION	Comment by Minju Cho: This proposed order follows the idiosyncratic rules of E.D. Cal. Read the local rules for your district to determine what information needs to be in your proposed order and other filings to accompany a TRO, and adapt this as needed.
	
PETITIONER’S FULL NAME,

                               Petitioner,

[bookmark: pl2]v.

WARDEN, Facility Administrator of NAME OF DETENTION FACILITY; SERGIO ALBARRAN, Field Office Director of the San Francisco Immigration and Customs Enforcement Office; TODD LYONS, Acting Director of United States Immigration and Customs Enforcement; KRISTI NOEM, Secretary of the United States Department of Homeland Security, PAMELA BONDI, Attorney General of the United States, acting in their official capacities,

                                Respondents.

	
CASE NO. _______________________

[PROPOSED] TEMPORARY RESTRAINING ORDER AND ORDER TO SHOW CAUSE
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MPA ISO PETITIONER’S EX PARTE MOTION FOR TEMPORARY RESTRAINING ORDER	1       
CASE NO. _____________________


PROPOSED] ORDER
Upon review of Petitioner’s Ex Parte Motion for Temporary Restraining Order, and any response filed by Respondents, the application is GRANTED. Pursuant to Rule 65 of the Federal Rules of Civil Procedure and Civil Local Rule 231, the Court orders as follows:	Comment by Minju Cho: Edit this as needed to match your court, if not ED Cal
TEMPORARY RESTRAINING ORDER
The Court concludes that Petitioner has met their burden of showing: (1) likelihood of success on the merits of the claim that Petitioner’s ongoing detention violates the order in Garro Pinchi v. Noem, No. 25-CV-05632-PCP, --- F. Supp. 3d ---, 2025 WL 3691938, at *12 (N.D. Cal. Dec. 19, 2025); (2) likelihood of success on the merits of the claim that Petitioner’s arrest and detention violate the Due Process Clause of the Fifth Amendment; (3) Petitioner is irreparably harmed by their ongoing, unlawful detention in Respondents’ custody; (4) the balance of equities weigh in Petitioner’s favor; and (5) the public interest favors granting the application. Accordingly, a temporary restraining order pursuant to Federal Rule of Civil Procedure 65 and the inherent equitable powers of this Court is warranted.
It is hereby ORDERED that Respondents are ENJOINED as follows:
1. Respondents must immediately release Petitioner from custody pending these proceedings and may not re-detain them pending further order of this Court. No bond or electronic monitoring shall be required. Respondents may not place Petitioner on a stricter ICE or ISAP check-in schedule, or impose stricter supervision requirements, than those Petitioner was subject to prior to their current detention. 
a. [In the alternative] Respondents must immediately release Petitioner from custody and may not re-detain them unless Respondents provide at least 7 days’ notice to Petitioner that they will seek a pre-deprivation bond hearing before a neutral arbiter. At that hearing, Respondents shall bear the burden to demonstrate, by clear and convincing evidence, that Petitioner is a flight risk or danger to the community such that their physical custody is required. 
2. Respondents must return to Petitioner all property confiscated from Petitioner during their arrest, processing, and/or detention, including but not limited to any personal identification, employment authorization document, medical insurance card, money, legal documents, and other personal effects.
3. Respondents are enjoined from imposing additional or more restrictive conditions of release, [such as a GPS ankle monitor or in-person check-ins], than those that were in place prior to Petitioner’s unlawful re-arrest, unless such restrictions are determined to be necessary at a future pre-deprivation hearing.	Comment by Minju Cho: Applicable only if your client did NOT have an ankle monitor or in-person check-in schedule before
4. Respondents are enjoined from transferring Petitioner out of this District or deporting them pending these habeas proceedings. 
5. No security shall be required.
ORDER TO SHOW CAUSE	Comment by Minju Cho: This entire section is a unique requirement of ED Cal rules. Check your local rules for the applicable district and follow those rules.
Respondents are ordered to show cause before this Court why a preliminary injunction should not issue requiring Respondents to abide by the injunctions ordered herein. The hearing on the order to show cause will be held on ________________ at ________________. Respondents shall file responsive papers on ________________.	Comment by Minju Cho: Note: you do not need to fill in any of the blanks in this section. These are for the judge to fill in.
Petitioner is ordered to serve this Temporary Restraining Order and Order to Show Cause and all supporting pleadings and papers on Respondents by_______________.
Respondents are hereby notified of their right to apply to the Court for modification or dissolution of the Temporary Restraining Order on two (2) days’ notice or such shorter notice as the Court may allow. Fed. R. Civ. P. 65(b).

IT IS SO ORDERED.


	Dated:
	___________________________
Honorable Judge
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