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GENERAL BACKGROUND

What is Garro Pinchi v. Noem, what is the lawsuit about, and what is the ultimate goal of the lawsuit?

	In May 2025, ICE began a new policy consisting of:

· re-arresting and re-detaining certain noncitizens with ongoing immigration cases without final orders of removal,
· whom immigration agents or an immigration judge had previously released on bond, parole, or own recognizance, including noncitizens who entered without inspection and were briefly detained at the border before being released,
· despite no material change in circumstances as to that person’s dangerousness or flight risk to justify the re-arrest or re-detention.

Garro Pinchi v. Noem is a lawsuit in the Northern District of California that challenges this new policy. 

	The legal claims in Garro Pinchi include 4 claims under the Administrative Procedure Act (APA). Plaintiffs allege ICE’s new policy is unlawful under the APA because it is:

· arbitrary and capricious,
· violates the Immigration and Nationality Act (INA),
· violates the Accardi doctrine, and 
· violates the Fourth Amendment.

	Plaintiffs bring the APA claims on behalf of a class and subclass of noncitizens subject to the San Francisco ICE Office’s “Area of Responsibility,” covering northern California, Hawaii, Guam, and the Northern Mariana Islands. (More information about the class definition is below.) 

	Ultimately, Plaintiffs seek a full “set aside,” or vacatur, of ICE’s new policy pursuant to 5 U.S.C. § 706. If Plaintiffs prevail, the entire policy would be set aside. However, the preliminary APA relief granted by the district court under 5 U.S.C. § 705 has been limited to the certified class and subclass. Garro Pinchi v. Noem, No. 25-CV-05632-PCP, -- F. Supp. 3d --, 2025 WL 3691938, at *34 (N.D. Cal. Dec. 19, 2025).

What relief is currently in place?
	
	On December 19, 2025, the Northern District of California judge granted Plaintiffs’ motion for preliminary relief. Garro Pinchi v. Noem, No. 25-CV-05632-PCP, -- F. Supp. 3d --, 2025 WL 3691938, at *1 (N.D. Cal. Dec. 19, 2025).

The order stayed ICE’s new policy of re-arresting and re-detaining people despite no materially changed circumstances as to their flight risk or dangerousness pending final resolution of Plaintiffs’ claims. Id. at *21, *34. The Court limited the relief to the certified class. Id. at *34. The order went into effect immediately.

	The court order granting preliminary relief means that class and subclass members cannot be re-arrested or re-detained by ICE if there are no materially changed circumstances as to their flight risk or danger. (More information about the class definition is below.) This applies to any encounter with ICE, whether at the immigration court, an ICE or ISAP check-in, a USCIS appointment, or elsewhere.

What counts as a material change in circumstances?

What counts as a “material” change in circumstances may depend on someone’s individual facts. If a noncitizen has complied with all of their release requirements and has no new criminal convictions since their most recent release on bond, parole, or own recognizance, it would be difficult for ICE to show that there has been any material change in circumstances to justify a re-arrest and re-detention.

Some courts have held that minor ISAP violations caused by technical glitches, intervening arrests, or even intervening convictions are not necessarily material changes in circumstances to justify a re-arrest, absent a determination by a neutral arbiter concluding they are. See, e.g., A.F.A.M. v. Albarran, No. 25-CV-10492-AMO, 2025 WL 3752190, at *4 (N.D. Cal. Dec. 22, 2025) (technical ISAP violations do not give ICE authority to re-detain people without neutral assessment of whether the technical violation means the person is a flight risk or danger, and collecting cases); Moises V. A. v. Wofford, No. 1:25-CV-01419-SKO, 2026 WL 252237, at *4 (E.D. Cal. Jan. 30, 2026) (same, as to arrests and pending charges); Guzman v. Andrews, No. 1:25-CV-01015-KES-SKO, 2025 WL 2617256, at *6 (E.D. Cal. Sept. 9, 2025) (same, as to convictions). 


CLASS MEMBERSHIP

Who is a member of the certified class and subclass?

The Court has certified a class and subclass in this case. 

The class is defined as follows: All noncitizens in the jurisdiction of the San Francisco ICE Field Office who (1) entered or will enter the United States without inspection; (2) have been or will be charged with inadmissibility under 8 U.S.C. § 1182 and have been or will be released from DHS custody; (3) are in removal proceedings under 8 U.S.C. § 1229a, including any § 1229a proceedings that have been dismissed where the dismissal is not administratively final; and (4) are not subject to detention under 8 U.S.C. § 1226(c).

The subclass is defined as follows: All members of the Class whose release from DHS custody was or will be on bond, conditional parole, or their own recognizance under 8 U.S.C. § 1226(a) and/or 8 C.F.R. § 236.1(c)(8).[footnoteRef:1] [1:  Both the class and subclass challenge the lawfulness of ICE’s new policy. The subclass raises additional claims based on 8 U.S.C. § 1226(a) and/or 8 C.F.R. § 236.1(c)(8) that are not available to the broader class.] 


The class and subclass are represented by three individual plaintiffs whom the court appointed as class representatives. 

Who is not a class member?

	Class members must satisfy all elements of the class definition to qualify as class members. Unfortunately, individuals with the following fact patterns are not included in the class:

· People who presented themselves at a port of entry
· People who entered the country through CBP One parole
· People who entered the country through CHNV (Cuba, Haiti, Nicaragua, Venezuela) parole
· People who are in removal proceedings other than under INA 240 / 8 U.S.C. § 1229a, such as withholding-only proceedings or expedited removal proceedings
· People with final orders of removal
· People who were arrested within the jurisdiction of the San Francisco ICE Office’s Area of Responsibility but have since been transferred outside of that jurisdiction

What area does the San Francisco ICE Office’s Area of Responsibility (SF AOR) cover?

A map depicting the SF ICE Office’s Area of Responsibility is available here. The SF AOR covers northern California, Hawaii, Guam, and the Northern Mariana Islands. In California, the Sacramento, Stockton, San Jose/Morgan Hill, Fresno, and Bakersfield sub-field ICE offices all fall within the San Francisco Area of Responsibility. 

I was not served a Notice To Appear (NTA) when I was initially encountered by immigration agents (or, I was served an NTA but DHS never filed the NTA with the immigration court). Am I a class member?

	One of the requirements of the class definition is that you “are in removal proceedings under 8 U.S.C. § 1229a [INA 240], including any § 1229a [INA 240] proceedings that have been dismissed where the dismissal is not administratively final.” 

Therefore, to be a class member, you must be in ongoing 8 U.S.C. § 1229a / INA 240 removal proceedings before the immigration court. If you are not currently in ongoing 8 U.S.C. § 1229a / INA 240 removal proceedings before the immigration court, including because DHS did not NTA you, or failed to file the NTA with the immigration court, you are not a class member.

When I was re-detained by ICE, I did not have a Notice To Appear (NTA) on file with the immigration court. ICE only filed my NTA after my re-detention. Am I now a class member?

	As long as you currently meet all elements of the class definition, you are a class member. This is true even if you were not a class member at the moment you were re-detained because—for example—your NTA had not yet been filed and, therefore, you were not yet in 8 U.S.C. § 1229a / INA 240 removal proceedings.

I entered without inspection (EWI), but my Notice to Appear (NTA) is ambiguous or inaccurate on this point. Am I a class member?

What matters is what you did. If your NTA is ambiguous or inaccurate on this point, Plaintiffs’ position is that what actually occurred governs for purposes of class membership—not what the unclear or incorrect documents say.

I came to the United States as an unaccompanied noncitizen child, and was initially in the custody of the Office of Refugee Resettlement (ORR) under the Department of Health and Human Services. Am I a class member?

	As long as you currently meet all elements of the class definition, you are a class member. People’s individual circumstances will vary, and you will have to confirm to the best of your ability whether your individual facts align with the class definition. 

Among other things, the class definition requires that you were previously released from DHS custody. If you were encountered at the border by DHS, briefly detained, and released from DHS custody into ORR custody, that still counts as a previous release from DHS custody.

What if I entered the U.S. as a minor “rider” on my parent’s case, but I am now over 18 and have been re-detained? Similarly, what if I was over 18 but under 21 at entry, I was placed in removal proceedings with my parent, and I have been re-detained? Am I a class member?

As long as you currently meet all elements of the class definition, you are a class member. Because applicable regulations, including 8 C.F.R. §§ 212.5 and 236.1, do not carve out children from the requirement that release be granted only after DHS confirms that a noncitizen poses no flight risk or danger to the community, the prior release of the then-child/now-adult should constitute an individualized determination that DHS determined the child was neither a flight risk or danger. Therefore, the arguments that apply to the rest of the Garro Pinchi class should apply to this population.

I was a class member, but my removal order is now final and I am no longer in 8 U.S.C. § 1229a / INA 240 removal proceedings. Am I still a class member?

	No. Even if you were previously a class member, you can fall out of the class if you no longer meet one or more of the elements of the class definition. So, if your 8 U.S.C. § 1229a / INA 240 removal proceedings have ended, you are no longer a class member.

My precise immigration situation is not described in this Practice Advisory. How do I know if or how the Garro Pinchi order applies to me?

	You have to assess your (or your client’s) specific circumstances and release paperwork and determine whether (1) you currently meet all requirements to be a class member, (2) your initial/prior release constituted a determination that you were neither a danger to the community nor a flight risk, and (3) there is no material change in circumstances as to dangerousness or flight risk since your initial/prior release from DHS custody. If you still aren’t sure, please feel free to reach out to class counsel to discuss.

ADDRESSING POTENTIAL VIOLATIONS OF THE COURT’S ORDER

What steps should I take if I am arrested or detained by immigration agents in violation of the Garro Pinchi v. Noem order?

	If you believe you have (or your loved one or client has) been arrested or detained in violation of the Court’s order, please fill out the following Google Form: Garro Pinchi v. Noem - Potential Violation Form. The form will ask you to share the detained individual’s full name, A-number, a brief overview of their immigration history (to ensure they are a class member), and the facts of the most recent arrest/detention. Class counsel may be able to contact opposing counsel to advocate for the detained individual.

	You can also consider filing an individual habeas petition to seek the individual’s release from custody. A habeas petition is a document filed with a federal district court that (1) explains that you are being held in custody unlawfully and (2) requests that the court release you.

Do you have a template habeas petition if I have been arrested or detained by immigration agents in the San Francisco ICE Field Office’s Area of Responsibility in violation of the Garro Pinchi v. Noem order?

Yes. Please find available templates here: www.aclunorcal.org/news/garro-pinchi-habeas-templates/. Please note they are drafted for filing in E.D. Cal., but you should file in the district where the person is currently detained at the moment of filing, and edit the draft as needed. Those potential districts include N.D. Cal., D. Haw., D. N. Mar. I., and D. Guam.

Please remember that to benefit from the preliminary order of relief, the habeas petitioner must currently be detained within the San Francisco ICE Field Office’s Area of Responsibility.

I was re-detained prior to the Garro Pinchi December 19, 2025 order. I am a class member. Can I benefit from the order? How?

	The December 19, 2025 order stays ICE’s new policy of re-detaining class members pending final resolution of Plaintiffs’ claims. Plaintiffs’ position is that the stay requires ICE to affirmatively release from custody all class members whom they re-detained pursuant to the policy before the December 19, 2025 order was issued. The reason is that any class members’ ongoing detention is pursuant to a policy that is now stayed and that ICE is not permitted to implement. 

	Class members who were detained prior to the December 19, 2025 order have a few options to proceed. You can file a habeas petition seeking release as a Garro Pinchi class member, using the templates available here. If that is not possible, you (or a loved one or your attorney) can inform class counsel about your detention by filling out this Google Form. Under some circumstances, class counsel may be able to advocate for your release with opposing counsel or the court. However, we cannot guarantee that we will be able to provide assistance or secure your release.


OTHER / NEXT STEPS

How can I stay up-to-date on developments in Garro Pinchi v. Noem?

	The ACLU of Northern California maintains a Garro Pinchi case page that will be regularly updated. Press releases and major case filings and orders will be available there.
	
	The litigation team will also do their best to quickly prepare and disseminate practice advisories after major case developments.

Does anything in Garro Pinchi v. Noem affect the merits of my immigration case?

	No. Garro Pinchi is limited to challenging one of ICE’s new detention policies. It does not create any relief applicable to the merits of anyone’s immigration case.

What happens next in Garro Pinchi v. Noem?

	The government has appealed the Court’s order granting preliminary APA relief and staying ICE’s new re-detention policy. It will take at least several months for the appeal to be briefed, argued, and decided. It is also possible the government will accompany the appeal with an application to stay the Court’s order pending the appeal. 

As of the publication date of this advisory, the government has not yet sought a stay, the appeal has not been decided, and the district court’s order remains in effect and binding on ICE.

	No matter what happens, Plaintiffs will continue litigating the merits of the case before the district court. The relief in place is only preliminary, and Plaintiffs will need to engage in discovery and collect evidence to seek permanent relief on their claims.

How can I contact class counsel if needed?

	You can reach class counsel at gp_class@lists.keker.com.

What is Pablo Sequen v. Albarran?

It is a separate class action lawsuit, also filed in the Northern District of California. It challenges ICE and EOIR (Executive Office for Immigration Review) policies permitting widescale arrests at immigration courthouses. It also challenges ICE’s use of temporary hold rooms for overnight or multi-day detention and challenges the detention of immigrants in unsafe and unlawful conditions by ICE’s San Francisco Field Office. In January 2026, the Pablo Sequen plaintiffs filed motions seeking nationwide vacatur of the challenged policies.  
 
In November 2025, the Pablo Sequen plaintiffs won a preliminary injunction ordering ICE to ensure constitutionally adequate conditions of confinement for class members, including by providing a medical screening, access to medical care, appropriate hygiene supplies, and beds for any overnight detention. In December 2025, the Pablo Sequen plaintiffs also won a stay (pause) on the courthouse arrest policies in ICE's San Francisco Area of Responsibility.
 
For more information and to read the major filings, visit the case page. For questions or concerns regarding the government’s compliance with these rulings, contact class counsel: SequenClassCounsel@lccrsf.org.
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